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104

prove up all this criminal history that we talked about,

that's my burden to do, right?

A. That's what we're doing.

Q. ‘And if it's wrdng I may not be able to do it,
right?

A. That's what we are doing.

Q. And he explained to you. And that's why he will
object when it's the right time to do that, right?

A. He attempted to investigate me showing there are

-- or several records that were pulled from Travis County
that I told him were fixed because I was incarcerated in
Bartlett State Jail, that were included in Dr. Kit

Harrison psyche eval and included in the case file. I

He refused to look at them

“

attempted to dispute those.

amongst many other things, like the DNA and the bléody --

When I finall
(_‘\‘———_—_’___’_'_,

wrote the State bar and then he attempted to -- he
et e AT T T

And

he refused to acknowledged any of them.

attempted to question my competence to stand trial.

even in the State Bar he evaded the charges that don't

apply and focused on the ones that do, much like you are

right now.

23

24

25

R S —
Q. You don't like to be in situations where you
don't have much power, right?
A. Is that your belief?
Q. I am asking you a guestion, sir.

MARTHA D. KOOMAR, CSR
936-539-7832




LIST OF PARTIES

\4% 1 parties appear in the caption of the case on the cover page.

[ @*All parties do not appear in the caption of the case on the cover page. ' A list of
all partles to the proceeding in the court whose Judgment is the subJect of this
petition is as follows:
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Duroy, Thomas

(/2/ {Zewm&lo A S A T

From: Duroy, Thomas . e
ient: Friday, September 25, 2015 3:24 PM
To: Hoff, Todd; James, Andrew; Stephenson, John; Galczynski, Angelica; Wright, Jessuca
’ Greenwood, Terance; Zenor, Bruce; Bivens, Kenneth; Slusher, Timothy
Subject: RE: MCSO 15A012928 / MURDER (MICHELLE BECKER - V) / EVIDENCE TO BODE
_ CELLMARK FORENSICS / EMAILED BODE CELLMARK LAB REPORT (09-25-2015) .
Attachments: CCB1579-0356_report.pdf

ALL =1 just received the Bode Cellmark Forensics Lab report regarding this case, which is attached. On at least one
-exhibit, such as the swab from suspects’ hands (E03), which you might expect his DNA to be there, please note that
suspect was excluded from the MAJOR component of the mixture {three or more people). The MAJOR component is
the victim. The MINOR portion of this component {which could be the suspect) could not be compared, probably due to
the mixture. Bode forwarded everything to DPS for review regarding CODIS upload. Supplement report, supporting

docs, and CD from me will foliow soon.

SEE ATTACHED
Thanks!
Tommy

Detective Thiomas Duroy
Montgomery County Sheriff’s Office
Cold Case-Homicide Squad

1520 Lake Front Circle, Suite 900
The Woodlands, Texas, 77380
281-297-6507 (Office)
936-672-1844 (Cell)

281-297-6599 (Fax)
Thomas.duroy@mctx.org .

From: Duroy, Thomas

Sent: Friday, September 04, 2015 10: 36 AM

X

To: Hoff, Todd; James, Andrew; Stephenson, John; Galczynski, Angelica; Wright, Jessica; Greenwood, Terance; Zenor,

Bruce; Bivens, Kenneth; Slusher, Timothy

Subject: MCSO 15A012928 / MURDER (MICHELLE BECKER V) / EVIDENCE TO BODE CELLMARK FORENSICS

ALL,

The below listed evidence was delivered to Bode Cellmark Forensics this morning (09/04/2015) for a 15-Day
turnaround. The total cost was $10,687.50. Supplement report and supporting docs will follow soon.

Thanks,
;ommy

Detective Thomas Duroy

e e e = _ieoaet
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF £

[4ebese &rfvls
Petitioner respectfully prays that a writ of certierart issue to review the judgment below.

OPINIONS BELOW

[« For cases from federal courts:

The opinion of the United States court of éppeals appears at Appendix to

the petition and is

[ 1 reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

_ BodC
The opinion of the United States district court appears at Appendix _ 2 to

the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ 418 unpublished.

[V For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _A___ to the petition and is

[ ] reported at : ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the court
appears at Appendix to the petition and is

[ ] reported at ; OF,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.



JURISDICTION

[mr cases from federal courts:

The date on which the United States Court of Appeals decided my case
was 'Pen ol ‘ng

[ 1 No petition for rehearing was timely filed in my case.

[@{ timely petition for rehearing was denied by the United States Court of
Appeals on the following date: 22019 , and a copy of the
order denying rehearing appears at Appendix £ 8 5% .

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[V For cases from state courts:

The date on which the highest state court decided my case was (15 / oI
A copy of that decision appears at Appendix __A

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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Bode Calimark Case f: CCB1578-0356 Date: September 22, 2015
Agency Case #: 15A012928

DNA Processing, Results, Concluslions, and Statistics (Continued):

The individual associated with sample CCB1579-0356-R16 (Johnh Dee Weter Jr) is excluded
as a possible confributor of the partial DNA profile obtained from the sample listed above.

See Table 1 for summary of alleles reported for each sample.

Notes:

1. Testing performed for this case is in compliance with accredited procedures under the
laboratory's ISO/IEC 17025 accreditation issued by ASCLD/LAB and ANAB. Refer to certificates
and scopes of accreditation for certificate numbers ALI-231-T and AT-1872, respectively.

2. The DNA profiles reported in this case were determined by procedures that have been validated
according to the standards established in the FBI's Quality Assurance Standards for Forensic DNA
Testing Laboratories.

3. Any reference to body flulds in evidence descriptions are based on the written descriptions of the
samples by the submitting agency.

4. The DNA extracts and submitted evidence will be returned to the Montgomery County Sheriff's

Office.
Report submitted by, :
N A gy
Hope Parker, MSFS : Jaclyn Benjamin, MFS
DNA Analyst Il Forensic Biology Analyst |
[DNA] [Forensic Biology]

(WS
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Bode Cellmark Case #: CCB1578-0356 Date: September 22,2016
Agency Case #: 154012028 ' ‘

DNA Processing, Results, Conclusions, and Statistics (Continued): '

The probability of randomly selecting an unrelated individual with this DNA profile at @ of 15
loci tested is:

1 in 550 thousand in the US Caucasian population
1 in 1.8 million in the US African American population
1 in 760 thousand in the US Hispanic population

The following loci were not used in the statistical calculation due to no results being obtained:
D8S1179, D21811, D7S820, CSF1PO, D251338, and D18851,

The individual associated with sample CCB1579-0366-R16 (John Dee Weter Jr) is excluded
as a possible contributor of the partial DNA profile obtained from the sample listed above.

8. The DNA profile obtained from sample CCB1578-0356-E08 is consistent with a mixture of at
least two individuals including a major female contributor (Female 1).

The major component DNA profile matches the DNA profile obtained from sample CCB1579-
0356-R15 (Michelle Renee Becker).

The probability of randomly selecting an unrelated individual with this DNA profile at 6 of 16
locl tested is: :

1 In 6.6 miflion in the US Catlcasian population
1 in 16 million in the US African American population
1 In 27 million in the US Hispanic population

The following loci were not used in the statistical calculation due to the inability fo resolve a
major component; D21$11, CSF1PO, D135317, D16S539, D281338, D18S51, D5S81 8, and
FGA. '

The following locus was not used In the statistical calculation due to no results being
obtained: D75820. :

The individual associated with sample CCB1579-0356-R16 {(John Dee Weter Jr} is exclugied
as a possible contributor of the major component DNA profile obtained from the sample listed
above.

Due to the possibility of allelic drop out, no conclusions can be made on the minor alietes
present in the sample CCB1579-0356-E09.

9. No DNA profile was obtained from sample CCB15679-0356-E12.
10, A partial DNA profile was obtained from sample CCB1579-0356-E14.

The partial DNA profile matches the DNA profile obtained from sample CCB1579-0356-R15
(Michelle Renee Becker). '

The probability of randomly selecting an urrelated individual with this DNA profile at 8 of 15
loci tested is:

1 in 5.8 miilion in the US Caucasian pobulétion
.1 in 76 million in the US African American population
1 in 14 million in the US Hispanic population

The following loci were not used in the statistical calculation due to no results being obtained:
D21811, D7S820, CSF1PO, THO1, D19S433, VWA, and TPOX. -
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THE COURT: It's overruled as to hearsay.

Q. (By Mr. James) So you can't say whether if those

» 4 3
(S

were or weren't caused; if any of those delusioné that he

purports to have had, you can't say whether they were or =
. : .’ﬂ}—" X

weren't caused from methamphetamine use?

A. . No, I can't. Michelle told me what was going

on.

3

Q1 And Michelle had caught him using meth at
various times in the past? - 3 "
A.  She néver told me anythingxaboutrfhe meth..
MR.VJAMES: Pass the witness..
(MS. BRéWN:‘jNothing.fufther“for th}%

: ' o : ! .
witness, Your Honor., ., . o

.
. Ys
v e

L

' THE COURT: -Okay. Hang out for” one second.
Okay. call your next.
to ' 1 !

MS. BROWN: 'Ma§ I approach,.YQgrvHonor?:
r THE COURT: Sure. |
(Bénch coﬁfefence'beginsl) L S
kMé. BROWN: We are at the end of our case.
Mr. Weter wénts toftesfify.

MR. YATES: Judge, I think we should read

him his rights.’/ We don't think he should go on. He

wants to go on. We think we have to let him 'go.on .
because he wants to.

THE COURT: We're going to take a break,

MARTHA D. KOOMAR, CSR
936-539-7832
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under the influence of methamphetamine? I
| A. Becéuse.my sén, Michael, have it at that time
too. |

Q. + And ybu.andAMichael ana ferry all gavé wfiftén
statements -- I don't believe Terfy did. | |

You, Cashada, and Michael gave‘written

statements. Is there any réasoh that why Michael would

§

have said thaﬁ the brain 3cannef7acf‘3tarted-in Auétin,
Texas with the dope degier. |
| A.’ hThat I don't know because I didn't live with him
at the time.' | |
é: Sb ybu'éan't think of aﬂy reason that Mich;el

Y

would refer to it as an act?

A. I cannot. I'm not Michael. I'm sorry.

Q.- Ahd.Michael, he réally qafg?raboﬁﬁ johp,‘doesg't
. : AT

'AY They're brothers.

Q; " And Michael had not béen-éobberatiVelWith.

talking to myself or to any of our investigators:when

they tried to talk to him? » N

A.. Well; Michael had a drug habit himself. And
since this has happened, my sén has beeﬁ clean for a
year, almost a year and two months.

ﬂ Q.. I'm glad to hear that.

Do you remember telling -- and ybu told

MARTHA D. KOOMAR, CSR
936-539-7832
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1 }had been arrested and @ut in.theﬁjail?
x2 A, " Like I said, it has.beéﬁ quité a lbng\timg\ago.
3 Q. ;Bﬁ£vif;yoﬁ are on an audio recording, telling
4 | Detective Hof that, would yQu‘disppte that? =
5 A{ No. -
6 Q. Are you aware that at‘the'same*timp_thét John
- 7. was:iﬁ thé jail he Qouldn't open his eyes, wouldn't speak
8 | to anybody, was refusing to Commuﬁicate With anyone?
.9 A. No, I'wouldn't;
10 Q. .‘But yét’he was able to try to‘call you,‘right?
11 A, I don't know. |
i2 Q. - Now,.-John also Hés -- we talked about
.13, .mel'th;m,phet'amiine. ©CHe also' ‘has, problemsj with alcohol?
,14 A. Yés.
i5 VQ;“.‘And( i fact, you told Detective ﬁof that even
.16 {when he was on his medicine, him'and.alcohdl don’g_get
17 alongé- | |
18 A. That he doesn'f - His;body chemistry ééﬁ't
19 handle_alcohol. o
éO Q. "You also~tQLé>Détéétivé'Hof that he doesn't.know
éi whén to stop when heastarts-;;inkingé. N
22 A.  No, ﬁé‘doesn't. | .
: 23, . | MR; JAMES ¢ 'YournHonor;‘mqy I haye one
"24 | riinute? -
és | -THE'CQﬁRT; ;?es;

MARTHA D. KOOMAR, CSR
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BY MR. JAMES:

' ‘MR.~JAMES:.nMay I‘procéed, Yoﬁr Honor?
. . i THélCOURT} Yes. T -
CROSS—EXQMINATION

Q. " Ms. O'Neii, I'm Anarew. We've spoken on the
phone a few times, right?

A;.l Yes.

Q. - And just to kind of.follow—up with a few thingé
théf Ms. Brown asked, have I ever threatened you?

A. No.

Q.. And hasbone of our investigators come out to
your house before? We need needed to subpoena you for

prior court dates and that kind of stuff?

A. Yes, sir.

Q. And he never threatened yoéu or anyth;ng_likgh
that? - |

_A. No, he was very nice. -

Q. Iﬁ fact; yéu have told me aﬁd yoﬁ told me’

several of the things that you‘just testified to here

today and T let his prior attorney know that because it

was a While ago when we spoke, rigHt?

A. Yes.
*Q.  Now, I want to go back over a few things that
you talked about here. Just to kind of -- instead of

talking about your son, your daughter, let's get some

o

MARTHA D. KOOMAR, CSR
936-539-7832
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many, many proofs of the conspiracy such as DNA errors,

‘and factllal problems where: cots were cleaned. There!'s

two bloody,fepeipfs in a car that they never found which
they had . to correct on the record. The CSI had to redact
his statement on record on March 24 saying that he had

mistakenly put his report twicée on page 225 and 228 that

R
LN

bfficer Hall were at 259 Highway 59 in New Caney, Texas,.
at 11{40 p.m. when he showed up on ‘August 6 and his
report clearly shows on the 911 log on page 61 at 9:47
that he -- | ' |

MR. JAMES: Judge, I'm going fo object to
qpnresponsiye.
THE COUﬁT: Sustained.

Q. (By Mr. Yates) Did you'evér go the Tri-County on

‘your own before maybe a day before this_incident that you

t

are now. here in court on?
A. I did not go to Tri-Cournty a day before this
incident. If you are referring to the August 3rd entry

that is in Dr. Harrison's report, I did go possibly ‘a

week‘prior. I did go posé;bly'to a wéek -- a week prior,
yes. |
Q. And did you tell them you'neéded sgmé help? -
A. - . I told them i»ﬂéedéd mediéati6n 
Q. And how long had you, been off the_medicatién

when you went there?

q

MARTHA D. KOOMAR, CSR
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‘handwriting on this? This is yodr>hanawriting, isn't it? |
“A.- Yes; this is my handwriting.

0. And this is another motion that you filed in

- ‘ . . ‘ v
this case. This is a motion to dismiss counsel. This

was regarding your prior attorney. Your first'attorney
il the case, Mr. Joseph Krippel?

[ -

A. Right.

Q. | And this.was filed September 22, 201772.

A. Correct. )

Q.  Would you read the highiighted portion to me on

4

Page 2 here., - B o S

A. This is when I deniéd the State -—
Q. Mr. Weter, please read the highlighted portion.
A. "Attorney, Joseph Krippél; brdught the defendant

a coby of the sanity evaluation and after the defendant
i
1}

asked what the State's current offer was, Mr. Krippel
stated 60 years, ‘but 40 is pbssiblexand'BO would' be a |
miracle. Mr. Krippel asked if the defendant had a Cos
counter:offer and the defendant sﬁatéd 14 years."

Q. Thank you. . o h R

| Kind of contrary to what you said eérlier,

you did try to plea bargain?

A. No, I denied a plea bargain. I told you I was

not interested in one at the current time. And you're

looking for minute contradictions in paperwork.

MARTHA D. KOOMAR, CSR
936-539-7832
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Dr. HarrisonAdnly’did'one‘competency evaluation on me.
Qf- ;I am not talking'about’the-competency one; I am
talkiné abpﬁf #ﬁe sanity{repért in 2016. |
“ A; . They tied together. And I disputed the fact -

fhat tRey did two evaluations that was altered

‘afterwards.

Q. What was altered afterwards?

A" 'The fact there were two evaluations done. I
'oniy did one evaluation. . It was separated in six

sepérétedlsettings.
Q. .I am just talking about when this was filed:
The last time you came to interview was. sometime in
September 2016, and then he filed his report With hisl
report with the court in December of 20167

A. They coincide. If that's the way it was done,
it is not explained to me that way. I was under the
impression it was one solid competency evaluation.

MR. JAMES: Judge, may we approach on one

thing?

THE COURT: Yes.

THE DEFENDANT: I'm not trying to be
difficult or anything. I have disputed his evaluation.

o

MR. JAMES: It has nothing to do with that.
THE DEFENDANT: Okay.

(Bench conference begins.)

MARTHA D. KOOMAR, CSR
936-539-7832
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A. Correct.
Q. Early on.you filed a motion hoping’that it would

] s B ’ ' '
be transferred to Travis :.County.or Harris County, right?

A. Almost any ‘otHer county. . -

Q. . Can you speak up, please, sir.
2. CAlmost any other county. But that's correct.-

o ’ MRf JAMES: Judge, ‘may. I approacH the
witness? h
THE COURT: Yes, sir.
Q. (By Mr. James) Mr. Weter, I wantftd‘SHOWIYOu
what I have marked State's Exhibit No. 1 here. . Do you
.recognize your handwriting? ;

- A.  Correct.

Q.' ¥ This is.one of the motions' for discovery that’

court back on October 20, 2016, right?

t

A. * Correct.:
0. And this timeframe was after the last time

Dr. Harrison had interviewed you for sanity;iright?

A. I'm sorry. Can you repeat the question.

Q. You filed this motion October 28, 2016, correct?
A. Iudon't remember the exact date.
Q.. If I was to show you and that's the date that

it's stamped by the clerk's office, you wouldn't dispute

that, right?

MARTHA D. KOOMAR, CSR
936-539-7832
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you filed in this case. A copy of it was filed with the
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Judge, I asked if I can ask him about the
records.

THE COURT: Yes, he can go into that.

MR. YATES: Can I use the restrobm real
qﬁick, Judge?:
THE COURT: How long do you have?
.‘MR; JAMES : If we can take a quick break.
I may jusé have'a'couple more questions. I want to read
one thing too.
 THE COURT: So do you want to -just break
for lunch.. | |
MR. YATES: Judge, I got to go.- :

v ‘
N B

(Bench conference ends.)

-

¢

THE COURT: All right.. So at this t%mé we
have a couple of things that is we need to take care'of,
SO we are going to break for lunch. We also. have some
things that we need to take care of during lunch, so

you're going to have a little longer lunch today.

During.the break, you are again instructed

not to discuss the case with anyone, not to remain within|

3
hearing of anyone discussing the case.

We will see ydu back at 1:30. Thank.
you—all.so much.

All rise for the jury.:

(Jury exits the courtroom.)

—
[s

MARTHA D. KOOMAR, CSR
. 936-539-7832
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Q. And then in April of 2013, you told the police
that you had been using meth?

'A. " That was a one-time use that you are attempting

to portray as constant meth abuse. Yes, April 2013, I

T —

was also just off of probation where I had been tested by

6 |the Williamson County Probation Department for the prior
7 i8 mongg; and was séber'the.entiré timé. “
8 Q.j‘ so as soon as you were off. of being'moﬁitored,
9 |you started using meth? |
10 A. No, if you really waﬁt the truth --
ii Q. No, Mr. Weter -- '
12 . ~-- no -- H
13 Q. J— not Just answer my question theni’ Atqsome
14 | point --
 '15' A I admitted to using meth one time.
——] . - -
16 Q. Did you tell Tri-County that you've been using \
17 it for a week prior to being arrested béck in May 20137
18 A, No, I didn't. Those are edited dééuments that I
19 | have been trying to dispute. |
20 Q. So everything in the Tri-County pgéo:ds that is
Zi bad for yquiis faise?> : . |
22 :A.. No, everything £hat they document to corroborate
23 | the, statement thét;i éaye.to Dr: Kit Harriéon and defense |:
24 |is covering the Sheriff's Office illeéal activities is
25 faise. |

t

' MARTHA D. KOOMAR, CSR
936-539-7832
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with him and they continued to try -- they walked me --
they’forééd me down there. "

ff my eyes were closed continually, how
would I use fﬁé phone tb éall my family? There is a .
direct conflict.theré.' My eyes were open every time! I
refused to speak to him becauée I was being threatened.

‘Q. So the answer to my quesﬁion then, yes, you

refused to open my eyés? - o

A. I refused to speak to Dr. Harrison, yes. .

]
DR

—

Q. And your eyes were closed during this time,

correct?

A. I rgfgsedbto>walkf .Ibrefused té go té thét
rocom. And they wefe dragginé mé outlof'that‘foom.
é." Mr. Weter, it ‘is.not a difficultnquegtioﬁ, sir.i
: - !
A. ‘ I’ understand. I'm getting on the record_my.
side._ But, . yes, I refused. (
Qv And we talked about earlier. You ﬁéd‘théE

opportunity earlier. And you will probably have that.
opportunity again.

A. Okay.

1
'

Q. - Okéy. Agaiﬁ, you refuéed to open your eyes the
two in%tial!£imes he éame to meet Qitﬂryou; correct?

A. The. first time, not the second.

Q. And, in fact, the first several court dateé when

you came to court you also refused to open your eyes,

MARTHA D. KOOMAR, CSR
) , . 936-539-7832
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portray the evidence against the State as I anm
O b S Co LT o

nowJagaindattgmpt{pg_to_qQ._. . e :

Q. ' So.just so the jury understand, your initial

aﬁtofhey was a man named Joseph Krippel, right?. o
A, Yes. ' .

_ 0. He was appointed when you were first booked in

the jail back on August 6, August 7, 2015, right?

’ A, ?robably.
Q. - And he represented you up through 2016 through
some heéringé We had in early 2017, right? -
A. ~Yes.
Q. And after that point he requested --  I'm sorry.

In 2016, Dr. Harrison evaluated you'fdr
. A .

'coﬁpetency,_correCt?

Let me back up. o . v
In 2015, he first .came twice to evaluate

you for competency, correct?

A. He first came 2015. S . .
Q. And you refused'to o@en yduf eyes?- . e
A. I was being threatened by inmates to not have

anything to do-with. the department. I was attempting to
réach” out to my -family to make sure they were safe. So I
did not open my eyes because I refused to spéak with‘

them. They tried to pull me, out of my cell. So I closed

my eyes so that fhéy would not try and force me to speak

]

MARTHA D. KOOMAR, CSR
936-539-7832
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P W .. . . , o

right?

; .2 JA. And .was granted hybrid“representationbe Jﬁdqe
3 |Hamilton less than '180 days ago, which proves my -
4 |'competence, Wagigranted and presented all of my own )
:5 motions to which defensé'attorney Yaﬁéé has turned in ‘the
MAQ% . 6.last 90 days. I write all of my own motionéﬂ B |
Dcﬁwﬂjr\_7 Q. And what igﬁh;brid“fépresentation? ' \
| 8 A. | I have -- I am essentially co-counsel wifh my.
9 |defense counsel. I preserve -- I'm allowed to file
10 ﬁotioné on my behalf and speak.on my own behalff
11 Q. And you ask for hybrid repfesentation‘becapse
12 | your prior attorney, Mr. Krippel, he was askinghyou to bé
13 | evaluated for competency, right? |
14 A. No, I asked for hybrid representation because
15| after reviewing the thousand péges of discovery.
16 |Mr. Krippel gave me,‘és‘I'Qe written the letter I gave to
_1T_Drf Hérrison and Dr. Elliott and the Department of
18 Justiée, after reviewing the thousand pages of discovery
'3 ‘19 { and finding numerous, numerous flaws, sugh:asgfhe DNA
jg 20 |errors, such as the 911 logs, such as the police being ip
‘{?i 21 | two places at once documented, such as..
\\§ 22 Q. So you have gone’ through all of the ‘evidence.
N 2 |emens Sy
? 24 A. I have gone throughvsgme OfJFhé eviéenFe, EEE\
s 25~a\l$t. | | )

oo i

v MARTHA D. KOOMAR, CSR --
936-539-7832
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you're saying?

A. I don't think that‘you are going to allow me to
present the evidence to.prgve that I am competent.

Q. " Mr. Weter, it's a "yeé" or "no" question. Do
you fhink'i want you to be found incompeteht,v"yes" or
";o"?
| A.v MI éad’t judge your thought processes. I kpow

you are not going to allow me to present evidence to

prove my competence.

'
* A

. oo . ] " v ! g . '
Q. Well, let's talk about your competency. Do you

know what ydu are éharged with? I am not'asking you what

‘you are chargedhwitﬁ. "But do you know what you are

charged with?

A, I do. \
- Q." *¥ou, understand that range of puniéhment; right?'

A, Five to ninety—nineﬂ o ‘

0. The potential consequences of being convicted,,
right? o )

A. Yes., |

Q. Are you aware of the pertinent facts of the i
case?

A, Yes.

Q. ' In fact, you have written many letters to the

Court and motions rather meticulously, going through the

N .

evidence against you and trying'to point out flaws in it,

MARTHA D. KOOMAR, CSR
936-539-7832




, *
#z(A) A{‘%(wh)d O-4.8,6 35 p lfle pa ‘?/%/?aw fo De Harmison , Todse Hamithn and Ko FBT fhof @
proves ).

T bas 0144‘mi"§ a [‘msr:‘l\ecu/ by He éwnmwlr and Toal (oot /5/1””’[:{: %50

@)@a')o/‘ﬁw“f Lloles T Ala
f Stetts T f/ﬁ--maj o be insone bv‘—[’ Wit fiof o ‘
ﬂr)" m M,H» an ' i ) Co L P '5"?"&'“% ,d’,‘ Né’l e.."I..c/.Lzﬂnslﬁ 6&14(&56 /'; 0045
o f Pe d T oonldat Conbess o muwder, ?‘"r“smfk 5,845 peot s, rooa
) o 4 sob , . . ' i ‘ i ‘
fo 5, 1% famgroph Atthrongh he wee ok Sromi saly alivanosed pith a /34/4/;//743 pocd alsohol Sychom, suck
Curorty gugnad Hily .. Wis b s o b prhidms addisd docrins preseonct :
(. No Alocwmuk Loy W-ﬁ, Dr (‘lém’;pf\ 3“.5 M(W g fnemor] g l{.IS,A_ ) ;
® Facearoph 49 , “ oha rapafiea(fv mek on eiche doncer ot a'sk«: P olabs a0 A[{ in lhoe , althousp he doled oHie~
Looren ‘5,';;40‘[,[5/);4“5(\/, o;Ccoréj"f‘g /‘0 M(’. O’A(ﬁjﬁ ." -
Herison oa (alkng o wite & whare 6nd me o ghooter. TRis V8 pnkrue. 0y wile was Mok o
b wwe Haceolened fo nok gpel k. -

(p: ( whoraf) ;

e 0"/14&‘6 LI'ZI /l:DI' Sey /k‘s |

(E) P@Mﬁmp h3 " Teh. r"eporlea”t{” spe nl’é'\;oius(“ ond wilpovt vrebione| Conse Snddenly olhecked a mol(,.: Q_O—OOOJ'&(_/
e . s s o prchobe e, X

J?[.} 3@ ﬁff*ﬁfvpl\, in Dr gwrg@a zzpor('"' ,‘/ was /a///

Sockion C¥ A - Dr Horrison Hehes Vo' ¥ ob Uom'pr)lf/w ¢
,ﬂy}fmcu durving a /)g—th of Aellugisns

tegorted fuct Me el beteand Wk o (oworker Secuelly, Asspolbed his
. D [«/am_son ,5:[0&5 it LDasA, /\/-_o_’[‘/,c;é»n !

H

b

ond Lw“w.w-h;ns;‘ - _/67_/}%/%4 [ohe ..
la&“_&f‘,‘ﬂ’é_ﬁ_ﬁ féfﬂfﬁ wAs /\a’o,'/;g ?:L/ O

|, Tt Gwernment hle

bocoust o F:E;,Aj; we all brow wW{.hC(ESO .
. ﬂ55ﬂ“lll henn en B Z.5 A,_AL_A.IMQ_,ML_KM%

fo ﬁ(i me to
pr Buiroos sbﬁo‘ :‘f.,corrgt/_“q ond i 8 [rahb Agpméh in /0/40/4 L P /ﬂow
br Hperison fresh bund .t I‘AAOWPD‘V"’).#‘W\ Cormpr bk ok with potabons. of problems ol fhe Tail B ‘

Dﬂ /‘Id-ﬂ'iéo»’\ &m{)bﬂq M:‘%ﬂnshyx&é' ”N- 5@,«./\7/ Ecalméér\ 7Lo f)vmlrm/‘m ’ | ) |
. r der s0d L’m{&l prove i - /Jffew//v O- 4,56

fors bloming Hee §he/_:rip€ and &»Jb’nm&\l' p,bf mw.

léﬂic— - /Dok‘;"j ; L/y[a_/CAlél Ana/ i/A@AA S/owws

D puge & glokes® e Olneol clid el o bk coused a more. 0ok
ore bummmﬂ\{ poreco He pes : thix wa{.eaa whe~ rot on c[mﬁ; 5_1%4',&{

pon idho was m J ond Suspicions .

pe Onesl . “Thio 15 A _Lit gnd VE Dheal orll R ;/zg S0
J‘ﬁ%ﬁfﬂéé%ﬁ){t k)LlO 5/4&! ﬁu‘s /’on & - "

&) 7, " ths mobhe wa;s.Adﬁs_A/
" An 4/£‘W 2F /ﬁt./—‘o.i'/ ,‘/15//34[% he ,[“_‘9 #a)[ao o[ a mac/{Je q,ﬁ /u‘s g[ueﬁ hul O/MC /b Hie ﬁrcmsl ‘

¢ as a dellusionel 4‘/_“‘5 ac/al’ff’[ because T

H) Pj L,
bhot Fuboo 426 nok invetiaphed . The relesnce of #{Le faboo Femans unbnoron,
e 0(0 Abf Hese a }MIUO 4[’-4} WCA«J" on My CLL;(, or 7[0/00 p[d ﬂ’lac/w[éﬁf ‘_L,{’ 1-174,/00 " e /’5‘,‘”/}0‘1”&(

FrsA pragem, Dr Horrion was a[/w[,,;s ok - s 50\/5 /Dr/ud soithonk
e TR /uﬁﬁld M& A&A’ns of M" 5‘1&”"# ‘&5 T "a&“ hf&é C{Mtumm(»

v VES [ on t?“/L & i‘n‘?ﬁs{— -—

ol soqirg ke, o he

taveshgohor bessuse T wes & becl 7

b b Puble nsing fe FTS5 A prgﬁrww-- — This

Allusions ore. disoernable 10 the Corkof [ao wtfs Cireu shontie! Eorchnce on Discr chonsed Bosis ..
410!\? \/ Mﬁ&/é&r‘ 220 Fld 59 (5% Ll /297)




10

11
12

13

14

15

16

17

18

" 19

20
21
22
23
24

25

78

e-mail that i prihted 6ff)with QOe Krippel saying that he
has countered with 20. He was competent in saying the 20
and he said he has not pgrsued a plea bargain, Judge.
One, that 1is npt true. - |

Two, a lot of his conduct on thiéAstﬁff

started after that plea bargaining in process. He had

never been sending any letters to the court alleging a
conspiracy. . He started getting rather meticulous in his

‘case din+his allegations about mistakes made by the

Sheriff's Department after we told him, no, we are not
willing"to‘take 20. | |
. Additionally, it goes back to.simila;
things‘that we see in the TriQCounty records. In thésé“
records, he-is offered f;vébyea;s in prison. He said
he's offered five years in prison bx fravié‘County énd
that's why he wants to do a competency restoration. He
was offered five years in prison,;nd he is hqpiﬁg folgefl
probation. | o
THE COURT: I think when he says he's not. .|
pdrSUing a plea bargain, he means like now, at this time.
Pfeséntly he islnot'pﬁrsuing'a'piea bérgéin.
| MR.’YATESi I have never heard of a plea
bargain. | |
MR. JAMES: ‘Since you hav¢ been on the case

is after he made the accusations about everybody.

MARTHA D. KOOMAR, CSR
936-539-7832




T) AT |
| )"95“’“! ojl- :f;&;cj:iéjﬁ:?;rajf;;w:; o po fod }USIDN‘ of ADHD guef /-1\1/’5/AC[,;{K~{' he neve- f%f a 3
| uarll he ‘;Lﬂr(w( using é’apivus pnounde of illiest dings " % ¢z
Aetende WGP - Traaseriph foo Loopolenesy Trral,: fine 1 - "wher did he sforl folbing cbont 4 Brain Seannec T
A8, (e T~ * o hie (aﬁc s o Line 14 “ pad sooidel if Serprise o lhok Phrere ix po menkion of say srk of bron
Seomes in po prior o eshe, Hoof wouldei g&Pn% You PWMJ‘C/'-? “ fneHM - Are Yo awere he has A Sibshince
Aowse fhihns (orrect ¢ Treluding mﬂ‘ﬂ"f’“f{’?miﬂi. [ime 4 5 Arnd he wes using Mok hesiily srowd Hre bme
he dacled folling chont brewn Sconners . |
“find in his ponoesshon with Hee o/gucs' 5/’
“ find i his Conversatron ot 0%6{/;, fe menbion ol bravn Stennes Lorreck 7"
“ And Jou are ausce et e frsk Fime broin seonaers Gomes up i3 when \fou b

/}’iols’ he ﬂc/;n.'/[\‘J using mekha [erwﬁ? "’

AFPV HIL'D [;’nL 3-—7 t— bé mr\
o T éowxlvt P _)/»Jq 2 Joif
Prosocuber Tomes pegaes o Jhe shond = DID MT Llaim broingeomes 4, b llucinabions, wn bl 7//

T s In(,"ns fo m)pr;[ proﬁognéfon th Ansffm .,a.rxo/;l /A&L 3 }1"’,"4' 4 ””dfﬁ‘ a.:é/loﬁ _
Dr H‘lnrf‘fl?" é’[&‘\ms méﬁﬁ !ﬁ“ﬂcl ha[’@&ﬁ'oﬂs M&L [‘4‘45425/ ne /D _Aﬁjﬂ_u_{\é Q [(l) IODi’LL/ ﬁ)r No rmsvm.

o oL meky abuse bik Hhe precsswe

(o0l beceuwse

Sodkn D 8E Crowd G- |
b( Buﬂ‘ﬂw‘é 0/\9[ 7§ (’ovm(»( 5]-4.; F.IISA wos “L?/{;[/M&W\SM bu/ /Ab;t l';)i:< ’ho /u‘&/w
was by ponch Solz’éésa«»llwlaﬁ;u»rker b s Pistan b oy odf. arwd &, gochon D-i

TR proves De H&m‘a;n ancl e Dickeset AH—omA{ blomed 0ot~ FT5A reloded olellusions or ac£/am oA
ek phuse wher i Lonbidicts gach ofbher. . o e ; o
-ﬁ fs 31 of Senily eoo“ " in Cliing | Hhe /&LLU‘ Poom M Weher s‘wbm{'/'[w{ b Hrs ecomineer Seems fo r&ﬂ[wl h‘;{f‘""ﬁhk
T léo Moy rgp{w} ea-‘c(mce ol his ongeing meatel ilness; on |

ar his owlbéwl' fnnotense, ﬂpl Chig insen ‘ | v
| honght process. "

Zorfoce the /JIUS seem % f&ﬁd a dﬁvlluéiona
T o DR D Kok Howson Ered ok FTEA - Al,2 87 ¢

3. fuchon B°2.3. 6, 71t Or

3. ;c&/wf\ édi’ JA 196! - Dr
#. 5@;/70/\ pé( - Dr {Horrson lneoo
Ddi - D‘B (Ayg> - Dr [‘/A‘»l“r/SOr\
vz (Y BAE)
- Parre mibh addick _despite ¥4 -
Pt Honvizan Yrs> o FT5A being Lolled palissions pithort slh obuse, 7o o pakct e Borgnmant
A‘;“"":"ébw‘ﬁg affer 9/3/070“,‘ P“"”‘IC”I me o dellusionsi g pddrct 5 pre lecd pom _M&ﬁwé‘/‘um&naﬂ-~£~wf’;ﬁw4
12 Sochon 0%3(5) proes DA Ardrews Tomes  LanPlicked B Hamisons  abmph do prrdoy me as a meth

&aio('b[' v Qowrk and g mo{'{«u’, CM‘&( ﬁf\a:.\ D@r\.d & Prpa('-‘“

le—

‘P dogp 98 - Pooe Pais HET AT )

— ot

Hotrison nsd FZSA Coused true Pychasrs

f'/k]‘ﬂjpn /éﬂto) f’/.fnﬁn‘] [27S 503 é‘buéej c/gl/ua‘pns m(‘/Z\ m,f er‘jg ._@

7 hod b /A‘/""/ ’Z Mk é‘auﬁmﬁ DL”"%/&A% — /_)co_op -
s blaming e il B trusder — Frest

by
bneo /[ul' T wes 6{0/"/‘/\5 e @anmﬁ and sh
/Jawi 5;9/\ M:‘sC'M s‘ruts br Burcovos &'AJ. P&\""% me. Az & C/él bismna

%#5 ;C[,El)n
Yo Sackon D1, D¥2 D




\
3

1|have got left in lifeu it's_ahnqblewcaHse..&iny you-all |,
2 }can give.me that. Thanks. .y . Cf R
3 THE COUéT: “All right. ‘Mr. Yates, do you -
4 lhave any --
5 | ‘MR. YATES: I'juéﬁ héﬁé.a Cbuple éf ‘ ;
6] follow-up questions,.judge:
7| “ THE COURT: Go ahead. '

BT Q. (By Mr. Yates) Mr. Weter, you stated that you
9 livéd at~CC.i Are‘you talkiﬁgAéboﬁt.Corﬁus Christi? That
10 'was r;ght at the first,.when.ydu said where'you lived at
11 |and you said CC? —

16
17
18
19
21
22
23
24

25

A. I never .lived in Corpus Christi.

‘ Q. Maybe T mi'sunderstood®you. "I thought you said
CccC. |
A. I lived at -- no, I'm sorfy.' I lived -- I
worked for -- I drew a blank now.
For nine months -- from Sepfembér of 2012,
no, excuse me -- Septgmber of 2012 until'May’of 2013, T
worked for CEC. I'm sorry. CEC Eleétri; gn.AuSEiﬁ,! 

N

Texas, called CEC Electrical.

. Q. So you were saying where you were workiﬁg at?
A. . That is where I built the data center in
Houston, CyrusOne, when, they started FISA 702

surveillance -- I ‘believe it is.FISA -- I know it was

surveillance. I 'believe it was FISA 702, The only

LR - MARTHA D. KOOMAR, .CSR
936-539-7832 ,
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(Requested excerpt begins.)
THE COURT: ‘Okay. So this witness -- this
ig thg lady from yesterday aftefnoon?
' | MStiBROWN; Yés, Your Hoﬁor.
THE COURT: Okay. I]put,herlﬁnder oath
after you-all were in the jury room, like at the end, 59‘

she has been sworn in. : '

Good morning. Welcome back. Ckay. So
just -- I need you to do me a favor before-you get

started. Deep breaths. Don't be nervous.
| 'THE WITNESS: Too late for that. 
, THE CQUBE: Do you see on’that .dittle
mbnitdr right there? | | )
THE WITNESS: Yes.
~ THE COURT: Can you hit the button wﬂere it
says "power on." Just touch it. Thank you.‘
. And.so there is your‘microphone over here.
You are still under oath from yesferday;“so'make sure you
téll the truth. |
- , ‘4ZTHE WITNESS: I plan on it.
-+ THE COURT: And 1if for some.reason you:get
éxéitéd and go to push that chair back; the?e‘s a ledge
behind you, and you're going to take a tumble.

THE WITNESS: I don't want to take a

tumble.

MARTHA D. KOOMAR, CSR
936-539-7832
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Bode #
E04

T Two DNA swabs (ONE SAMPLE) from suspected

bloodstain on hood of Kia Rio (Texas GBY-7821), operated
by Suspect. . o o

Bode Cellmark
] bNA’ consistent

| (DNA matches

SuSpect (Weter"'

Blood indicated

w/ female
contributor
(FEMALE 1) .

Victim/1in 10

sextillion U.S.
Caucasians) -
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methamphetamine pipe was Iocated.[4] Tilley testified that he had sold the truck but that the title
had not yet been transferred to the purchaser. The truck had broken down and the son of the
purchaser had brought it back to Tilley for repairs. At the time of the events in question, the truck
was not operating. Further, the truck was located on the cartilage of Tilley's residence. [8] Under
the facts of this case; we conclude Tilley had standlng to challenge a search of an inoperable truck
in his possession and parked on the cartilage of his property Such an expectation.of privacy is the,

-kind of privacy expectation that society recognizes as reasonable. If the jury had chosen not to

believe Officer Burton's version of events,[6] Tilley established a reasonable expectation of
pnvacy '
The Trial Court Erred in Refusmg the Requested Instruction

Tilley contends the trial court erred in denying the requested instruction because there was

a fact'issue concernlng 1) whether Officer Burton had reasonable suspicion to extend the
- encounter

[7] and 2) whether Officer Burton could see the drug paraphernalia through the tinted

~windows of the truck. Tilley claims the drug paraphernalia was not in plain view because the tint of

the windows on the truck prevented observation of the interior.

The defendant alleging a Fourth Amendment violation bears the burden of producing some
evidence that rebuts the presumption of proper police conduct. Amado v. State, 221 S.W.3d 666,
672 (Tex. Crim. App. 2007). "A defendant meets his initial burden of proof by establishing that a_

- search or seizure occurred without a warrant."[B] Id. The burden then shifts to the State to prove

that the search or seizure was nonetheless reasonable under the totality of the circumstances. /d.
at 672-73.

Because the drug paraphernalia was in "plain view," the State argues there was no Fourth

Amendment violation. "What a person knowingly exposes to the public, even in his own home, is

not a search subject to Fourth Amendment protection.” Thigh v. State, 171 S.W.3d 631, 636 (Tex.
App.--Houston [14th Dist.] 2005, pet. refd). If the property is in "plain view," it may be seized
without a warrant provided the officer had a legitimate reason to be where he was and the officer
had probable cause to believe that the object was contraband or evidence of a crime. Coolidge,
403 U.S. at 468-72; see Colorado v. Bannister, 449 u.s. 1, 3 (1980). If an article is already in plain
view; neither its observation nor its seizure would involve any invasion of privacy. Walter v. State,
28 S.W.3d 538, 541 (Tex. Crim. App. 2000); see Rawlings v. Kentucky, 448 U.S. 98, 106 (1980).

The fact that the officer intentionally looked into the truck or was forced to use a flashlight as
a visual aid to see through the tinted glass does not affect the application of the plain view

-

-doctrine. The Fourth Amendment does not requrre the discovery of evidence to be inadvertent.

XS

Horton, 496 U.S. at 140. A vision enhancement device such as a- flashlight also does.not affect the '

~ application of the plain view doctrine. Texas v. Brown, 460 U.S. 730, 740 (1983) ("the use of
* artificial means to illuminate a darkened area simply does not constitute a search") Th/gh 171

S.W.3d at 637.
The Texas Code of Crrmlnal Procedure reqwres a jury instruction if the evidence raises an
issue concerning whether evidence'is the result of an ufilawful search. Article 38.23(a) provides:
No evidence obtained by an officer or other person in violation of any provisions of the

'Constitution or laws of the State of Texas, or of the Constitution or laws of the United States of
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weaponry, Tilley discovered a plasti‘c bag containing methamphetamine located in Tilley's shirt
pocket. ‘ - ' .

Tilley testlfled that he had opened the door of the truck to retrieve a pack of C|garettes he
had left on the back seat earlier in the day and that he had not placed anything in the truck while
Burton was observing him. Further in his testlmony, he malntamed that the windows of the truck
were covered with a type of tinting referred to as "limo" tint which is a "higher grade than any 10
percent” and that it was not possible to see through the window. Tilley denied that the drugs, the
methamphetamine pipe, or the canister belonged to him. According to Tilley, the
methamphetamine found in his shirt pocket had been planfed there by Burton.

Upon Tilley's request, a suppression hearing was conducted, during which Tilley maintained
that the initial search of the truck was unreasonable; no mention was made at this suppression
hearing regarding the tinting on the windows. The trial court denied the motion to suppress.

During the charge conference, Tilley requested that the charge "include a 38.23 instruction.”
Tilley argued that there was a factual dispute concerning whether the methamphetamine pipe was
in pIain,view_of Burton. Given the "color of the glass, the color of the interior,'. .."and the dispute
. over whether the officer used his flashlight, Tilley claimed there was a factual dispute over whether

the officer could have seen the pipe through the window. Tilley argued that the pat-down search
was "fruit of the poisonous tree" (i.e., the pat-down search would not have been possible unless
-Burton had been arresting him for possessnon of the drug paraphernalia). The trial court refused to
provide an instruction based on Article 38.23: See Tex. Code Crim. Proc. Anm 23 (Vernon
2005). The charge submitted to the jury did not contain an instruction on the legality of the search.
-Tilley had Standing to Contest the Search of the Truck
The State cites K/easen v. State, 560 S.W.2d 938 (Tex. Crim. App. 1977), for the proposition
that Tilley lacked standlng to challenge the search of the truck because he denied ownership of
the seized |tems.[2]. In Kleasen, the Texas Court of Criminal Appeals, citing Jones v. United States
, 362 U.S. 257 (1960), held a "defendant can show that he has the requisite standing to contﬂest
the search in three ways; he may show that he was lawfully on the premises at the time of the
search; he may show that his possessnon of the seized objects is itself an essential element of the (/g
offense with which he is- charged; he may show a proprietary or possessor interest in the premises Q’/‘ \@ ‘

|7
- searched or the items_seized." Id. at 941. : 2 \<
s e T “‘N—«-s.._.
- However, since Kleasen was decided, the Umted States Supreme Court has dlspensed with Q/W-'

the "rubrlc of standlng used in Jones." See Ragas v. lllinois, 439 U.S. 128, 140 (1978). The current
* standard for whether a defendant has standing to contest a search under the Fourth Amendment

is whether the defendant had a reasonable expectation of privacy. Although "more properly placed
within the purview of substantive Fourth Amendment law than within that of standing," a defendant .
has "standing" to assert a claim challenging the admission of evidence obtained by a

governmental intrusion only if he had a legitimate expectation of privacy in the place invaded. .
Ragas, 439 U.S. at 140-43; see Richardson v. State, 865 SfW.Zd 944, 948-49 (Tex. Crim. App.

- 1993); Gran ados v. State, 85 S.W.3d 217, 223 (Tex. Crim. App. 2002). The defendant in a
possessor offense no longer has "automatic” standing and must prove he had as reasonable an
expectation gf privacy as any other defendant. See United States v. Vespucci, 448 U.S. 83, 92
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Hart v. State, Not Reported in S.W.3d (2017)

2017 WL 2806781
Only the Westlaw citation is currently available.

SEE TX R RAP RULE 47.2 FOR DESIGNATION
AND SIGNING OF OPINIONS.

DO NOT PUBLISH Tex. R. App. P. 47.2(b)
Court of Appeals of Texas,
Fort Worth. -

~DavidR. HART, Appellant
: v.
The STATE of Texas, State

NO. 02-16-00213—-CR
|
DELIVERED: June 29, 2017
FROM COUNTY CRIMINAL COURT NO. 1 OF

'DENTON  COUNTY, TRIAL COURT NO.
CR-2014-01176-A. JIM E. CROUCH, JUDGE

Attorneys and Law Firms
Anthony Green, Dallas, TX, for Appellant.

Paul Johnson, Criminal District Attorney; Catherine Luft,
Chief of Appellate Division, Assistant Criminal District
Attorney; Brendan Hyde & Michael Dance, Assistant
Criminal District Attorneys Denton County District
Attorney’s Office, Denton, TX, for Appeliee.

PANEL: LIVINGSTON C.J.; SUDDERTH and KERR,
JJ.

MEMORANDUM OPINION'

TERRIE LIVINGSTON, CHIEF JUSTICE

*1 Appellant David R. Hart pled guilty to assault against.

a member of his family or household, and the_trial court

Background Facts

The State charged appellant with assault against a
member of his family or household.? He retained counsel
and pled nolo contendere as part of a plea-bargain
agreement. In accordance with the plea bargain, the trial
court deferred adjudication of appellant’s guilt and placed
him on community supervision for sixteen months. The
court imposed several conditions upon the communlty
supervision. :

Within the sixteen-month term, the State filed a motion
for the trial court to find appellant guilty. The State
alleged that he had violated conditions of his community
supervision by failing to report to his community
supervision officer, by failing to pay a fee, by failing to
complete community service at a required number of
hours per week, by failing to complete a drug/alcohol
evaluation, by failing to begin a batterer’s intervention
program, and by failing to complete a domestic violence
victim-impact panel.

At a hearing on the State’s'motion, appellant pled true to .
each alleged violation of his community supervision
conditions. A probation department supervisor testified
that appellant did not complete any condition of his
community supervision. Appellant’s wife—the victim of
his assault—denied that the assault had occurred and said
that she and appellant had been “playing around” that
night. She also testified that while appellant was on
community supervision, he had back surgery and took
medication that rendered him delusional, “nearly
comatose,” and unable to care for himself. She explained
that as of the date of the hearing, appellant was weaning
off the medication but that he was planning to have
another surgery. The trial court admitted medical records
relating to the treatment of appellant’s back including
medication that he took.

deferred adjudication of his guilt and placed him on
community supervision. He violated terms of  the
community supervision, so the State filed a motion for the

court to revoke the community- supervision and to find

him guilty, and the court did so. In one issue on appeal
appellant contends that his involuntary intoxication
caused by taking medication after having back surgery
excused his failure to comply with conditions of
community supervision and therefore precluded the trial
court’s ability to adjudicate his guilt. We disagree and
affirm the trial court’s judgment. .

Appellant’s wife testified that he had been in good
enough condition to “take care of business” since October
2015, which was seven months before the revocation
hearing. She stated that since that time, he had completed
eighty hours of community service, had made “all the
payments that he needed to make,” and was working to
comply with other conditions. The probation department
supervisor testified that he had not received any proof that
appellant had completed any condition of commumty
supervision.

WESTLAW © 2018 Thomson Reuters. No claim to original U.S. Government Works o v 1
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REPORTER'S RECORD
VOLUME 1 OF 1 VOLUMES

TRIAL COURT CAUSE NO. 15-08-08092 °

~

STATE OF TEXAS IN THE DISTRICT COURT

VS, MONTGOMERY COUNTY,

TEXAS

_—

o e e e e e e e e

JOHN DEE WETER 359TH JUDICIAL DISTRICT

* ok ok Kk k

* %% JURY TRIAL***

* k k Kk )

BE IT REMEMBERED that on the 10th day:of, April,
2018, the following pfoceedings came on to be heard in -
the ébovefentitled and numbered cause before the

s

Honorable Claudia L. Laird, Judge presiding, held in

' | »

Conroe,,Montgomery County, Texas;
Proceedings reported by computeriied stenotype
machine; Reporter's Record produced by computer-assisted

transcription.

MARTHA D. KOOMAR, CSR
936-539-7832
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opened the door to it.

llto delay this as much adds possible, isn’t itz
fs' 2 A.  No. |
.<§§ 3 Q. You want to ‘be found incompetent, right?
. §/ §4 A. N_ci;l want my'defense to attaék fhe witnesses
é§§§§-5 ?Ei;zfyxﬁgggrypiiargfgttacking me:ﬁow'rather than portray
~§) 6 |{me as incompetent.
7 Q. ‘Because you don't Waﬁt to be convicted of what
8lybuvare charged with, right? -
9 A. No -- how do you determine that? . Becaﬁse I éﬁ
10 | saying that I am competent? "I want to proceed to trial.
11 ]I all denying any plea -- if-you offer me five vyears
12 | right now, I will tell you "no.". I am denying\any plea
13 bargain you give me. I want to take it to trial. I am
14 | not attempting to e&ade punishment.
15 Q. Mr. Weter, you know we would never offer that,
16 right? |
17 A. I don't know what you would offer.
18 1. Q.  Well, we made you an offer before, didn't we?
5 19 A. - I don't know. Did you? Have you given me a
\5 20 writteh offer?
§§ 21 MR. YATES: I think we talked about that,
\§. 22 | Judge. I didn't want to get invgizgﬁﬂig_&ﬁiz
' ‘ ~——— T
‘t§ <>?az_conversation with my client.
24 THE C&g§¥T~ﬁfg's overruled. He has just
25 |

MARTHA D. KOOMAR, CSR
| © 936-539-7832
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confirﬁation I can get is through the FBI which is why I
wantvthié ;ecorded for future generations. - This will all
be available for-appeal. I worked for CEC Electrical for |
nine months.

Q. Can you say that slower, what you were Working
on, the project? |

A, CEC is a data center. In essence, it is a $50
million complex with chillers outside the houses, data
eqﬁipmént'that records all Internet recorded data for the
United States and federal government.

Q. What does CEC stand for?

A. I don't know. They are based out of Fort Worth.
CEC, I don't know. It is the second largest electrical
company in Texas. It hires 400 empléyees. It does on
average $16 million of work here in Texas alone. It is
not privately owned.

Q. When I first became your attorney, thefe was
somebody prior to me; is that correct?

A. Yes.

Q. ' And when I first became your attorney; we did
well, didn't we? ‘

A, We did.

Q. And then you found out that I worked for the
United States Government for seven years and your

attitude changed. Is that because you believe that

MARTHA D. KOOMAR, CSR
936-539-7832
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record will show. T lived good for abouf 15‘years. I
went to college. ' I met the wrong group. In '04, I ﬁoved
to Austin. When I got out of TYC, I moved“tozAuéFin with
the O'Neils. I moved in next to a huge drug dealer, out
with the wrohg érowed, quit college a year and a half.
Caught the felony_that we spoke of in 2004. ‘Went-to jail

to 2006. Got my life together. Had a small slip in 2008

or caught a misdemeanor theft charge. In 2009, I joined
the Drug Enforcement Agency. No problems. I did have
one misdemeanor, DWI, which I took.probation. Completed

in 18 months; the most expensive probation you can have,
drug tgst every month. Was working full time_making
roughly 700 to $1LOOO‘a week. Consistently working. My
check stubs should document. I have government éontacts
through the Drug Enforcement Agency;

In essence, 1t was a.conspiracy by the
Democrats to overthrow the United States Gévernment'by
blaming the Republicans. It involved the FBI under
Director James Comey, who is no longer in office. Théy
use the FISA 702’surveillahge_l believe. They uséd‘
surveilllance on me to feed into political parties and
employers affiliated with both sides_of the political
agenda, which is why they wanted to.include CEC on this
for future reference. I have fought this every step of

the way. When I got here -- once I started explaining

MARTHA D. KOOMAR, CSR
936-539-7832
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CONCLUSION

Habeos Corpus
The petition for a writ of cééieesrt should be granted.

Respectfu:zbmitted,

Date: /li / 2019
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Clerk’s Office.



