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.e4ntnen' &d I <L Ji'ei-e... o.. roif -For te cell pI oae  c-004 have- &e,1 

fl€i4O ) e,I OflCi! P0r01., 7k %aA,, -/-4€ male  on f!Ie iop-14o. (Tho.- Co i4 

TScrp13, 13-CE--?-3, April 93, M. ) :The ritoi1o4 -k 5tA/PreS5 .-o-s 

d;ed. frrcJ Coc cro1Ls, i-cFl34 Ap/ 9 M. 3-7). 

A ;i )CPO.-dI'13 C.i+ 1 .. o C.-/oç5 X oPise, 



I 

cko.i-3 i3  6eco.lcl child p0vt105r0pA7. (Triad Co.r4- T rpi 11CF?.3, 

Jie 3, 90I5, p. ) The. 5* a.)So .Filed CA1 ;4Gtto4 Co V, 

o. C.Ia x °PPe.', cAor;n  6e-,-add h;/d (-rJ c-- 

rosc..-o#, I3CF3, Z1e. 3, ?-151 p -  ) The Si-+e lod- o....t&1ded A. II- 

4o L-.14. (r -i.l ,3-C-i -x34, A-sy-ci- '(, ?-015 p. I() GJd 

io4 10, 4,-'d on Co 143 I o-d V. (T/ Co.-- ic,p4 I3-C.F?-3ó. 

AL4- Vtf , ,co. 7) 

Troi TesJ-iriion>.' 

V-ecie.. PoiioJd 4es4'Fv'ed. +h0+ lte. conddd o re- ,'c- e.... 

.o.d1de.t4ted Peorle  Is ..E4bIIs.7-J'l 1cAcc Ioca.4eJ 

- . 4 .h dk Ae .Ac iqjt, . 

, 
I). Borowck d in . 

.series ct Ikler on -A&  Ace fcp10 oI 6eJc( and ,t...o. ie,.to-k chldrei. (Tr;e.i 

Trl5crp I3-CF-?-34. Ac'i- ?-5 X15 ,o..6) S .1Q!c.yed . 

1i People'S Eb.+ /4 e. o..fti +he ,4i-  lo.pIop,. 

oVec de,ice oLjecn. (YraJ C-,L scr 13_Cf-.) As# 5 ' g6151  

P3, -i) The video S Am.,ad (TecCiJ4 1-14., 0..1d her ft'el IL T. a in 

LA 's 0d MI 's JlGL5e.. (-rt-i Coc..c+ T-otccci'pts, 13-CF-d-J4 4usi- 

OI5,  

£oroc.yk plo..ned i4a+ e. EXIF dc.4 i o..4e4 4z1 a L6pAoite 

ksaj 40 cce 4& FOL4.td. on #&e Ac& /op C1r;J Co4- 

13-CF--34, Ac.s4 ?6o1015-, p. ii) 8oro-c.z-yk re4-re.-e.d a.nd se-Je.d 4e 

phoiie and Ae. m,c.,-o 5j 4J ,'+. 7oJ Cot..c-i' 

9 



fr

rrs -CF-n4 Atts 5, goig, iS-li) iit tnicco SD coci coted 

Lfr11o.Q, 5 0-5 Peoples Esh,bt* 7-1, c-s -eI/ 0-s People s 

video. (Tr;oJ oc+. -o# 13-cF-3 1  A 5t&54-. p.5, P013, p  ii) 

&ople. s ExAb* /3 (Coit+ v) sJtcc l-Jl. ceIi or 0- beJ .'eo.ri, 

G)i4co/oreJ no_-.. A d-k 5A e ;, •M /ctei-  ,-;i* c,d o- t4e 

1p/to40, .4t.rJt CfOO.IS  iit helen3 4o i-ke pesoei Josa as ...i +1 loei- 1eP+ 

p/l do Ls 

(Peopte EAi r) i o/& i'i (c I)j  i 

ioved .I05e1- oid 51;5h+I, /0L-e o.iS L!I.'s per b,os+ a.1( n,pIe -,e- 

11 144 Peop(e ls  h;b i') 

£orok c no+ el/ to 166,k Ae- phorhc. (Tr 

7) ilte 

on 11, 013, c-+ /i;06 All,  c,146~54 Ae ch 

ie ec 1ed '(5 A/I *itc-4 day. CTkJ Cx— 

/3-CF- & $L 0/5 ,c i) Lore k/Czy m'ed •t(t-+ 

e.- 41,te on Phe- 1op,,, ccree, c-s s Hp4t ,+ +/c$- oss  

poiie d; Pe- ; )/:o 

::or Ali Ce,*0J (iocc-) te (Tr;J C0- 7,t-ih, f3cf34 At3s4- 

p 47) 

- H. zr., L. 14.', Fre,id CL. H. tei ' nc ,,I's do 3Jv/ 4-1-fied +hc+ 

c-id 40 hke-. 

,+ -#e- vide 3  

.Tristrpl, /T3-Cf-34 Ae.s'- -5 a014 . 

10 



L 14 + - 4ed 11c#5he cCd af  k,ic...' 43d- 49ie pho4 or e.. 

+D-Je,r. (T'J Co -  Tc,-, )3-CF-9-3, 4t&5 ?0/5 ,.13,  ç 

AIUoA 8)Je k.,J o- ;.i-- ; o.dtd 

a-sk he, 4r, b€. 'n any vtIeoS. (TrcJ Co-+ ccp r)-cF--34 Ak3uJ+ 

? go  15 p. 

dAse c.xLn5e/ ri1o4e a /1oJ,i f-er o. o'P Vrc1d VecdJc oser- 

-# j, i Al. 

,. 
(r,-;0J Co ccr'/, I3CF?-34 

4c as L015 p. i- ) n cian;ej (-'Wii pkajc). 

(-rJ co4i* Atc ;-5,  .1015,  P3 , q3) 

De.b0J siid Mo+ iode. 44 ten 14 or 

m3reevmaev~ &,- 44 ltcec JopMp and Are Mack 16-  phone. Cot-4- 

ccl-p1s, ,o. i) 5h€ n+ed 4)te. Ioo'rp for 

.bd- 44te. pI?ore vs -&r hecceJ (T40J Co+ 

I3-CF-34 At 3 . i4 s. e5 R, 

id +ltree. o4,4er IoXs,  oJo use i-1t phone and Ia.pioo. (-t1CL/ CoLc4- Iro1sd:r;c13 

13-cf-3 ,4&6's4 ?0I51 p. iI() 

Gra& 4uncL o.c boM COL.. ,-d. (r;J CM-4.  77a1rc ,o/s 

F3o, ALL3c-5+ 1c i) A or ,, i-t4 .-o.s 

;- 1G21 1e 7iQ) <tiL ecrad en 'zo* 1-'4e e.-t04a.1 

; SD 

J,a. (T,- J Co-1- Yronc-p13  /3-C& 1-34 )c4aLer X, ?O15,  p. 

57) 4+ gen4e,win5, -He ttohon c ne- &'os dend (Hto+ ep/oAor. 



(ira) (o ricrp, I3-F-934 &+oJei W,  ?O15, p,. 7) 1J1e ftfo-I 

:c + ce.t•,ice4 &e,cJ lo 4o co15ecLdive. 4-cpns o ?S yeo-cs 

ip4sot&e c,icL ordced fhm7k he re4er tide,- SORA CjJ CGI1-

Tcr 1  I3-CF-?.34 Oc-tbe- ?O, OI p. t7'() A .io+i'cri tv 

recodei- e1(e o1cI d;d. (iJ CL)I+ sc'- fl-CF-?-)4 

d-015 p5' ' tr- COL4I4- si 

Deiie coiseJ o o,cpecI o~zcl dce+ed 44te (Jerk 4o IrIe ro& O Q,90I. 

1-3-CF-d:36, ?, ?o15, p. 

Appdlc-Aa Cot.'-4 

Ap&f-& coe,ie1 1ecL c r& o1d 4or 6oJc1 Lc, o,-4n5  ++ 

+,J co,-.- erred '+ foi'(ecL 10 ycec) fQtfr1cL4I11 re,i0ve1 We cell 

phone, JAo &*i,JJ I-oncj I.'o.s iio4 i +he. o/2 ?o'~ I_'so.. Vr;ve 

kA m . -i1 o the. cdl piieie 

ulms rto'F coice.14zaJ/  Wtd lhe b- dci meet J-de,i 

;4ov;hLJ(e -M he ; redt,Lch,ii c --ti e oA4zJ,te.cl I 

+Lve  cd( phon& -&s h-,.'i1esc q joaah/ doc.Jj/ ti+ Peof (' 

13 aL I'! were- ial- le,-4 icL &e,ore. d ,4- ,llee.IL '7'ite  

CIA CAId por4rcOJV, J 1te t,'a4 f r,or/ co 

-154-  4-ho4- deed +h eJe.-t ô1 "(e.-d " c3elera4) 

The. aP10Qle co-1- rcd 6,-ojcI$ r4J 5  4hc+ +hte. ft4 

co-4- clV rah- ec , to4osi4. SC9~0eSS  et'-ce, P'tc* -fite  

p o cAs  tvr Ie4' id t1t+ Mc c - d.d err ;. ;G4;,5 •li1 

(Decso.i -rk Ae.lf 2ll;4;5, -4) No 4i4t'0nt 

ja 



& 

Appe-Ycde cowiçJ Pled a- PLA 7Jt Si.prete d  

PlO 10e4Wo,z 4c "a-s ijeeI 

13 



Yhe.PeFJon. .. 

-ite. 1oI Co efc I1e.i il- concJede4 1Ao.+ . &...-oici I-oie's Fch 

LAni P5J+ pr05C4;&t5 ce;z4-ec IVoJ 

eccwj. o#j?,-7 had 

1idacI ci-e-.ie C.0 -1  p,ecde- ,s t.he+Jts.- *Ie secch  

ceid,-ed '-/e di-e. io 4?ta  (ecI,un -Hie. oI #4e. 

a,d *he- c p(a.,i+ eeLn a.  sa.rch 

Yes. The. TroJ Co e-ced -Lte,i 4- ciS hta+ 

for -$ia. 5IC4 (ma./ C0 Thcp/, 1LF3o  

r 

tC obs 'Qicc o 1ke c4e. a.d 

er-s- 

WP is1,5 5ccect 5AJ 

the. ie /!te.  cr;'ie t.-ct5 "se,-ved. (People v)lItS,.JL7r ILVec. 

713, 3O flL4p.3d 504', Ce1ct5  denel 973 /LVec. I3Y, 

07 WEJ 1711  907 I(-d ii) A ea.-ch is 54 le wke, ba 'c)i 

,4i,vte. hczS e psed t.e+i 1ite iQac#s ai(ec3e.d In Ae ; 

° (o,ole v. ila.ti a 

I. ec l?c 7 W. . -c( /0 , 357 2!f Ap,e. '3J 67) 

a.e.a 11y ce.lev* 

e. i;+ or le oec Ie 

C0coji; J- rceJy re- -hei 1 Is p e' fe (US v Sves 

J3 7711 +--: s;e ,q jJ 763)  cJ;/d 

'Li 



Ot4OCcifhp  is kJeeci o 

0,1 piPc,oi,Ie.. Cc&tSe ,s i,a.se4 s reI7 ;le 

cec 7 LCS 5111 -;LO. I (b) (5) 

The ckco c chld ?oro -cpiy  does no* 46 p&-so u-116 does nal 

VaLl1w-EI possess a. or vsiwJ rpcodci oc Jep 'c'hi b, 

foscegsioll ; ii /oCiIe of 

receva5 4Jr-t, v,-(0, or rodi or depco.i 4 cop-'e- 46, 

5L.JeCe,7* ,e- #o .b obIe 1z, or he possesoii." naon 

.(5p po55eSSZon of-  coI.1pxI1s# or cI;cjii4 6Xs dote by deJe/ien a. 

Je (ekd, poSse 55 0,1 '10  

ke.- 0ff/;e5. $ L-c. V. lla.J(, F3J 9 (Di- 

pOSSC155e4 Jte.-e.. do...-rt (oc3ded a+ c-.-d clad aio+ dek-#e 

e) 

or4,i a.ppIkoJioi for 5dj a.icarl a.coc #Jit 

c3jko tOLJc( iç,de- bd ,s or >, one acZf, .- oie,- fadovs irtdccde 

1, k0:& s telhje 0.ici 4F o jec+ o4 seord ..'1( s-till be oi pre1Ises, 

I- 53) Boro,,c,k 4e-c -e socesc"i leo4ncj 

:ffiaf -I-here- --s. to ec,oec-oA.i o d114( po..aiorcy4 )e5 be13  kept pc+ a. 

(7J C-1i /3CF?3 /forii 4 p 

once Z L-eek ha. ,possed 5itce fite /o-s4- oA 

ci-: p.-014le s* cdl 4J o-i-e epec1d *. J 

ckle+e4 od +Ite ci-tai-3e o ci /cI,00rto3fa.,iiy does nol-a.oI  16  IeJSd a.4 - / 

15 



snc pass s o# deh'on. 5 People  v 1 

It" ?-d (71 (st i* 199)  C5eo.cc.h -r1+ csAed. O#ke-s wa.,ed 4o 

_L_?I-,l t.,ta_/ 'to €Ie.1ce 

•'Q %4j O/4P i+ oJ1vce -' - 

Ii d€rpi,i, Mie,- cause For CL 5ecth, 

i •i -J -.- 

-i (us 

F.3d 717 deJ i) dJ 5(0)  oc cocy 

+1 p1re55041 4e.o.4b15  qm1-• 1e dar1s"se.( -lo -Ilie. se-h 

CJW pOrto3(ph7 Was LeJ,evad 4v Lee a  

d ; (Tr Tcscc*, 13-CF-931, flh 

oi /ol. a -) ye.,i- o, 8ocic7-yk -et4e4 trht FeJrtoirp  I .O13 ib 

I3cF34 

vo4 'eI( €+o-Iiite.cL L'eek '4'io. 

&rovczyk 'aIed #o A.-4t'cotdd nVcod, øç -4 . 

-,s ,, ;, • 

cid s/'eczc coSe. 

Fve,rore, #ke ti co-Se d1d tiM- rrai + recsan"Ie. belei 

i spoc+ o o4,aile. sea—cit '&.-ça- thct+ fv'Ie 'atJJ cF/I Age. ,i 

O5seSSorn o +hc coode,-. A4e Bror yk h4 oireo-d~ 4es4d 

no 4ks b6ti3  40+ pa-s+ o ,oedod a t1ee4c, -Nie 5*c- 

skd he hcd ceo-sonoJ,k w,ef,  d 4o /1ie 4ce ncrfi- liic*+ k?Ot3VeP 

'ci-S dort3 t* 'oLcid sF/( Jtove dtld. ,tortiojro14 le$ •n Mer possess,—,1  on  Me 



cJJ yes. Co,.-4- 7scc3 13-Cf--36, 

• -o p. '(5) ot ce.' 13orocyk ed #o Ath 

5Lppoc4.1$ cJi OL clan, o-id 'e. 5-he 1/ed 4 o.c3 1-ds $to1porl- 

cJc 110 54.Cit sM 76 te ite 6o4 Jtcdd 

csidec o cIo.-t$ or by +Ite 5h o.dj e- ,1c* 

7Jie. ,4• do n+ /I1OL .4O Lo4 

cIo.-,ilo&d I4te. /-jo/ Cm;-1 Tc crpl51  13-CF-.X36, 4o.-cA 

015 F3. 3/; Oc*be,- d.c', ?-oi ,o. co-si 'io+ 1ic+ F LoS 

a (ThJ 13-CF234 0/5 pr. 

53; Oc4v 10 oi5 4 sotti or lo-se- 

ci oP co c4,1,',ioJ ccitdt.c+ po4- øe Io.s.]- oJi5e-'vz71?Ce i"iode 

. oWeyc or 3tO+ ,er;cl/ -oLJd 5-4/1 be oi, o. copSer. 

hod oJdp  sed I4to4 P/e k'er eoec1-td ,e be Le1Sd 

i:0i c04- J—c-o*, 13-F3 .fl-h ?015, p. 

74c- ;+e4- cco44. tAYcJi t̀d beJo# b (e..-oJcL 1-o hd bee.i 

-C 4'of sev€,-cd yeO-', /& $V°4o45; by 4he oA'ces 5iOL. 4to-l- 4-i 

t.,rLs ai/ d..i(oo4d oid at,a/ob(e for , ; -oi 

4o Oc4, ,- (oJ C# T— —oh,  /3-<-F -;)-U/  /41wJt M 0/5 p. Ci  

30 people. /io C5J /0 ;/&-,?e+ e e-'ie+ ccoiI- - 

cice. (see.. Aizc;d;4, locl&i 4e..-d; 1) 

All of Ht's W# oe-- to hod di ,+ 501ieotie. ..h0 on. 

had 4.ico..-a o-cc e. ,4ecAet-  -/hJ i4i4- .. 

17 



k-a-S a-i -M hoeo/d. ThS no+ 

1Ja-l- the.-e --js tic 1,,- 1I se-,ci aoi1 &4+ a-i$ö 

O 5OPc43I. Li 4- - 

fifes , poccessioai a1c1 on 41te t1,der r, il-t1 

-e4-a1  pn&Ui€ cc.L4-Se d'd ek;5-f --id 1e sea.'-cJt d s&zt..ia 

LMC(-ed 4 5 

Ge,/d Lcnj  s 1-+i A Lieti+ riiv#- icte' 41te IA. S. 

.Pa  h0H .th4r.LCU,+ a-id4te /4ffa-/s  er'- Ae.i 4M7  cottcitded (G1- 

ie ha-ct pr'ei &scovery 4r a c4(pitcie 5areaI VIcIC'! of- 

-o-1 Fm.-th A '1d4*.t€,t1 , p cc421rt5 LA4rec-S -L seicc1ies d 

5eJ,es o c/cc-ec. 'could and tJd hcu'e oJy+o.ieJ CL sa-d-t 

prope..- sh--ida-d cd'- 5pre. Co t pceJe.if , ih#ite,  

a- c<-i# a-J he'Hter - de pc, jd eh 

ille.;Alzky "d7scot.tsced by 0-4J .-O-Ar c,d '+Itd r ede,1c- +0 pollc e'c 

ct4-? 
' 

Yes. /3 Mie 7ta( Co- (Tr'J Cot,-,4- Traitsc.rth I3-CF- ?-34 4,pr;i ?OI4 

o +,oei elle Co Tr 5 éI 

AL&S+ 30, p. )(-/3 e.d'eeJ n ihe> a-ssesc,--ie-I- n 

dcove?. IVO (€aso14le c1 fa-+0.laf +rer aj-  Ac4 co.-1d 

de+e,-,t.tied +6,4 Wze. So-4e- )ta-4 prove..i d;swv, 1c 11e cQJIphcie. 



The ";'ev-h.L!e di'scoveryd ,cfr" a io-'5 4oc 43te oV rte.11' 10 cviI 

de o)3cp1ed 0-5-  . re/f o i/o4J cop4.c4- by 

IZc, o-'d r doc-Mpie io OY901Y ft,e 1 pfue. p 

+ha+ -;Ies ./oLJd have td 

tleo..-i. (U.S. v diry, '(31 f3d 71? rei corai-: 

ied 7 5C+, 95,q, 1.11 L.EL?-.J 717) LAnder 

ti1+ t.-v/ci be ,ia.ci,ssib/e a.+ 4raJ becase. '1- t oj,ie..d n 

o(o-+Oi1 o, - cL dePe,cLo4-'s c5l4io,toj r1d 41c, vton 1ie.IC5 be Ld+#ed 

tiie fr-oec4ie1 c.i es44)sh by a proo'idezce.. o' .-A e- de.,tce Hio.& ?f 

'oJL kcve b.pi cliscove.ced b, titec...0 o..id 

4 a..iy poke e..-r or .cndc.c_4-. (Wh v, lfo..- '(17 US. 1131 I(4/Ij( '(#X- 

(199,0) 6,e.-QJI). COLi.+S .,;I/ Ad ffiG.+ t,ojd 6,-va bee..i  

disve,-ei. wte,-e (0 Ae coiid.4i oI'- 44ae e.vder,ce Je#i o44 wd by 

I04..-fI P1eA1S .t'Jd ho.ve  keen tie. sie, o 64- t.)e.,1 p?pe4-y obJ4e.dj () 

evde. Jd ho....-e been I5covere4. -tbroo)i o.i' id J1cIe1-1- Ine, op 

o.4'o,7 A4t1e4 b 43te t7/e5o/ ci+; a.ij (3) +I 

'- - 

OIIO4. oieL (People v, Sh k Vn, 150 .11(. App.ii 1W9 114 (541,  

193 Peope v. I_il. App. V 5 t 9 (hid s+. 199 ;3 

F; ctiscove y  did ,iA-  eis4-. hecouce otcC;cers fleA-er ob;ned . 

'arroF Pot- flie. ;Ile-J/7  SeA ied phone o..44e,-  ia ,ri,j ;I(eQQJ1,V  Seized 'ii- 

-Hit. e..- S40P. 5-J nd+ 4e zflJ;ci°J Pt-OC.esc 

i,.ro$orto-Je de..- +be.. For4h Ae.idø.ie,ri-. CY.O.+C v. U- 5.,  381 U.S. 



27 SIC*. 503 19 L.ELd 576 (I17)) The es5e1ce ø 11e  Co..itc,ptc/ 

1 1$ $O14 "reoson.xile. .-td seJz.'re5 "  is 10+ '1es-d)  1ho4- 'tile. 

50 nioy toi- i,e Used be-Pore -M b-~ na+ be 

t.se4 4 ciJ(. (Pecf/e V. 4 N.E. ad 9T7 3 Iii. i) 

di-.ie does 40+ pe - ; police -16 ch..c+ wo.,-l4fec 5eo.,-cli 

r)W4 blacaL4-Se '1&e7  p/a.i ID e.-i'Hy oJybz o (. v. 

50& F-d 15', lot (ti Qv. 1170) cee aiso feople v. C-I-e OIO 3L 

Aj (3d) V(O75T, 33-3 (Rej& i5 S-(4e 's or-te4-E '!.o+ illess 

by  ; -d-. cbc-wne J'eco5e police 

J-ove o4e.eci o .oi*) AI(o. o4Aer ID c'l-4 .b i1-1eS5 . - 

1d &Ze.Si, $It0Pl5 #110+ -they CO(4J 0,47or 'oi4d. ito-ye. ... — 

o+opied 

ni.15 /e.s eitoi ,tie.- Ie dccoveiy dd no-I-ex"* 

5ec0t14 kbIe. . &sco-ie..-p did no-I- e.,s1-. 1ecw-ce, o-S tc d. ecJ............. 

47oJ obVt pIo444 ,icde,J trot, .He. p/tone. oii4t 'the.. Ic&pID,o. 

+/tejr eecho,t o -bhe se L ch coi4 (m Cc- Trcicro1 I3CF-?34 

-5 O(5 p 't'i) çtp &c yk . 4,Cle4. 'fd 

L'ec '#*e..1 ./0 -I-lie. co-zpt-cf.- On 19,  

oi 4e soc4 ccS tI i(:oo An as  -recorded .1-'y  111 )opo 

;Met 
'-.-aç s-e.,+ oJteod o'C /ocoJ Ii'ne7  .Hito 5h -I-ie çeo...-cJ L.O-5 

An.  

i p. ) ococzyk Con Acfr.led 11tct+ 4e. '*il-te oi -bite- lo.pIro SCree. oi 

-#Ie. pi C-b-lte. (c.1okf fho-+ ieji by poIce  

. 
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oI Hie mee ?- oJ'i-e -#/te 

#I (7-;.a T,c,-j 13 CF-?6. 

As+ -5. 0015, M. '(7) As Ji, no ecs*eJ 4v I—se. o 

;bi. &co-e.-y on. lereJore, efaIe disco.'e.ry Vd rLo+ 3<S+ 

Th;c4 nv;I-I dcve..-y d'd ,10f ed.c+ deccwcse Ge-oJd L-on 

+ (Tr; /3 -CF-3 Apr7 

015 P3. ) 4-Ae phone P1 QAS4Ofl cLc( 110+ beJoi3 4o 6JCL 

(mi c 14- 1-3-cF-?34 /f€-J -'', oi, . 7; Ap.-;i n, 

(OJJ  

Le$+,1. zece-e, kx1g. dcco..eiy S ito+ ec. . - . 

d;d ,iol- ej-s1-  he care 4e 04 -. - .- 

1 110* /d d ds no* ws 

hy .;s.vd.;n. &eom " .A +ke 

wa-s no I!J.-/ ;, 

on. e-eAre, -k d'cow.-y J44 ôF 

1+41 dZcve-,, cI.c1 110+ egj --  ect Jie. 4idei+ Isis 

. y Wejol con d+ As prs/X cv,e ; 

Q.el-n I," o4ke.-s /aced pnboh le. czce •t-  & 5eo-.-cJ1 ncL44nj l)re 

d s riI d ri 

illeoJ dc 

coveviad+h, ve,)i QsiQ Qs1in , id- -1t 

S0n Jjty ne 1bIe dd #iól e4. aP/ s pfa-r -eci ./ia- - 



r4roJ e phone. k the /opop d.-;icj r e~ec tie seo-r-cJ 

Di.s ho' +i* flte utdepetde. i; ..-s 

',y +he "IIeoJ cnd..c+ o ofer-s. 

as -4- by 1(eoJ cond.d os 

ecici c-S 0-iso ivcJiJ O's i+ Ld 'ia meS •1Ae 

o - Pc-ih 4rJ,iS  $e.czch v'it 

p4ic-fo.i/y dscrdie "-1hzs /o ce?eI. " c5foiiccL v. Te&s, 371 uS. 

15 5C 13 L.EL 01d  13I (ti))  

Ca,r 4 1he. po&Jcly r uceen* oI i'it fo11 A e -t.&s-iei.t/ :s 

4Co,$.h4L4o,1a1 0-.li ;Jd. (iLs. v. S+okes, 710  

!&fes rer# p&sc 

Coll 5dic.noj e- cv- covfonc pcJo.r 

nri 'i.a.Jcn. c4c bi , /it 1oc,4, reced i- so.i'd ,v1- 

esth se)z-e oj( 4e5 o/ o- pal-We-cAlmr  

e.. i,-;e ;/t cct oJ,jecA'e. s4o...ido4 4 
'Jt e.sc4#t5 oAe- co.i ceih &ic bjed o se)z-e 

:-hi15e. .-LcJ1 o-re- o-.-i€L (3) ver te..i-#- lv desci-be.. I+ep.tc nire 

pc4f,-t ; 0JI4i 1-i,41t 

Issed. 377 V. Fic5+ F/crjr Ch,,m3o  

Xoj, 311 F '153) 

O#lced-5 had no e.xce 4 'io'- toIfo., he. -Afo.c dron 

e- Foci- 4riiertc1,.t e' - " ,cosab/e 

Or /.$-17  eve.'y -I-ype cP coii1p+e- ,iie.d.'& -I-ococe. dsk 



s'Lc. flie 5crC.4 Lo-pa,t./- .a.ce4 t1ie --crd oH€.-' o-id 

bLd-  ,,+ i;ii b. s&zd. 

(Th'aJ r3-cF--34 ,1t1o.c4 i' lO/5J 50) se 1-37 

IV. #YX LA.5. 319 99 5. C-it éO L. E.. ?d 90 (197?) 

CThvtJIJ L,.-o-ccc-i- 6r54ed ' o+Jtej-  p.tsIo.,-f, o5ce.,ie 

71i Fati4 Ac/,s ce -e,e,rt- #ha oil  

descr.&a &e 4 Ie eocJ4 o,id -the- pe-sons r 41i15s 46 be- 

by I;+T;5  1oL, 

o4e.i-' de-J,i 4 d pi,p1e Por thieJis ilte. 5cQpe ci -  l4ie.#r 

(U- 5. v. A bo.rg L2-é F 3.( 9 Yo,  e,h,,'o.-; de.e.d 131 5-C-4- 

10, IT7 LEI.J 9') ih cc4 -ron4- os/.ed r copL.d ond 

,vied. CTr/G/ G-* IcSc..-Ip11. /3-CF34 /ta,-zh 

50) 71te. I+-d o44r p(.L4,-  'iedi'4," 1LioJ 

k/f t1de,- 46- ,,C pJ " 

CO-It  ,to+ c/o-;r1 *hoJ +itei, 4o Pol(oL*, 'I1 iCi/° 

oo,1 ,etni -  LG$ Ao.r,'.t/egc or lJtc o,&i Lie- e.KO.c,6 /7  L.44 

seized .Jiei .Htey ll(€o4 se;ed ceLlo.- ,phone, 

co.'1€,o. 1'i4io..1 o....i erEco'e,-, none- .JkJ c_i-e 

or or co.- ,ptc1 -td &d- sepei . o..td dSiYptc.+ c+rc,ai c 

devce.s. 

1c3l dCoVeYy dci ,1d1 )CIS  

+L To-i Co.ai* err o.i/ t.ioIc. &eroJd 1-o'i 's fM o-d Foe.e..-dIt 

a 

L3 



Due- Pccxes5 by  o* or 5b- 4c4r 5+ 

s4tJi;s/ted - ~ ; 4 d; Ae- 

/j0 fL Thd( -II 

i5i-pravne c-i Ptc,- le- .he seL? 

Y 7 r-;4 Cc,-+ €i-red .he, i cie,ied 14e. /f4o'?  f-')I-  a F.icLtcj  

PIfQc'hd ve#d11cf (TcJ Co4 7ocrp, I7C) 4ts ?-OI5 p. 93) 

w;/Jtcid- tAçl't5 the >, Amcl6r s+ r '(e.L,cL" de.iy .ir  #lle. fohon, 1ii 

; Il;s e/ iLha ,s d 4Ja!- lhe S4Q4 ha; ,# 

+i e  $w-cleii o o. Jo1- +Jte.-+ -the- 4e,, a- ; 

c,-.7 not- he pfe5I.t.ed -ti-4 4~& jSe ofpVed -t'-he pcopei -,4e4 oi proof 

he A.L,'Ied 4 ceece,1ce or zse Me- +.b!;5hI c-for -te 
ly 

especoJ/ 

ha( s4.4ead jo,t. he. AcLd nee.- hoLd one cA Aese cc-Se-i hef ,re. (iJ 

;CoL4,+ Ynsa-, I3-CF-?34 ,43t4S4 o15 p. ,c) o-#id hc lie cio€s no+ d0. 

c.o$es Vei- 4?ii, •t- Jic Ice Is o11p cvt7 work. (TcJ 

C-OL,f# c4p 1)-CF --34 ALs# ?f ?ol p- /4 /4) Ths .-oiJ€L Ieo-d a 

fSoo.I 40 4-hS -re- ct 4ie. sIx 4Cc4or 

e peco4. .ihe.i neMe,- Tri'' oseJ ,-tor 54-LJ-e rni4io,7e4 r/ 

U co-a vto+ .Le preSed -tit.+ -Y-he &ppI.ed -the pte- hrde o 

piooi especJ4 W4e, -Ihe Sh2+e I ,p#'pei-/y o.ed oJis +lie. flo4ion, 

4o +hte COC'I4 1hI+ rnc4. y  ;s I1 ieJiC "1e-d" (TcoI Cc 7scrl 

Ihe. Ch heIw e-40.4/ ,iAeS o x ie1,c +s+ ror a. 

-Ii 



oc4io,i cJ . JJI eI." 5ee, U.S. v. 70 / 0LJ V/I (Io1i 

LLS. v. V11-s, 925 F2d 117 (cI C1 U.S.. v. RUhO 331/  F...'J 'I/fa 

137); U.S. v, ms- ZU Fs,. (c.D. co-1, ,i); cJj sL nctt. 

3!?. F ?-I !)-31 (cj..7tj1 c;, ,ci); People v. kov 30 CL/.4O. 'i1% I1'ü 

7 Ccd.Rp4r.1d 3?7 v 6o-+e5, t3 Actz. kg?, 2 177 fd-d )31 5 (App. 

i??); People. . gabd,  i' i/l.Aff. 97 ,v.-.i i3i 

57 I /(dc. 70 (,. -J 350 

People v. i-e.'c, 305 ill.4o1o. 3d it ?39 Zf.rhc. h7, 7/?. M..?J 401 

V. ?.0I ii- Ap,, C'y#i) J0OI?, 3 2:11. Dec. 15, ?61/ iiE;z,d 11741 

Id'). -m: +4- coveii4 )iOY. d+/ ;,. '1/' 

By no4 eS -Ae e+o..&/,s heel se 1o..cfvr he e.re.eL .t de.sip..nj 

J10 o-td ko/0J4 &ee--/d Lon 'c fM o..-id Foee,i'-lt h.edv.ieii+ 

4+ -& VLA.e- f3oces5. See o.ho, '-hi 51" 

Ae Co- e AppeeJ eic vo l4 G-& ozcL Foëe 

-lo Z2t R-ocesc ; '137 o.ssec,'ie.,.,'oP - 

( 4cr -Fe.si L,, /i?1;/i3 h ,ohcy/&c k'ere- "le,cl' t,hei 

!fco,oe s4o-do.,-d( 0...-zcl fefre4.- u-ide.- Cc--l- pvece'ent Io/fot.'n 1c 

Oitc( i4del,4es Se-+ cli ht 'J'e. Co1i '-- 

' o.4c1 1lece4oc d.0  /10+ oii*44e c.hi,e( pororo4? 

Yes. i)le co-# c7A Appeals er,-edl ;, ik aesc,v7e.?-i - e. ,011S03rp15 wAe..i  

kSn -tlte- s:x A&t.:,- ..id 1;fl;P73 ti- "!ed'." 

a5 



(AppIf Coc-4 c,-c/ k-/b-ooi 3c3 ?-o1 p. /5/7) 71c  Cic+ 

LIC4 40 pro,oei-4 c) I/o' Mte rides oii dehc a-c fE4W/C Jll a-S5eS5,t$ 

iaFci-;oJ L.&S ,13 Me 4oc4c L/Ite.i pcs2eiI,r a-sesce4 +iie pl,04o5 o 

d b Vk'Lz.S ?0+ "/e.-d. ' 

Je:fe,-",rte ''e- or lawL 1--.-;J ihe Co.r1s co,sde.- 44 

c4rç ,i ysesn 4he. .4s.j dd: (1) L4tetke.c -the po;-"-  

Hie. L, 5LaJ de1oc4ôi, Is o +he child's  ce,H.Js; ()L/fdiec -fke- s-iiri oi Ae  l.LLOJ 

dlcJi'ø.i ces04 $ues4ve, La., ; plcice or pose 5e4e,-o.U. c;-&L M 

sewJ a-c4I4y; (3) L'ttdke.r +ke cJtId s deokMd a a4tcoJ pose, or  j j  

llp,ocoprc4J-e O+graj tea3a o-I'- Rte. cJ/d; (') jAeAe, 11 b 

or fxLcIo4 do+6s4 or 1t.dQ.j () tJite.M,- +1t .6staJ d0oi 

coyness or c, ,311115pleS5 4v e'i3c sttcJ () Wuide, fi 

Vu4 4ic4ioi it ir14fldd or ckSi3fle4 O 5e)Cttc3J feSfc$ 

U.S. V. L/011C,  rw F.-d x lfl QoA CJ-. ilr?); t.45 v. V;II..r4 35 FI 117 (34 Ci. 

U.S. V. 3l- F.?-d I31 (74 C 1r7); PcpIe V. Lo....iiorn, I5 

55 i1(.De.c. 7kq,  70 V.F..?.d 350 (79) 

Ce,-'o.ti rt4e jJeJ,,$ pn.t54- be oI(o..,e.4 ordet- jo p oerlX a5ec5 

.& , a-+ecoi coaScIe,-,t the iLc4-or5. fliese ;nc1 e.: (') 1vj;-,, 

naf ie..-€L HLd.5 44L IL /A.,dness .eia4- civil porrto3rc
,
pJ7. (L i 

L)L?c( o+ 5); () Fa- ces" - fh o - 

Me-a id for#io3rco,4r  4t4ie. (VHI0..4, 775 F. -d o+ -s) (3) fch.ci-et o/ -  ntLcle 

vIdre,i do aa+.I7eces5cLr;/). becoy..t ci;Id ,porio-h .lte.i teo.ci j  he 

a. pedo)1e. (va(-€( STY ifl); () 4 dJeido.i+' )ier/  - 



does no'-  zcec+e. c let-d hbI101, ocf oi We  
1 1 

 /TP. Are. l35' C4pfl.  

COL.--h Cp #d-d 0104- scve) ;n or-

porlo~r.,ZAy. (Laibortt, IE 3IL( 4- 5_5); () 

op /e.d co-,i no-/-  reiy on het.,  !4z  ,tiah,-oJ k-a-s or 

othe,- e,-a,1eos .k -14te t"ta:I-e,-;l hi- .1q /-J be  

on ak-n dd'5 secve no'i e 

v' 5ve,?, '3 /(.A) y3d ?-4 33-3'i (.nA D's+.;Old )) 

10 e.'t-ka-M 11t. pk4".-ec, ii ns-- h desc.rbecl. People ' ExJL* 

13 shoL,5 L.'-I. on o bed a- IcJtf - coIo,ed Tile 

pho4o oA' 1-lie. io oi he,- heod h+ c&Jjc ,e he- e,eS1  04L LbIoke 

a. •1zsseJ. vle -+le. 4p oJ 1-he, cove..-n or ovze 

'e. Hec one visible- e>/e ; + a--p +6e cone,-q. A 

di4 Is pre5ei.i+ i 4-be. /oL-e4- ri'4+ s;de ci- - 
,

plto o-ppecz-s lo 

T he 'fire dH-un o, pet-son kvAose 1rO.Id. cia.d ;n a- dak sleeve, Is I,i 4-lie lo.'er 

cornec d.-n l-JL 's Fo'ii 4o re,eoJ he., 4pe,- bceosF e,.nd 

if1ipp/e.. 2n People.'s ExJ,ibiit  l'(, -fire ca-,."e 1ros "iave-c cJosec and /ôL-'€7 

I. II 's )'rea-d -I-lie Cra-,vte. Lk "s 1p,oe- ea.-l- a-nd e- 

eposed ,n -lire. ce,'rle -  czt Mie cra-rie. 

cror5 ,ia-de, by 1-he Cv cI 490ea-fs ; 1,171 be, a4icsseci 

each c10 'S pr430e#- Oe.5n'ie,-4 

Fa.c4r- I Die, FocJ P4n1- c e Picw"e 

n PeopIe' Eil1 r3, 'fire po.cFoJ ost-e po4-+ LIL's bicis+ 



s -I-)te to..'er come,- a -  .,-he pc.*-e. 1-JI. '. 1&ce Is si'Ie, defrcAc/t'ii5  +)te. 

c a e,rI-n -o i1e e-poce7  a-nd +e fc- is le.'-elore o- e 

LII. 's ).o4 ,ve,Jf a.,Ict ,-i- spec on 4J1e eos,- ;I5e./ J1fch 

on I,, Ae k.L-e.- Ie4 cor.1e-. ihe,-e s nol, 4z farce -the a eu-/Ion oP 

he ,Iewe.- 4 +i eoct,-i-e. 7Ws Pacr does ,ioi ppor1 nd d- 

.-c( 4r Peo10/e's Eh,br/ /3. (People L;5, 305 XII.App.34 IL5, 3? II(.L?cc. 

'(Ci (117) in People's only -iee pac/v.l eoti- 

po-4- oi1  LII. s mclt-  breas4- Is visible i.i 1-lie cert/ec o-f- -Ihe. pic_-At,ia, lie'- 1ce 

-;5b/e.. -m;5 io.c*ir does poc+ a- •Fnd'n o1- fed PepIe'5 

bul- Itt. 

or +li Co.T-l- AppeJs o d -/hs -I-lee. ca-/ 

pain4- ac People 's Fjhh,.,t /3 k'5 on 4]- e  Wsuce aelct Sopor4e hnd'in5  

lejd (Appdfo C4- iscrS, 'I-M --C)°ic, A&s 30, ).OI .,. 15) he.i 

d L/a4 in -Je )c*..'ec Cor,lef o-ni -#. ve-eu- is e,i-i IV 7 

Fa-cr d, L/heThec #lie Se+/i,i ;j Sext4I1 scve 

TO b,-M /-.#. ; h- Lk he, ,6d. 71e -ft- c/cs no  4- 

dep+ centI /es or a-iy d[spIc oi he, yanilals. 51ie ik ,zo+ 4icac4.i -/-/ /e 

,,iera-. The *Gni o- 4-Jie Seeu.i S I oe.nsta-,ce oid -i ;i -i dd 

sJ 4+ 46 4he. 71-e. Is -M ;-i -/-h GkIIS 

l'hc4 .cI-vby 1ici51  IS c...'cem+l, O/ 'S O..boLI -h. 94e p/ace. in cacf,  so 

a 1-he ha.cjroL41I is tAsb!e 4i,.F + c,,, no* be c. Sed 4v 5pc4- TIdIJ d- 

!e-d. 7lt3  hck>r dc.e no+ 5oor+ a- 4d o1 k1..-d o Peoples E bIs 13 a-id 

JAI. 



The-  CoI- o 4,9oo/5 propei-f,>  as5es5ed .#W Pivc. (AppeJe'o.h Co-+ 

T5croI, 'i-Moo/i, Ayt* 30, p. 

Facor 3 - o.+t'aJ Pose or no-pp.-opr;o4. 4+I- 

Th ejei.ien-F Ok jit.id I's no* i--I- o tWs cr#e,;on. (FeopIe v, 37q 

111. 4c,o.3c1 !o'r, I05 &#i p;4-. d-06  9)) + ; i,00,-i+ reie..ibe, -#iic+ 

;s ;i-_i no-I- /ei it co-1 no+ tenSe,- a- pose wr4 

or I4'e aMce cA •IJ'e , •i , 

(aSf 2.S only i'Jt d1r'. rl-eI co-i vtaJe Ae o+/_ incpc,o4a conc,den 

c 4e dull. In )o-4h pdw, L.U. 1-1 ;,n5 on Jte,- J,ed. lite,-e i 

L—y;n,3  d0  i s , n* pose peo  ,p le- 

Oc oil o.cjes. T1 pit-e5 do noI- dç.oi'c+ opened Iecjc or o Vcp/op .d he,- 

aid 5Jie iS nc$l ;4 L.R. is cL, ecsecL - 

toiIee-ed 4oñi 's ie-ci4 ,.  

1oi opr—+een c3rl lliis 1t4o1-  does #10+ sLi,o,00r -. o 4'zdn .o Je-d .Ir .. ... 

People . 15 Eh;bi 13. ai5 /1(. (Pe ple  v.  te4, :305 jif1c. t7?, .. 

N-d fOI Cii) Peopk Loil,orn, Ill.-d 75 tI(.Dc. 7 

NE.d 350 

or iice Couc+ 49oea-/s iv c1a-i #!+ the. 14-oJ 

ecc.c-,-e. 5one.Jw' mJe -the pose nn-a-J ond ds~ in stqpor-I- oC- Ied. 

(Appello4- Co-4- 4-16-oo/5 A&s+ 30,J-017, p.  

cJS0 nczcpropri a.'id co,oe,- -lor -#-Iie Cc4- o' 49oeaJs * -%'ed? -Iry -6 tiSt 

o+ oil ' A -s e,i rI- does ,iø+ app/y. 

Fo.-clvr '1 - L/Ji+he, CI1/J Ft4 or Po+i4 QoWed, Or Nt&de 



E,, J-H i.ai. ; a. lopv3-51eeve4 .1;5J,+ 

o fCLf41aJ L.re. oI a LII, bra  /
j  she is 5w/1 c.lo+heci 0,d 

iiece.Jire 1h 4occ does ned s3ooc4-  a o IeU4 6, iQop/eJs 

jExkbs 13 o,4J 14. 

wa: ; f9CP,aJ or 4e (ot4 oiC AjoDe~i 4hcL4 ii 

a. I,1d,15 !,d. J/a.k C-./ T-€, -fI-Oo/ 3O, 

•d.oi p, a) L. 14. is no+ rnde. 5I 

't4sLle, thre&,ce s on 44ie or po.c1io.hy 4oIh1' 5ij C 

c4r 

Ae-

wh,J, does ,ic+ 5 9ooc+ a..  

Fcc*r 5 ti/Adhe.,- Hie Visttc.J Dcøn 5+c SeLaI Coy'ies5 

i b+h 4--, 4he,-e, s rio4hn abcL.ct +he cJii/d or -ste (e4-ct;nde,- ô I1 

4c+ 5c,11es4y 5eto-J ccsy1ess or 0. ;ll;1T1esc 10 eicjoe '1 5eLoJ 

oc4v4y. Th- eoJ a.1+ id0./ expression. S ) s 

fti ca-,-7e.-o- s iio.+c'-i'oJ a.'i( h oMre s a.pproprtk. 

v. i-s, 30 II1-49o.3S Z45 (1???)) 7lts Pa.41- does 11o+st c,'orI a 

o' Ie..-i IOr fey /' &1iJk /3 a.-cI /4' 

for .iJte i -  of 4ceo4 k claim 41a.+ 

p10or45 a. o Ie (Ap1oe1/a e- 1sc/- c -io-C2OI. 4.jt.sP 30, 

,. 141  espe64 , Ik ff0.f5"  (U3S ..-;th 

d llteic stdeiie,rI j, +i - 

P4-fe. .v)ic.A s vto+ o-JL-e.4 o-'d vioI4-4s -Ike  ct-/e a.id 

Fac1Dr - t.4dite,- ; 4o EI;cj4- oL 5e(a 

30 



2I.t bo+11 p On!7  pGi4 &A L#. 's ri3J1+ bra-s-1-- ssb/e. The !o.ck c- 

tnor& ben e00e4 -dii Me fmch iJ4- she ;s F70+ 

-/ie Mee is L'Gi ohot# her &cjed express, h€4- ,>cce ; 

r4-aJ er i4E ; c-p opro) 1  e&-td - i1e e*h,i + J- 

J1cd t!Te. p;c+i-crec o-'e.. ,tc deszed 1'0 eIIcJ4- a  SeccJ rooi. 

305 i(/. Apo. 3d 15 dc? Ic?)) Th i'.s Adr>r does iiok cu,00r+ cL idin, wc IetL for 

fecp/es h;k flo,-d /lj 

pr.pr for -Me Cor-l- of Appeo.Ic4,cia- 1ha WS 

o- ncln o !e-ci (4ppe/(oJ Tr co1, %-co/,5 4sE3q 

pcj. lb-Il), el/ ,,on( -i-' 

leo(Jc -!o Ae ,na-4r,rcJ ;i ;ns+ead of OL'fr1 -M'ic Q-S 

ceced.. Th G-+ 4d5 cof,ed a. cJOj..1  o. vay&- .fi-oe-i Rle 

t Svei, 35 I1l(.Ap,o.3d nz .rN.E:,ad ?- ?39 (oo) , 

- + lriMony Oi.flO+ heiVo-..ae thaJ- $e .p&ikis -.-- .m; ; )'t VV .. 

o+side -the- a-,-a-I I-sd, #ict-  j /3;P13 1*OI1 I/ orn .. . V  

v}oio+es t1te rzJes o.i4 deJer frevcly 'e,ed. FJheciore, 1+ ic 

my,peo 'ale Q-ve- o-ff ,ly  a. op Vo)ew-46 0- fic/z c-c-Se. L Sve.,i, 

cc-ce, iie cotc4 .coU only rioke a. PucJu/ d 10d'0 op •rn€ ,1Cder;oLI 

Je;a5 VOy.- c-i kh V#jle du,-;,t3  -H-e CcjSe of Jch i-I- J,&-comes 

e vier 14O 4-he tdjec-+ ;, in  c-c4 c--e op  b /.ecL 

7Ws ;s o4 
1iieore7  * pd-e~, People's ExkK Is /3 and 1'!, are,  cJeor, oI,vlSi)i, 

c-nd i&ken/y  No4- Iecl c-n1 do Na* i4--/4 cJvidporiiocc14 

3' 



5,1 d e 7kRi CQLi4 a,-,- I -4+e 6-e,--aJI F# J 

#o De /%cesI i' de.1>fd15 M floilii lar_ Dce&L 

i-s;c1-; Jeii Cro,2 c c44I Le.id!r Co precedei';, 

6-el I-tfr13 t.€L$ p tVe.4 5(Ldip ' bey041 c- ceasor4le Iotth+" Oal 

e#'e.rf -Hie 

Yes. ilte 1cxJ Couc4- ecced o.nd 4oio.+ed &eroJd i-is P+b 01d 

F4ee,t+1i -;kf -k D P,-ess in d; 3  44e-  'lo4ioa for a- 

1'3-CF-'.1 '3 4/   AuLLs* 

oiq, PS. i son for so, In de.nyn -#ite 

o4o,1, +ke. is cor1 As bei"eJ Ih-4 &e--/d L-oiicj 4t'ok Ad pIicks d 

iob le do4+ +tO± 

k - + 

Uidec Dke Process c(ose 0C F,i-# Aeidr.-ti+, -#Ite pco~eciA'o'i is 

;red * proVe- beyond o. reo4onv,Jjk daJ,I- ee,-1, ee.nnen* & 1le '-"-e 

o- dei,idczr1- ; chc-r5el. 7Jte 5+o.00rG( ,rcf-s -Three s-s. FfrS4 , 

'ate ede,,danf"s ).beciy ;ne#+. Second, pro+eci-- +he. dedc.-r1 

e o c0nv1c4,). 7c4 rf e1?e4de,s ittq, cn)cde,ice fil 1Jte 

, "-- - 4-he- pres—fly"n  

re. 377 U.S. 359, 3() -~ee cJco, fore v. L1A+e, 531 U.S. 

; ovid ~,j/flfo-,7  V. -o-. 568 U.S. ;l75;  A7f (i13) 

co-.-i iio-i1-  be prestied ilJte 74 jdve oppled Wte proper btde.-i o 

wlieit he. AL1& lo expa-i his rec.soni5  Jeh.id hc decs 0414t, Se..17  te 



4aa, e$ped4 when JIE Ito-A -fo-4ed +hcL+ /ie h4 'ewe.,-  Ito-A one o #ItC5e co-ses 

(rrci Co ro4s, r3-CF--L3, A+ oI5. p' lo)  ,,.t 44-4  he 

does ho4- do cc co-Sec Very OI-h 1lo-# WS  exper;ewce s htaos+!y i,i civ;' .o1It. 

,4es+ .i- aOI, P3 ie, ) 
ii- c0 o- p;d;3 oF D,--d Vecdkt- -Iie 5/o-4e-'s o-.ily 

ru.te4- io 6€JI £-0i19 he'n 'tue. onE. hAto 4ciok 1te. pLto-1s vos a. cJa o 

e-Idepice 5iiOi,i5 +Iso-4- j4-  kvm5 &'€coJI L.on5. (TrIo-i Co 

/3LCF4 As# 15,  ao!5; p. -3) i4oeer -t-,4;s 

cJo;&t. ilte.. &rct.i-tis4wrho-/ evidence. she. is .reFe.c,, 4 M€ vJe /1e, 

on People.'s Exh4- /4 t./ms /e.I over T4 

.(YrcJ Coir# 7ca-iccr3crft, 13 F34 ,Atts+i 

pq. r-?) The. vdeo Ale- e4ier te-Gcie. tior CeJeVO-14. 14 s aof  

-o--i d;4-4e.A .i.ie. t..44h no ,nd,co-/ion of- '.,4o s4c,4,ed or e-ided *Ae o.s 

LHtesepac.1ons. o Ite. video a ,m,sS;r1. -T,- -1 Co,' 1 iccp1s, 13cF?31> 

-5, ?-C.15, p. /4 37) DIE. wido-,> is aol-  tJeyo-.i-t c-s i'4- does, .io4-,rove. 

+ Ike pce.s oe )e-d. Only -ti.ie, pic4u.as -tlte,.1çelves co-i dc -lho--t, i+ is 

o— #- .5 /IC prooiC cP a-i o-I- o c,-1n1e1  atd ;+ ;5 + 

te. ,i a-nd OP i+seJ. Evea IF &eroid kcn3  re-corded 4-lie vadeo1  hAich he d'd 

APP-lo-v+ I Ap,oende E), 4-lie v,'deo +ceiF or a—iy ivron con citsio,1 ciC 

&.-a.Jd 1-o#-i ecoda5 4- does no+ meo 4-he 6h4-ec or prove vs'43 

Ho-+ 64'-o-1d l-on i.'o-c one 1k pdw-es. 

Th Ia-.., r.,-es a6 cc.-a-1 vicWon hie Apo,, ev,dEMc.e- es-I-4jPsh;nj 

beyond a ieczsoi-io.hile datk1- +i.ia-± +Jte. o-ccsed con-v',44e4 4-hepedc ccse 
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I 

fvr J4ch he ho.5 )een -ed oI 4reJ an,4 no+ 

lie ho-c o propens-ty lo cor'wul lie +ype o crio-1 csndf o.+ 

IsstAe. (People V. Correc4 51 NYJ.34 1005 ,qio)) 

fe-Go-bk -ti o--tiAe- s+ knoL,n/1  ois 

preser1-ed ;+ 0-5 Ise evLe,ce -& secw 6. ,rtonJ tivjd-,on. -rh;c ' ei,pecioJ(y 

M Ih+ o4 + 'o-s pcesen4e4 0.4- raJ by 41te S-kd-e '1+4 *iQn5  o#i 

ocer +o 5;. opnoiote.d t'+e/nen+ +ko-4- k.-O-S oJjo-c+e4 +0 o-nd srFo-ted 

(Trloi Co# io+c, I3-CF--3-34 Ac4 5, ?.015 ye-1-  llie 5+-4-e 

s-#ill Imphed +li&# very s-.e fJse. t op4640Jd o4 i-k€- vAeo beJn o.n 

o.4feip1 -  cA ; A- d073  - - (-i- J COL..-4- 

p 1?-1-- I3(,  /52- 153) llte.. 54e w 

5, 6-5 40 01d 0-J3te +o Hie J-y 14+ &e.-t./L Lo 

ilte ; 5a:/7oI1 +0 e1 #te -4/: Lto o.nd do.-n -,ie Iio.11. 

C72c,I OL sc.O4 13-C-F- -3L, Atus+ L5, 2-0/51  p. 130, (53) iiv:s is no* 

$Lppor4&J 1y o..-iy evo'ence on record, a.-td Is ccr-tp leteJy 1*e. (Se.e. 416d6-Li+ 

Appe..icV& ) 
L- 1;544- oP 44e-. de'ice, 41iece was no ccsJ evIdeice. pfovi#t +4o-f 

6t.Jd Loji Ivok Mte. pk4ws. In o-dI.'Jion, ei-Me- L. 14. Tr1oJ c4-Tro.c 

t3CF.-J, Ats+ A5,  ?oii, p. 3f', (L (7o-i Cot4- lcrc/5 I3-C.F-.L), 

Aqtst p.5, .0l5, p. 4. no' o#4ce- 8oto.'c.z.yk (TrIo-I Co..r4 7a..i 

, 2-oi5, p. 3)(, '13,  37) t%,re. o.Me +0 iLho  ;I t,-o.$ 

.vio 44he pk.4-i.~-ec. The.-e Pore, fite -e l4cL$ no /e...we J, +4cd 

- 6Jd 1 +it pk-tz.' o..-id 4. TroJ C%-+ i-k, lod 6e.-old 

31 



od Fo,-+ee.nf4 Ae 

t1ie. Coc+ oF err ci,J &eccJd L0, 5  FM a-.i 

4ierd,.er4 ck4 /o Dtc.e. Process 113 -//tcd 1-it e-e- —o,s no floj, 

1,1 Ic ;- •i o. 1, ie4" ,beco~e MJ CwiSei A4/& 4- 

-., oJ4-er,io1v 0..k1 Je#Jt& /i h-as -we4' L.Jteq 

301ce der J/&nci S&rei.e Co-.#- kiiJe 1/5/ (c) Iltod- 

ms'M,cJ-ro,ic '0.e. 'ic - by fa/ce. Ic 

Jji- ie/ # ;n-ec# t-?'  0d the.. Afi.re. 

-& j CoL,- -  Ict '15-1-'kc+ ,lte Jp reCJ* ;n a.. tn)Io7O,1 op.. 6zcaJcI 

all 4o e *QJ by 

Yes. The C,-4- oF 4)0ea1s e,-ced o-d oIc4'd 6-Jd, ' p;,c 

Fo.a4ee,ii A dnte,1+- ih+ A..e /%cesS tJie#i 4 .  ,iore4 no 

S,ree. Ccw4 A.k '/5/ Cc) o.-.d. c0ncJ.4e4 +1a.i- s prape- >. 

as 4o l.-d'. (A eIfde. C,L+ T1ct.lscpI '1M0015, AaSus4 30 

?01 p 17-19) o..it Iio-'rte4 -#e. o, •14te VcioJ process. 

5J,S4o-i9-oJ ddeo#s" In c#nna/ jcy sIrc #oit o.'e no ttJved 

4oJ1tre /, ,'to..ke ec4ktnc .L/ç4 4 -e 

PJes, 9,Je  '15,()) iJJs RvJe s ce*ensve i.4A -fl  "Plan error" 

e oF Il/iio;s Spre-ze. G,i- I&Je 05 (c), o.-td &eSe rtiJe..s a'- 

1rtAE.d :deicc4. (FoJe Pe/5o..dc, 37 'iI. Aff .3d 307 3 iLt (IsI- D+. 

)) An $5CL ree. -4/e a-s a. ,a.+/e- of-  P/o..,i err-or : 'O) -/he 
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;s doeJy bo.Joced or error is 'co sfaA4lQ) +Jto,t  4 oec*eS 

FidaiepiMJ 4ocne55 c,I tte prooexIs, o-d I ..te4n5 (3  error is ne-cesso-#-p 

preserve fe +e.r5i of- J(CcJ process. " (Ro/ £Iork,r 3e 

II(4po. d 930,  ?-35 ( D;- a009)) 'tUnder -tit, secx,At pro, 'preJtki c. 1te 

as pcest..ieJ Mco.tse o 4ie. aorto.ice oi  +Ie 'Ii* ;nvoliie4. " 

3 Xll4p.3d cL+ -353i) 

AppelIo4 Coisd ued 'Mcd pIo n  error co& be. oii "A-der eer 

proPi5  (Ap,eJ(o/e. Co4 Tscrc, k-i6-c,i5 De.Feid AJ/0.-1- SreJ, p.  

• T)  7!ie. Cor+ oP / Ippeol. never oc i.aJIy addressed lite. 155t€S ide eMej- 

ip(0P13. (AppeJhrJ-e. G# 'f4-oo) At+ 30, 904,  p5. /7I0 

4-lie COL.c,(- oP ,4oec.J5 onir iproper4 cc1dcessed one oP iie co-ses 

Ci,tet by  Appe//.d-e. Couisd1  People v. I0oJn, ?-°i XL Apf  (44) I00il1, ii, 

NF-." 117 5t4 #h- 1-hey "dd lio4  hold 1-li+ o- jtry iti&s1- he "isd 

as 46 1%e I-a..-ihorn -Po.iors." (4p,iide. Coic# 7r -pl3, '1-i6,--OOi 4c+ 39 

J01 7i l'i) The. con4en4,on n 4c5k'& t, #lie. Co--/- oP 4opeoJs 

,/ed -tllcL+ -Ae Troj G,r* ha-c( "rnea,un3Pt4 pr0vdec1 -1-lie jr1  i#lr 

on -l-Ite. 'S5e" J, proved;#13 L-,-lt -i1e. I born ALdcir;.  

:rL A c) 10019', ¶711.) i Al  provICn3 lte jcy #4I  -14€. _c-tborn Ac J-or.s 

&K -Fec4tr -l-esf), iite pitvJed 1 ,4i , lo-nce on -the. sste1  

li€ ; i-t by no4 +liei.i i4li 4ie 

ree,yed no me i'n5 /iJ kIaI?ce on -Ilie~ oJ c-li 

The word. "/e-" Is n- o..-d has o. Spec;-AL meo.nn5 under 

Zl1nols -,id o.. SpeciA 4es1- -#o (People v. l iii.-d 5 
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-TjL ,4,, (WA) IOOI', 11 3) $e People v De, /5a4o 376 

11(.4op. 31 -30-7, 311( (Is 4- O7) (r.+ "cl O-7d o';O.s"  error  1 

l prope4 dene e)a-/ cndLct t,eCo-.&5e. 'Me ierni ,to* 

ioA 'o niore rco.- i-o..& be 0.5.ied 

by - "), People v. COok1  ?OP U. App ((#) /130 i 

'10+ U•1 on te de# ,,iHIon 0+ cekIessness, ;nce "+hs o-4 h 

•foid 1IO-+ 'recklessness' fl1Q) be commonly unde.-s4o.d b a Ioy perco1 10 

:Otd?.ry 5le7ce.. "), People v, Cook, 541-  N.E..-J /151, I, IlL App. - Ds4 

%6 prov4ed t,,Ifh of,  de.1h-"  to 

k. -i a1 4eda.-T1- 4or .1c(uced Jo,uJcle.) 

No reosor,oI, le. or ro.dionoJ 1r.er  oA +o.4 .otJd cocLde. 'Mod 4 

;ie.i on 'Me t1ea.15  o1 "1e...4 d1  o. key ese,pMJ e.kien+ of- Me. 

1e 0+ cJt;/J porno3 fophy, #h0+ s #io+ 5ehC -deJrisn 1  bL+ Jto-x ax pe./ 

cxnj CL oeAa fes+ 46 op)y, orip/eii rd d  

Ofl;?13 Ilte 5pecSc 1eS+ propeAy. 

he. july %,la.5 &.-Mer -o.perfr s-ft-tci ; M& nio44ec oA- .heoi #lie 

tVa I(54VLA1L 1-ed 10 "cwiçde,- oil the. ecle,ice in llie.. 1it* 0+ ,VoLiI-  o.'n 

oLsecva.i-iois and ee4e'ice.S i /'I. " (1d0J ,Co+ 1co,ncrd, 13F13ó, 

Atc3tis' 0I5, p. 15 Ieovr 5  4te. jury d4 Out 1 uok.-k-I-eei* 

a,oproa.cJ. cce,ri 0+ .lIie tLi ;i 5€ CLAu '5 04Cutp6 b 

def-iue obccen,. Il  (People v. /c5t a, 3-oi7- i- 4o &#i) 1004(1, 7; People 

V. Sven, 3 Ill. App..T &+ ?c?) Thrs s v'nos/-  especio4 Me ''en. +lie S1Oe 

- - eui3a3ed in inlpr9oei-. c1o5n3  ci-3ue,r/s, co, -/y oid nopprcprJe/7  de.f4niny  
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Iei.'d &r e- )k '11S s # ddoS- iiJ pd/i5 

oin. flta s )e-6,d., // o.id vtoA s pidl,,ij  he,, skc+ dbt.,n .i o ced+v2. 

- by +A# -Me ph or 

Aus4- ?-O!5, /J3I3'f) 

FaJ (ti by •e. /OOP/)f ;+ ite jry resiJ&d 

G 6-eca)d Lnc 57xM A r1e,i+ ./ frJ 6
Y 

_ 

ha..-eci Hte 4e-ly #Ji dJcJcJ proes. 

- s4vtc-1in5  1ie y-r o. 4 feci oiJ 1c opp/ko44oi &' +it 

f h 

e. .,a-ç le 4o øL,ii Jio ied. ,1ea-.1s. F'-14te4,  

LCOY7)/1cah#13 tcJ,S1  +ite J'>' 011(y )IOd cLtd iciopropr/oM 

o;, ve,i 3e Stc,4et- 1p,pe..- c105k13 -f1€1. 

pI V. -1 N,-€1 iiç D;s-h (Prec&ik.e r€S4A-He4 

• roi'i cii,seJ' dedenI F/- ooie dtcz-je d-i dvec,V' Fot 

erere, i -1j C-- oicI &-foied ro/ A's Sxh 

cci +Jre C0-.-/- 

v;Ic'eI 6-e.-cJd 

or- 

4-on 5's Fo,-,-4eerA Ad- 

P,-oces. 



flciaj 'ocd 

People oJl o-ccosc Me Wu'+ed 5o-k . .J2aJs4 ocsd once 

coS$ i1ke *us, jLhS* 04 2 -o-s. People 

con vt~Ae,4 on more *ton 1Lt'e f42. FL4.-4-)er 

41o*e,-s /Lte. people. loce ;n , - co+ 

i;e 44's. & #Jie .52oe oP c -/io ? - Is +ie- 

Je,-jpia4;OA 4r, 

 

- PeeJinzjs, eoonc, iI o-iet h,-ke. co,4rol1  Jli~A lea-d,  

de:feib~,ns, is Iinj. 

Sotvte. 0c y0tt k'to' i4o- i'i- s I,/e lo be oiC 5o,'.iefihii3 O4& 

ro lo-ve yc io 510-ide.-e4 o-Td crcced icxh 'ie  

To e pejdiced nc-, vtol on e ence hit ô4 on 

The- i-;ij 51cd~ Supcetie Csi needs 4o Jie- oid /41 a.1 

17Pb IS CM-Se- 4c c-s4ahl;sA pcoper a-tc( d- 1orock, Io h9oeA4 pcveir1- 

,,,- Or, fclii3  +JIOd k. 

pcovide a.. coivic#on. The v-fed Sdc 

Coc+ needs 10 ct/e )71 4iij c,-4c lopb4c.. 4e t:5J15 

:id o /k pep/e ajf2S5 o C i4 'e o..cmsod 

ocL fJlo/I ie j4JJJ 

a. .1 o 
- 

/e/p. 



'(0 



3 

APFENDIX .A 

- -- Th o 

'4 


