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QUESTION(S) PRESENTED

Whether Hhere 18y LoHhin the minimum  reppirements
of due process, a minimum Get of guidelines 4o be
considered by a Court, in VlolaHon proceedings,
before demq,bvzg an unrepresented @Mmum‘ﬂ
Gordrollee'S regpest for @ continuance. 4o retain
dounsel of choices 5 and | Lohether he, has &
minimum dlue process NMght+o be represented by

retained eounsel of choice atHhse Violelion
proceedings 7

Whether +he doctrine of vnconstdudional dondMions
18 applicable in Community Control viblaton proceeding
where, & Stale +rlal Court deprives an unrepresented
defendant e Sidh and FBurteenthh #nend ment
cigts by denylng him & Continuance, 4o retaln
atunsel of cholee,, Lnless he agreed Jo walve tis
right 4o Speedy +rlal in an unrelated case 2



LIST OF PARTIES

[X] All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows: \
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix
the petition and is

to

[ ] reported at , : ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix
the petition and is

to

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

>4 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _A___ to the petition and is

[ ] reported at : ; Or,

X has been designated for publication but is not yet reported; or,

[ ] is unpublished.

The opinion of the Flonida & upresne court
appears at Appendix _C _ tothe petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
X] is unpublished.




JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. ___A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

4 For cases from state courts:

The date on which the highest state court decided my case was July 27,3018 .
A copy of that decision appears at Appendix .

> A timely petition for rehearing was thereafter denied on the following date:

, and a copy of the order denying rehearing
appears at Appendix _D | -

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

LA A re@uea+~9vrdi<scre,4—lonarq review was dismissed

on the %Howc‘vzg date Ldanuacy 10,4019, and a cepy
6f +he, deciston appears d’l’ﬂpp@nd/‘x ¢,
2.




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

“In all ariminal proSecuhions , +the: accused Shall enjoy
the cight to & gpeedy and public +rial, by an impartal
Sy 0F +the Stade. and district wherein the animes Shall
have been Gommited , which districk shall have been
previowsly ascectrined by law, and 4o bes informed of +hes
roture and Cause of the aecuSation y+o be aonfrovted
whh the whnesses Gginst him, 4o have compulsory process
{or olstaining witnesses in his favor, and 4o haie the.
Assistance. of Counsel fo~ his defence .’
Amendment b, US C. k.

“ Sechon 1. [ citizens of the Uinited Stafes]  HIl persors
horn or nadwalized in Hhes Uned States , Gnd cS’algjce;lf—!o +hes
JurisdicHon +hereof ) ace. eiizens of +he United States and
of +he State wherein they veside, . No State, Shall make o
eaforee any law which shall abridge, +he privileges or immuni~
Hes of cifizens of the UnHed Stafes, nor-shall any State
alepNU@ any PersSon of e, liberty or property ; wihout
due ProcesS of law, nor dem( any perSon wihin (48
Juerisdiction the equal protection of +he faces.”

Hmendment 14 | 1.8, C. A,



STATEMENT OF THE CASE

Afder review |, considereHon , 6nd subSequent denial )
of & MsHen Lo Post-Convicton Relied, in the Secend Distiar
Court of Bppeal of Florida ) & State Cout of fast reSort,
hereinadter , the Stete, Court. ThIS honorable Court is
pettoned Hfor review and consideration of +Hhe instant
- Case.. Retaining to vivlation of Communth Control Pmc@ed-—
ings Where the, States Court Wplficmed ' the, State +elal Court
decigion on an appeal froam a Woton for Past-ConvicHon Relied,
Florida Bules of Crminal Procedure 383560001 Thet
was +eken pursuantde Florida Rules of Appellates Broce-
duce, 4. 141E) . See A ppendix A,

, T was the Thirteenth dudiclel Circvit Covrt of
-H(‘“Sba"Ocﬁh Ca‘nﬂ, F’lorlda) Where, Hhes woton for Frast
Contiicton Relief ons ‘?ni-Hallk/ reviewed, The federal Gue-
SHons presented in he ingtamtpetition were ralsed in
Vaerious rcSpéL‘;lS CO/vamur\}CwHo’B +he, ele,pwlua-Hon of anLH-!m—
ers Qixth and Fowrteerth Hnendnient r\)jm—s“ﬂf\e,\{ weres
dented by 4hat Court ctaking
e Cout Prods elatms One H\r‘aﬁk
83 00d elght+o be, whthout merlt, Tin
perHeulary he Coct Pinds alaims of
delal cout ercor ares p(bu:clum[h[
barred in @ rule 3,850 moHon be—
tause, they Shauld have been ruised
on direct appeal.” |
Appendix B, pgi 3.
A motion Hor Reheariny wid Pled afterrnmds jn Hhe Hral
oorrty 6rd was Ydenied? alsp, See Appendig, and, &
When +he SHate Cowrd aflicmed Hhe lower 4rbunal's
decislon. f moton for Rehearing wos filed in hat snstance
4 |



recounting +he dues process WoleHons y See Mppanclbc;E;-«
That moton was Hdenied? afiter nearl\‘ mmeﬂ—q ol&x{& of
Constdenshon , 6ee Appendix 2. Pebitioner also filed o
requestfor “discrettionary review” +o +he Florida Supreme
Coucty which was Udismissed ? en account o |ack of
¢ jurisdicHon 4o ceview an welaborated decision from
“a districk aouct of appeal Hhat i isSued whthoat opivion
3 |
or explanation’s. , see, Apperdix C .
This Weit o Cortorar: follows Hhat decision .
A e before Hhes adorementioned proceedings Hook.

ploce There wns 4 divect appeal from +hes arjginal judgmant
ob p@H-Hm@r‘@ Wolation of Gommun

Control pmcﬁedz S,
in +he State Court. That appeal (‘&Ist{d fwo alalms, afg of
Wrral Cowt Ercor 5,,) the other o, “he, Tral dw@&’é

Vindickue ard Punitive” behadior in +he ,,DWJI/BSL See
AppendiX . D appeal +he Siste Court “Alfirmed ) Hhe
trlal Gourds decigion , See ﬂppenchx.:_'_:._.l
Thereatler pebitioner pursued relied by means ¥ a
Writ of Habeas Corpus o +he Stafer Courk Demenstrating
the inoflechveness of appellafe counsed a8 (¥ Sipgle Clam:
“ror ~(’whu5 Jo rruse on diceck appea |
| Hut thetrlal Couet P&lpabkl abused 43
discredon in @le‘“‘{‘)‘/‘j MOHM‘%PCD/THV)*
uence, o redaln Gansel of eheice, ; at
& Critical stage in Hhe proceedings,
brd did not- makes an dedermination of
record | Hat oner wiade G Know-
ing and infelligentwalver of Hhe right
+o causse] \ depriving him of his rigrt
+o counse) and Ws Fighto due process .’
Appendix L, pg.&_.
| 5,



The petition was Udenied ), see Appendix K. . R&)ﬁé&f‘h’g
was Hled and Subseqpently Ulenied » 48 well.
See. Appendix M, and, 4

These are mentioned here Ho dhow petttoners rumeras
falled ettempts do demonstrete, belore, the Stater Courts
+he depeivation of his due process rights .

The immediate petton IS presented before +his Court
enuwmerating Several questions of consteckoral dimension .
T n releton 4o counsel off ones Gholee ,and Hhes due prcess
rights of a Gorimunity Controliee in vblaton and revecation
proceedings . That which petitioner believes he was
olép(\weal in Yhe Slate, Courts Also,here now, belore his
Court Lor review and on8ideration, i a cases that may
potentally prove o be of pational relevance, where i+
doncerns Hhose of Simillar Arcumstances



REASONS FOR GRANTING THE PETITION

| Reasons Hor 5(‘&n-\—fr5 +hig petition are 4o ConSicler
wheter +he Second Distriet Court oF hppeal of Florida,
6 State Court of last resort; has decided an impordant-
federal gueston in a Mg./ﬁ thet conflicks with a decision
" of another State Court oF last resert, namely, Hhe furth
. Diskrick Court of /Apboeal of Florida, T addiion +o that
Hhis Same ghate, Gouck, Hhe Second DCoAL, has decided
on important queston of federal low +hat has not been ,
butsheud be, Settled by Hhis Courty Also +his state
court has decided an i mportant federal question in a
Loay +hat Conllictks whth relevant decisions of this Courk

RottHoner avers |
The Second District Court of #ppeal of Florida, herein—
after,Hhe State Court, haS decided g fedecal question
within thes inshant cases In & way that Confliets  wih a
Ol@&"&‘m D‘p the Fourth District Cout 0“)' AADM/ D‘p rl:?of‘ldd,
n Deal y. State 145 8. 3d. 918, (Fla, 4T DLA oI ) -
Where, the Founth D.C A, has decided Hat +hes +rial eout

ercors when it fallg 4o make an adeguate, inguiry into

CircumStances , and clear Findin ) TD
RN

+he &unround;fr:j
Show that (onghtional righks Gre not being arbi
denied. Before dem)inﬂ & probationer 4 apnhnuance, 4o retain

wate, congel , even o the oudsest of a violation %e‘ﬁw}ygﬁ-
_MLCH— a3 ,8upra . The Fewrth D.C A, declared, '

U herefore "ha\/i% failed 4o make a
adeguate ioguiny intothes Sunrounding
tireumstenceS and 4o make 8 clear

A-chlqu,p%a‘l’ Deal's Censhiteonal right
wsS not belpg Grbivarlly deed, we hold

o " |



+hat the: +rla lQouN— erred in d&’\qt% his Wm
£ 0 G orrHnuance Fo retain privates Counsed.’
Deal at 215, supra.

This Lase 18 walogpus fo pelitioner'8 wheres & fotnuance
was Sought 4o redaln private tounsel, prio fo the dommence~
mesnt ot Hhe -ﬁir\a{ lea#m hw«\@ The, -\ﬂa court denied Hhe,
request wotthout making 6n adeguate Jngulny | and elear
£1M1ﬂ33 in order 4o preclude the arbitrary denl al of & con-
ShteHonal rights. Alse the Siate, did net 0@6@(’ +o a Centinane
nor did dhey point ot Lohether +hey woudd be Oa/edua{dc,@i i
NS> LGS 3vzufrhwl Nedther did the 4rval Gourt Question +He wadter
need for private counsel at-hat-Hme . ees Appendixc O, pp Sy

6nd Deal ot 913,314, Supra.

Lokt dishnguishes Deabs case from petitionerts ig that he
WoS &vasaW@- unrepresented Gt the ime he was dented a4
Cortinuante. retaln mw&e, ounsel . Lhere, Deal was Tzpresented
by cout appointed aounsel ot Hhe Hime he was denled. ITn
8ddHion 4o Hhatythes priwtes dounsel which was 4o be redained
for pettioner &pw bedere, thedrial Cowt reguesting +he
Gortinuance hersel . hae in Deal's case. his mother re-
q)ugs-}eaﬁ +he Conktnuance ﬁrpnfv&#@ Counsel whom wes not
present at+he Hmes . See Apperdix L, pp.3-10 , ard Deal &+ 5p22

The, most cén’&H'nguJS"\Mj aspect botioeen the, instant case,
Ond Deal’s 18 +hat pettHoner was given & Hohson’s (e, +o
make, Which resulted in beirg given what has been +ermed

W pndonstetional condiion”) Potitioner recalled +he, el couis
aHendion 4o s fack in CCootnd 4 o hig Post eonviction
moHon <S+wH

Mooayrl'a&Ser—‘rs he wus arbHredly forced,
by +herial court,to make & ‘l'bbbm’é choice

between two QDnS‘H‘}u“HD/\a‘ y p{bhidﬁcf benetHs.
3



When he was wmede fo make +he tholce be-
Hween wodving Wis 8peedy +ral in an Sepacede
unrelated Case, 1norder 4o receve +he 4338nce
of Gawngl ofahoice ataarthesl stage in +he) pro-
Ceedings N*Q)f:fjo e asSistance of tounse] of
cholees, in order 4o recelve. q Spedy frial 1
the uncelated se,”” Bppendix E_pg. 4.

Thes law used in Support of +he elalm asSerted +Hat,
“he Governwent may notdeny & benehH 4o 4
perso becacse he exerciSes & constHectonal

cight: ? Willlams v, State , 1171 80.3d 483 Ust,

CFlo, 5™ DA, 8018, Citing, Kenrdz. v, 8k,
s R Sty 13338, ¢ 958k,

18l L ELQA LT, 707, 708, (013D,
Also,

“The, dostrine, [ o unconsttional aondifions ],
Uindicates +he GonsHHution's enumerated rights
fb»i pmumH‘@ +he Lgbuea"t/\Vl/lem"F-pfom Coercing
people into giving Hhem up " illiews , Supra.

SHll uther,

The Bupreme) Oourk has Shd W inbolenable
Ytk ne, Consttidionel r‘@lfﬁ*s(f\oul& laves 4o
Ve Survendered 1n order o a3Sert ancther, Y
Simmns Ve Untted States , 390 us. 377, 394,
88 8. Gk 417, (12¢8) . Seo> IQ@M)XL, pple 1,
Wemomaendwm n 5@;;0&‘4*5@' Wobion Jor et
Qonvietion Roliel,

The, ot cecord reflects that afer Hho Hial cowt wog
nformed of Hhe repuest for o aondinuance: of Hhes final ubledion
b earlng, and Hned petitioner did ot west 4o Gontinue +he,
Jeial 1 *he uwelated new aase s That H D"\l‘{ ‘\'/%w"@d as 4
4,




whether the, State wpdd be ready +Hat day or not keslore de-
ning the reguestto contivue +thes UlplaHon hwnhﬁ.’ﬂno#)al
eourt declaced |
((I’vv\ not goirng to Lontivue Hie vlolaton aapm*
toation hearing. TH you warto retain Ceounsel 1,
Voure, weltome 4o do Hhat You need o be aure,
[lawsel J+Hhat-Hhe State i3 prepared 4o g0 forvard
oy thes violaHon of probation. T4 you Lt o
represent [ Retifoner sn +Hoat vidlotion of po-
bbeHon and he is not willing fo waive his right
+o a speedy Hrial, then we will have that violebion
0% probaton hearlng today. T you want 4o ex-
plaln his rigtdo @ Speedy frial and you want
{o vepresent him, ‘f you aSK fora cortlnuance
8o +hat you tan represent him, T will allaw
you Yo dlo Sp, but S golng Yo necessitate,
& waiver pf his rght-+o & Speedy +rial
Appendix O pp. 5,6
Qleacly i+ aan bes noted Huark +hes drial Gourt w0aS deprivin
oner o his tonsHtukional PBH’ +o due process ,Cm@[ﬂ
dhe eguitable administration o—pd‘u&Hc& o Under the, ¢lrewm—
Stances, tould neta aontinuances b vedaln dounsel have been
graded by the Hral court? The fack Hhat Hhe Stofe was
was jevelevant based on the abae Statement by
+he teial Gourt, The Hrlal cout plainly dold Camsel a
onhnuance, would bes granted, budt, s gong +o
necessiHate @ walver of his right-4o & Speedy el 2 i
Gn unredaded new case . s Hhis not unconshhetional 2
Wler the: decision of the drlal cowt 4o deny Hhe con-
Hnwance, on account of potionec not walvirg Speedy +rial

He emtreated Hhedrial cowrt huvierous Hmes 4o reconsider
/0.



W8 ruling before. +he vidlation hearing began, enly 4o be
aondemndﬁ and hotly Scolded by +he trial Cawt. See fppendix
L, pp H-1D,and, 1317 .
”Rejuci-aﬁl—]\{ , peHHoner had 4o moves Porvard 4o the, vio-
MeHon heartng uncepresented by his camsel. Which resudded

in his lesing +he /lwew/\lg fo & well {rained assistant State
aHorney

Ton regords 4o Deal petlonesr MH—&&L(\[ i Hustreded Haf
both aases weres gimllar 10 Crourd 1 o his wotion fo- pest-
AonvicHen rellef Steding ,

LT he 4rlal Court pal publy abused s
discreton in deﬂq)@ & woten - donfinuance,,
—o retaln Assistance. of Counsel , aba @tcal
Stages in+Hhe Ma‘%@?) Appamdc‘x_l:_:,
Pjt.ci; Eos+convi pHon Mohen and Mewotandum.,

While +he Memorandum of Lo dlé&h)\( demonstrated +his
Loet Thetvial Couct decided Hhet +he, elaim was “oithout
merit dod s poas proceafw'*a//y barred #DM b@?‘r’ﬁ ralsed
ok that fime The trial court ruled ,

“The, Couet Firds aloims one, -H\m%h 8ix
ed eight+o be wtthout merkt, T parki -

tuler, the: Court finds claims of drlal court

érror are ,pmcacéum [l Y berved ina rule

3:350 mption because Hm( SI'\oula[ have

been raiSed on dicectappeal.”

Ap‘)enahx@_ %;«5_.
Rebitioner reguested o Rehearing iaborming Fhe, 4rial dout
Hhat i+ was  oerlooking +he fact Hhat-,
Flocida Courts hove ruled, “There sre”™ | |
Seyeral Hpes of ercors which dan -
ocLuc Tn & Grinainal pmcead.m wh eh
, 4(




aMords & defendart 4he, rlght-o recelue
Po&lw@t’\ua&im et one +po includes
errorS whlch are a]ga_gi-ﬁd 48 [&ch}uml
delects in Hhe +rial mechanigm
Quacdi v, State, , 118 55,4249, 844, (Fia,
5 D.CA1948); alSp, Arizena X, Film; -
Jhagte s 4ad us.379, 1118, Ch tade, (1941);
Appendix_H_, pg.2_.

)f.udo gxp)&zmn +Hhat,
T(‘:a/d domL&mma-}'ed’ bt/ SJruc%um/ c'/&ﬂeds

include +hoses in which +he defendant has

s e ofcoe . s

over by a biased judge.” App t pg. 3.

The +rlal CWH' held 4’0 H{S Fnal Ordec "and Cdenied” +he

queaoi@ req,uest: APP@ﬂdIX..—&
Petitioner appealed +o +he States Court who alss ansidesed +he
MoHon and eventually “ALY cpedV e lower drllownal's rullng..
Appuwl)x_é_.
Pehbioner foilowed Hhat decision with a motion Lor &qum%
as well, Rppendix E_.

A8 i thes motion for Relnecurtryg Submited in +He el ot
Pé/+l~Honef Nﬂh leﬁd points of Sact and laco he felt wes
'35 overlooked &CCD(Z»U:B 4o his resecich., ﬁ%:#wlaﬂ«( +het

“CeTlam oo o a ppellant’s mistion .
presents deprivabions Dp—H\e)S th and
Feurleenthh Homendments slthe, Unided
Stedes Coshibdin , as wellas, Ackele, T
Slb of4he Flomda Conshibdion, The 1.8,
SM()mme, Cowrt has long held .. Tof +Hhes
aeiused however i8 nUl' r&p{‘eSeereJ bx

Obunsel and hes not compotently and
2R



intelligenty walved hg conshitudional nignt,
the Sixth Amendment Stands s a jursdichonal
bar 4o 0 valid eonvickion Gnd sentence depriviny
i of his [He o0 his liberty -
Solnson v. Zeorbst, 304 US. 458, 4, Hixs, His,

(1438) j also, Mppellacdls fost(oavictinn

eidor N gt L awd 10 oot
Maims one and Haree.. 7 AppW:k_E_.) Pﬂélfl .
?%;H-Hmef,,?r\ +he same mMotion J Cm-l-mu&d,

{Cl:'f’ This élainn presertS Wwhathave been terwed
48 Shructural defecks in +he frial wechanlsm,)

seer UiS v, Bonzalez~Lopez , 548 US: 140,
(3 S Ch &35, 563,330, (3000).”

ond
)((F loride. Courts have deter mined /“ﬁ @mc}ufal

L'lé—p@f;lﬁ Yarefhund 4o exist in a aase i+ %%dﬁgj)

a deferdent-+Hhe rlght fo recelve posteonvichion

elie?, wilson u.Stete, 164 $0.36. 813,816/,

(Flo. 4 DM 9000 ard Jones viStete, 474

80.34 118, 1], (Fla. 15TDC.A, 80H).”

ﬂppémdﬂ(__g_fjl

By Calling GHehion 4o +he Lo dited abovespetitioner attanbled
+o ppprise Hhe State Court on what exactly Hhe Yrial court’s
decision had werlookedypisp'the fact+hat +Hhey e diiel Court,
had J(,uNS dickon 4o Correet Lhe ervor Q‘L_-HJ-JDW dlso yz@uggﬂgd
inthe r&%e&w’rg dhat the, Shates WW, Deal y. Slete
1US 8o 3d 818, (Fla 47 DiCik o1y yfo +he, Elorida Sipreme
@our*h, As HS decision in Hhe inStant pases was in divect ponflick
whh thes decision in Hat wiey on +Hhe Sawes fueshon of heo, Ty
Add:tin Ho Hhat Hhey Should consider heariny the instart 24Se.

En Banc becauses +he PM&I deciSion in His €S, cm/’//ef
13




with other deciSlons of 4his District on +he, Same polat
of l20.” Decisions sPlerred Ho consider were 48 bllows
Rice. . NLTV, 14 80,34 1645, (Fla And- D.C. A. Q002
Brown U, State., 38 50.34.28, (Fla. Qd. D.C.A Qoi0);
il y. Stote , 157 so0 3 48, (Flla, 2. D.CA-Z0IS )

; 3[ ﬁd‘_—l T Eﬂj@ )QIDSD- 5?4'&3,(/:/4,&!’(@:& A QODS P
See Mppwdox,_E_, pj._l.&_ '

Waﬂ}\ He Florida CSapmm& Cort would haves donsidered
review +they “Aismissed 4he: cases due o an wnelaborated”
opinion -prom Hhe denlal of 4 rduwmj by +thes Shater Cot-.
See Pppendin Cjand D .

The present pestiHon ollows Hhat declsion becauses of
+he: great- importance sf He Assistance of Counsel in
Wu&l‘di‘f\g onexS ConStHetional r

S, Tn a erlminal
proceeo()@ where oS e and /)ier‘ﬁ/ S Concerned.
See, Uohnson Ve Zerbst 3ot USUS8 , Hed, 583G+ 1014, (1433),
T Llowrt has L\&U P

“The Sisth Amendmentto+he Constitutinn
ﬁzamnﬁa Hat “Cian all erimiral prosecudions,
o accused Shell enjpy Hhes right. Aol hue
He Hssistance of Cunsel o his dettnce,
IWheat v 118, Uslo USAST 15, 1088 Lk e, (1985).
Also
’ “r1he rlght +o Select and bo represented
b\[ oNe's pmﬁﬂernae/ atforney I8 @MP'EAM/ZJ
by Hhe Stth hmerdment;? Howsh , “eir -
Cuwscrlbed in Several important respects,”
Wheat y SUPr -
The Leal couct eonsidered +his holding when making v
 decision +hat WS eonstittional "{ght was dr/?/%mm‘/y agma/.
Deal at dIY, Supra.

4.



That louwrt also considered LS. v Cenzalez=lopez
SUS .8, 14D, 18t 8.C+A557, Geot.) | See Deal ot 915, Swpraa.
Where, Hig Court onsideced the question of, “‘luhether
G telal Couwrdt's erroneous @l(ZP(\JUZt-HBn of a ariminal
defendants thotce, of dounsed enttHes him o & reversal
O‘P hig donvleHon . See &@Z_’Q&Lﬁﬂéé@ﬂw‘
Within +Hhet decislon 4hs Cout aificmed Whest and

Aaare,efﬁ ,

| Wheees Hhe, rlght +o bes assisted by Counsel of
pne’s Gholce. is wrongly denled, theredore, i+i8
unnecessSery Ho conduct an ineffeckveness or
prejudlee inguiry fo esteblish & Sixth Hnerd -
ment violation. Deprivation of Hhe. right is
{omplete’ jhen Hhe defendant is erroneausly
prevented From being represented by the,
lawyer he wants, resecd less of +he, gualily
bF the. representation he recelved,”

= G4t 3563 y Supra .

This Cautwenton o guolify +his constiteHonal ercor 43 a

Shruchaal A&P&H as before. wentioned, wohich ,
ma/e/ﬂ, analysis b\{lhar\m/ess ervor Shendpcds ”’

because, Hhey affectid Hhe frameicork within
which +he +rial proceeds) and sce not “Simply

an ercor in +he frial process i43eH '
Loonzalez— Lopa’z_ at 3564 ,8upra &’H/\fj )
Acizona Y. Eelminante , 444 4.5, {18, G
1246, C14ar) -

The Deal court afer éonsiderhg +hes hold:rgs ot Hhis
Ceurtyas aled aboey revecsed and remanded his case 4o Hhe
+rlal Court. Deal at 15, 8upra. Thouh petitoner has made
the: doupts of the States 6f Jilgrida swace: of the aboe facis,




Wih +he Congtihadional prouisions and fedenal law perhinent 4o
to focts, He has sudfeced o diffecent fote oty o Hhat
of Deal’s,in redam[’s to the, Same guestion of lacw.
Resuln‘fa@ in & ConvicHon and impriSonment in epposidion o
+he Sih Anendment rightdo chosse one'3 counsel, and
+he Fauteenth hmendment right +o due> process of [aco.,
Rigts guaranteed Ho every afizen of the States of the
UniHed States of hmerica., Due +o +his #ac# <pé)-/+/-fone,r'
SeeksS reyielo b\; and Mm(@h +his /{Igh Cowt
Fouthermore perH—Honea* made +hes 4eial covrt guwace
that +he decision in his ¢ase, donbravened Wocrissey A,
Brewer , Ho uS. U1l, 42 5. ¢k 8543, (1473) § and Sagnen y.
Ocacpalli, UL U8, 778, 93 8.6 1156, (1973) . Ahough hes
did not specifically submit for +he, +rial court 4o consider
in his woton fbor past convietion mlla@)%a-l—i#s decislon
breached Hak of Hhis Couct in Worrissey and Gagnon in
Severa| respects.  Blherdhan in “Cround B} Loheres hes
asseded, ' )
a[}l’] hes 4l couct comnmitted $ndamenta]
ervor by haing a partal and bias disposition
against him, Depriving him of his dues process
Pighte rendering the pm%ee,d@s pofaland
Shructurally defective |
Sees Appendix £ pg. 12
fetitoner highlighted +Hhes +rial CortS bias 6/38@3)4:’0/)
toccards hims By elaborating i&fn s discortentedness
whh petiHones; Hhet Showed Torth Hhraugh +hes trial couds
Qondescendlng freatment-of him, Alter he elected 4o
dismiss his caut appointed GHorney and preceed uncepresented,
On accowut of Hhat decigion 4he +rial Gurt, Hheoughout
all proceedings HhereaMer, ﬁsplaqedan ©upceasonably im—




patient d)areganl o his defense.) see Apperdix X_;pp 13,13 .
Not +he, newdral and detached P as Spoken of by Hhis Couck:
«
A peobationes does not enjoq the same
- Stohus 68 an Mdiﬁa«‘q GHHzen | bt evengo
A probatoner s entled +o somes bud-nstall
due: process olghts o These. Enclude +he
Cight-4o Pm)‘aw\marq andFnal revecation
hearings urderthe 8ame condHions provided
fn Worrissey’s . which include — @ nevebeal
dﬂd ala—(—ad\ L\earirB quﬂ& UnHed
States Supremes Court- s held Hhat Hhe
reguirewent of a nevdra | fact-fnderin UbP
(nWhQﬁs i3 an t‘naleé’pénsi&)\e; paM—ma elemarhal
due process ot laco, 2 see M_Q_EMLQQQ
138 So.ad. 1180, 1184185, Ela, I™D,¢,A:1999) ;
Citing Merriscen v, Brewer, Hog uSH711 (14725

and ¢ elb,HIlUS. 118 (1473 ) ysee
Blap APW!XL> Wemorandum of Laco, pploll.,

Dnce, hes States Cout affirmed e +elal Courd's decision
alenq:?tfy pehHmer elief, te Set forth in plain words, in his
mokon - Rehesrivg, hoo ot W%m&Sed this Courbs decisions
in Wlonf‘l&?@{ dnd &ggnm . cwwm@ Hie minimuwn regulrements

of due process in violaton of probetion peoceedings.

“The, United Stedes Supremes Couct has man-
doted +Hhe mintmwn regpicements of due process
Hat Should be wet in every pm)lmhf\am{ and
revocekon of- probation heaclng . Appellant has
detuiled 1n his past-covieHon moHon Several
Jower Hribwal ercars Hhatae a de(br*fmﬁon

o¥ his rightto due precess ag putlined in
(Mowlase,\()aﬂol ‘é%n?q Y gee Appendix E. Pd‘i“



Pt oner dontnued 4o exp)al'r) +o +he Stedes Cout %a/'-{'he,n(
had overlooked s fact and he &H@@or‘izﬁd Wis tlaims fo-

+he Stete Cawt 4o ronsider in /y/r-/'wp WiorrisSeq and Gagron,
/4,o,oenalixL,E_, pp—3.4 <
“The *Pb”thvgg clatws me,'MwAvB)-(le)
Bix, Gnd Seven | ares dues processS Glaims Hud
tall tnder ‘Cagron’ Wherethe, Court Stated,
(;;ﬁ He reguest-for aounsel is refused ..
T every CaSe, & reqpest-dor counsel ot a
preliminary or-fnal heacig 18 Fefused, +he
Grounds for refisal eheuld oo Stated
Buecineily tnthe cecord. »)
LCoagoon ot 14),8upra;seo Fppendin B 0,3,

s previcusly noted , there, ares no growids specified by +he,
Hrtel et 08 Yo why Gounsel wis refused , Hhat-would adeguakly Hit-
+the ¢i r%?—@%: T addibon 4o Hhat,

' Though Léagmom)dﬂ—wmhﬂ&a‘ Hhat+he
NgH’ﬁ Counsesl was based on G aose
by cose besis, of which appellont met
+he requivement 4o have +hat- rjght, see
Gagoon &t 190,50p2. Thes Floclda Spreme
(ot mandated Het in all ,Pmloahan re—
vocatlon hearings +he ryH"FD Conse
st be affrded +he alleged vibletor
bedre, he 1§ reguired +o andwerdo+he
&lleg&d JolaHons, Unless an in'%rmed
waiver o the rightis Secured.
Slate, v thicks | L1330 34 38,23, (Fla 1485)>*
lAppeml:X ;E;.) Pj*fl—') and /4ppendix ,E 3
& rounds_L. and 3.
Followlng +hat petthioner demonstrated howo elaimg,
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«
H00, and five, ace due precess alams
+hat ace under ‘Worrissey? Where H-
foncerns the undertakings of a probationes
!‘erang the, Ulolations via leters , docu-
ments, oc wolHnesses y and a condiHonal
r{ght-+o Confront and aross- examine adverse
whnesses n & prdlm.‘nan{ &ﬂalwelnal (e—
UocaHon he)awfmﬁ Vsee Pppendix E., pq. 3.
{%&W\ petttioner submitted for +he Stete Cont 4o econsider
“H\&"", “Cl&h/v\ &‘6% 18 & due, process Glednn Lnder
UMorrissey also, where, i emeems 4
Ql‘dlmknarq and $inal heaf\lrlﬁ be: heard
by an independent- decision maker-that-is
‘newtral and detached’ from elther ot +he,
aches . See, ﬂppemlﬁx._E., pg4 .
Lasty ,“DCn addition 4o +that of) +he decigion maker
betng (newdral ad detached} o soriHen
&aﬁ&mw by the Loctinders as 4o he
evldence relied en and reasens for revokirg
parol&i 1S m@ulrea(. There is no weitten
Statement, by +he Jower+ribunal, o
the evidence, relied on o support +he
revoCeHon of Community Control, nor
dees +here, any wethen reasons by +he
Couct Seer Morrissey at 439, Supra.
A sncedl ceview of appellantts elaims,
in 6o juneton with +hes record ) will
demongtoate +hat he was not afforded
+he, minimum reguirements of-due
‘ )
pocess in +he proceeclings. *’ geos
Appendix E., pg. 45 a?ﬁ Ropendix 2.



O reason pf the numeroud wags in which Worrissey
a0d Gognon weve not considered and fllowed in peAttioner's
aoses, He is led 4o believe +hat hes aoud not have possibly
been aforded dhe, Cminimuam reguirements o due Process’
Hhis Court envisSioned when d@dd)% Hicse, ensesS: This
guestion i3 leMd-Lor s honomble Court +o decides .

Tn li@h—s-oe%e) *P-omgo‘.‘(\j onsHtHoral due procesd
wolatHons of pestHones rgts y and +hes posshses of the
Stakes Courts in respecst 4o thent, feHlioner Propeses 4o
His Cout whether the Circumstances of his case, presents
thes opportuntly +o answer Hhe gueshon left Lnanswered
in Morrisdey and Gaghon « which {8, Whether a pro—
batiores or parolee, Locin potitioner's Case, 4 dommuntty
Controtles) y has @ Fightto be mepreserted by redained Counsel
a+a violahon hearing 7 see. Morpisses at HO8 S 484,52y
and Loggaen Ml W8, &t 190,14, supra.

The guestons of Ledern| law thes inslant case, PropesesS
i+1s believed , makes i+ a compelling one o e Considered on
a notonal level They have ¢ome 4o +his Court e belng
pagted upon by +he Stade Coaud p8 last resort. That +hig
Court Wiy nSidec and sides Lwlth ard justice iny de-
Giding whether petitioner was indeed deprived pf his
Constrhetiona) Mg, Tor petiHoner has dillgently sHempled
4o inform the State, Cats of +hes facts tnd law a8 dem-
enghroted above, Hes haS Showon 08 & matter of laco, what way
inuplue @D'Mp\e)( %ﬁ&l reeSoning , hes &ppflcwHen ol relevant

ase low, and +he, Hhorogh and aorelel analysis of certaln
defenses provigions, e has arhewlated the particlar
Significance. of Hrer aonstifdional wlolabions in his ¢aSe,

-



Not only is s ease enormously sjgntficant and of
gread public. importance. Bt through answenring +he, gueshons
presemted herein nd +those Hhat haves been in wanto be
andwered by this Cout for mony a year, Thig Caut il
real i thes Dot and er,eHable; Consttelonal dues rocess
Agrts of a erminal deferdant in o Nodion. Lohether he
be en probation | parole; 60 Commbunthy Gondrol y as woas
peftoner in +he jagtant Coales

1.



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

22.
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