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QUESTION PRESENTED:

SUFFICIENCY OF THE EVIDENCE

Whether there was sufficient evidence to support Alberto Sostre-
Cintron's conviction of conspiracy pursuant to 18 U, S, C. §371.
Whether there was sufficient evidence to support the Petitioner's
conviction of theft of government property pursuant to 18 U. S. C.
§641. Morissette v United States, 342 U. S, 246, 269 n. 28, 72 S. Ct.
240, 253,96 L, Ed. 288 (1952)



PARTIES TO THE PROCEEDINGS

The Parties to the Instant Proceedings Are Contained in the Caption of
the Case.
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OPINION BELOW

The Judgment (App., infra, 1a-2a) was entered on December 20, 2018, in U.S.

v. Alberto Soztre-Cintron under docket number 17-1778.
JURISDICTION

After the judgment was entered, no petition for rehearing was filed in this
case. The jurisdiction of this Court rests on 28 U.S.C. §1254(1). The district court
had jurisdiction pursuant to 18 US.C. §3231, and the court of appeals had
jurisdiction pursuant to 28 U.S.C. §1291.

CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

The Fifth Amendment to the US Constitution provides:

No person shall be held to answer for a capital, or otherwise infamous

crime, unless on a presentment or indictment of a Grand Jury,... nor be

deprived of life, liberty, or property, without due process of law....

The Sixth Amendment to the US Constitution provides:

In all criminal prosecutions, the accused shall enjoy the right to a
speedy and public trial, by an impartial jury of the State and district
wherein the crime shall have been committed, which district shall have
been previously ascertained by law, and 10 be informed of the nature
and cause of the accusation. ..

The Eighth Amendment to the US Constitution provides:

Excessive bail shall not be required, nor excessive fines imposed, nor
cruel and unusual punishments inflicted.

! Referonces to recerd are: p. (page) pp. (pages). No. (Number), U S.C. (United States Codel; U S 3.0 (Uniked
Sates Sentencing Guidclines), Fod. B Crim. V. (Foderal Rules of Criminad Procedere App. (Appendix)



STATEMENT OF THE ISSUE
Whether there was sufficient evidence to support Alberto Sostre-Cintron's
conviction of conspiracy pursuant to 18 U. S. C. §371. Whether there was
sufficient evidence to support the Petitioner’s conviction of theft of government

property pursuant to 18 U, S, C. §641. Morissette v United States, 342 U. S. 246,
269 n.28,72 S, Cr, 240, 253, 96 L. Ed. 288 (1952)

DISTRICT COURT PROCEEDINGS

An indictment was handed down by a Federal Grand Jury sitting in San Juan
on Janvary 13, 2015 charging Mr. Sostre-Cintron and his co-defendant Dr. Luis-
Escabi-Perez with viclations of Federal criminal statutes involving the application
of the petitioner for the receipt of Social Security Disability [SSD] benefits.

The indictment charged Conspiracy to Defrawd the United States in violation
of 18 USC § 371, Wire Fraud in violation of 18 U.S.C. §1343, Theft of Govemnment
Property in violation of 18 U.S.C,, § 641, and Concealment or Failure to Disclose
an event to SSA under 18 U.S.C., § 408(a)(4). The Petitioner was convicted after a
six (6) day jury trial in the Federal District Court for the District of Puerto Rico, and
was sentenced on June 30, 2017.



APPELLATE PROCEEDINGS

On May 5, 2018, the Petitioner, and on September 11, 2018, the Appellee filed
their corresponding briefs; on October 17, 2018, the Petitioner filed a Reply Brief,

The case was argued on November 6, 2018, in before the Court of Appeals
for the First Circuit sitting in Ponce, Puerto Rico. The Petitioner’s conviction was
affirmed on December 20, 2018,

On December 20, 2018, Judgment entered on the docket affimming the
Judgment of the trial court.



INTRODUCTION
The District Court Proceedings:

On January 15, 2013, a Federal Grand Jury in the District of
Puerto Rico returned 39 separate indictments charging one doctor,
Luis Escabi-Pérez, and 39 other individuals for fraud in the
application process for Social Security Administration (SSA)
disability insurance benefits in Puerto Rico.

The Petitioner Alberto Sostre-Cintron was one of the individual
patients charged in an indictment alongside his co-defendant Dr.
Luis Escabi-Perez, and the Government claimed that the pair
embellished the Petitioner's symptomatology in order to qualify for
Social Security benefits to which the Petitioner was not entitled.

Dr. Luis Escabi-Perez was a physician, a psychiatrist and
former Social Security Benefits Administration professional, who
had set up a practice focused on securing approval for his patients
for Social Security Benefits by way of an island-wide cheating
scheme where Escabi-Perez would micro-manage the data input
that he gave to the SSA and that the patient relayed to the SSA in



such a way so that the Social Security Administration would
promptly approve his patients' applications for benefits, The doctor
took measures to assure that both the information and medical
evaluations submitted by himself, the psychiatrist, would meet
Social Security Disability Program's criteria. Dr. Escabi-Perez also
offered the patients the convenience of back-dating the patients’
medical records and reports, to allow applicants to qualify for a
lengthy period of retroactive SSD benefits, back to the date of their
purported first medical treatment.

The SSA is responsible for the implementation of the Disability
Insurance Benefits Program. The SSA provides monetary benefits to
workers with severe, long-term disabilities, who have worked in SSA
covered employment for a required length of time. Spouses and
dependent children of disabled workers may also be eligible to
receive benefits,

Pursuant to SSA regulations, a claimant must prove to SSA
that he or she is disabled by furnishing medical and other evidence
with the application. The application and supporting evidence
would then be evaluated by SSA to determine the individual's



medical impairments, and determine the effect of the impairment on
the claimant’s ability to work on a sustained basis.

Defendant Luis Escabi-Pérez, a psychiatrist, submitted
Psychiatric Medical Reports to the SSA in support of applications
for disability insurance benefits submitted by his patients. Escabi-
Pérez charged a fee for the medical visits in the amount of $100.00,
and Escabi-Perez charged a fee in the amount of $500.00 for the
preparation and submittal of a Psychiatric Medical Report to the
SSA. Escabi-Perez would charge additional fees of up to $5,000 to
backdate medical records in order to create the appearance of a
longer history of medical treatment. ? In Petitioner Sostre-Cintron’s
case, he back dated the medical records to June 9, 2009 to
lengthen the period of treatment and disability.

According to trial testimony, The Petitioner initially received
$19,278 as a retroactive benefit payment from the SSA calculated
from the date of entitlement through the approval date, Thereafter,
the patient received monthly disability insurance benefit payments

¥ See: The United States Department of Justice, JUSTICE NEWS, press release dated Tharsday, Jassary 15, 2014,
mwwuwuumw.mmmm
aresied-and-indictod -sociel-socarnity-



of approximately $1,071. The total amount of benefits paid to the
patient and his dependents from the date of entitlement through
the date of the Indictment was approximately $99 589,

Dr. Escabi-Pérez faced an additional count of wire fraud, in
violation of 18 USC §1343, because it was Dr. Escabi-Perez who
transmitted the Medical records and reports to the SSA through the
use of his fax machine. As part of the manner and means of the
conspiracy, the doctor submitted the psychiatric report to the SSA
supporting the existence of the alleged psychiatric conditions
suffered by the patient in spite of the fact that these psychiatric
conditions were allegedly contrived.

Many indictments charged Dr, Escabi-Perez and individual
patients, allegedly in cahoots with the doctor, with conspiracy to
defraud the United States, wire fraud, and with the theft of
government property. These defendants, according to the
Government, aiding and abetting each other, knowingly and
willfully embezzled, stole, and converted to their own use the Social
Security Disability Insurance Benefit payments to which the

petitioners knew that they were not entitled.



While the economic loss attributable to the
Petitioner was found to be $99,589. In his individual
case, Dr. Escabi-Perez, the mastermind of the SSA
scheme pled guilty in five cases, received a sentence of
probation, and an economic loss for restitution
purposes of restitution of $230,244. Given that Dr.
Escabi-Perez was indicted in 39 cases, and he
provided psychiatric medical reports to the SSA in
over 1,100 cases, his economic loss calculation would
be exponentially higher. In his comments on the
Proposed 2017 Holdover amendments to the
Sentencing Guidelines Related to Social Secunty
Fraud, the Acting Inspector General noted Dr. Escabi-
Perez’ case in support of proposed amendments,
noting: The dollar loss amount in an individual SSA
fraud case does not account for the actual loss
created by the fraud scheme because that dollar figure
is nearly impossible to ascertain by the time of
sentencing. To calculate this amount, SSA must
review all cases linked to that person in a position of
trust (which could be hundreds or thousands of cases)
to identify and establish the loss or overpayments.
These reviews are complex, time-consuming, and can
be followed by appeals. For example, in the case of
Dr. Luis Escabi-Perez (discussed in our March 11,
2016 views letter), Dr. Escabi-Perez pled guilty to Wire
Fraud, 18 U.S.C. § 1343, and admitted to submitting
fraudulent psychiatric reports to SSA for five co-
defendants who also paid him a fee for backdating
their medical files. He was sentenced to five years of
probation and 500 hours of community service, and
was ordered to pay a restitution of $230,244,
However, Dr. Escabi-Perez said he provided medical
reports for more than 1,100 applicants for Social
Security disability, not just the five co-defendants. If
the entire fraud loss was calculated by the time of



sentencing, he may have received an increased
penalty. *

Several Escabi-Perez co-defendants who filed SSA applications
during the year 2011 indicated that they were unable to work due
to “back problems, cervical conditions, pain, carpal tunnel, arms
numbed, legs numbed, depression®, to mention a few. These
defendants were charged with theft of government property because
they embezzled, stole and converted to their own use or the use of
others, Social Security Disability Insurance Benefit payments to
which they allegedly knew they were not entitled. Many of these
defendants were also charged with false statement in determining
rights for disability because they allegedly lied in the Disability
Report (Form SSA-3368). The defendants apparently all stated that
they stopped working because of their conditions, although the
government claimed they ceased working for numerous other
reasons, unrelated to their disabilities.

' DIG, OfFice of the Inspecsor General, Social Securty Administrasion, Oober 6, 2017, Lemer 1o W. H. Pryor,
Acting Char U S Sentencing Commiision, RE Comenernts on the Propesed 2017 Holdover Amendments o the

Sestencing Guidelines Relaong to Social Secunty Frand. biga.) wane use. gov s6es de st Tics piCanmdment
peRcessConmn 20 1 T101 0554
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The course of proceedings and trial in the Court below.

An indictment was handed down by a Federal Grand Jury sitting in San Juan
on January 13, 2015 charging Mr, Sostre-Cintron and his co-defendant Dr. Luis-
Escabi-Perez with violations of Federal criminal statutes involving the application
of the petitioner for the receipt of Social Security Disability [SSD] benefits.

In Count One of the indictment, the petitioner was charged with committing
an offense against the United States, namely Conspiracy to Defraud the United
States in violation of 18 USC § 371; in Count Two the co-defendant Dr. Escabi was
charged under Title 18 U.S.C, §1343 for Wire Fraud; in Count Three the petitioner
and co-defendant Escabi-Perez were charged under Title 18 U.S.C., § 641 with Theft
of Government Property; in Count Four the petitioner was charged under Title 18
US.C,, § 408(a)(4) with Concealment or Failure to Disclose Event to SSA.

The petitioner was released on his own recognizance at his initial appearance
of January 15, 2015, At his arraignment, on January 21, 2015 Mr. Sostre-Cintron
pled not guilty to all charges [DE #13],

[n the interim period of time, the Court held periodic status conferences and
the Government provided discovery packages to the parties, A various pretrial
proceedings irrelevant to the issue on appeal, on February 6, 2017 the Petitioner
proceeded to a jury trial,

0



The Course of Proceedings:

The jury trial for the petitioner commenced on February 6, 2017 and the
government tendered eight witnesses in support of their case. The first witness was
Victor Ocasio, a neighbor and former employer of the Petitioner, followed by Puerto
Rico Police Officer Elliot Melendez, a local police officer assigned to the Social
Security Task Force, Joel Ferris, a special agent with the Social Security
Administration and Julisette Collazo, a claim representative with the SSA who took
an application for SSD benefits from the Petitioner. Next, the Government presented
Dr. Luis Escabi-Perez, his long-time assistant and secretary Rosalia Ayala; and Felix
Vazquez, an analyst with the Social Security Administration. Lastly, the
Government summoned the Chapter 13 Trustee Alejandro Oliveras, because the
petitioner had attempted a Chapter 13 bankruptcy filing at or near the time of his
Social Security Disability application. The Government also displayed the creditor’s
meeting conducted during the time Petitioner was applying social security benefits.
REASONS FOR GRANTING THE PETITION:

The Petitioner submits that the government's evidence of intent is devoid of
creditable evidence establishing Sostre-Cintron's knowledge of the overall
conspiracy, and in demonstrating his intent to join Dr. Escabi-Perez’ scheme to
defraud the Social Security Administration. To obtain a conviction for conspiracy



under 18 U. S, C. §371*, the Government must prove beyond a reasonable doubt,
1) the existence of an agreement by two or more persons 1o commit an offense
against the United States or defraud the United States; 2) the petitioner's knowing
and voluntary participation in the conspiracy; and 3) the commission of an overt
act in furtherance of the conspiracy. Because all of these elements were not proven,
the district court erroneously denied Sostre-Cintron's motions for judgment of
acquirtal under Fed. R. Crim. Pro. Rule 29 because the government did not present
sufficient insufficient evidence to sustain the convictions on Count One
(conspiracy to defraud the United States), and on Count Three (theft of government
property.)

Mr. Sostre-Cintron went to Dr, Escabi for legitimate treatment and
professional guidance as to his own SSA case. He was not aware of others
receiving treatment or guidance, nor did he have any agreement with anyone to
further the goals of Dr. Escabi-Perez' fraudulent scheme. Clearly Dr. Escabi was at
the hub of a scheme involving hundreds of patients. The level of comprehension of
the nature of Dr. Escabi’s medical reporting style that embellished the patient's

* Additional record references as follows: U.S.C. (United Stmes Code); Fed.R.Crim. P, (Federad
Rules of Crimimal Procedure); Fed R.App.P. (Federal Rules of Appellate Procedure); SSA
(Social Secwrity Administration) Disability Inserance Benefits (DIB) Program; Social Security
Act ("Act™); p. (page); pp. (pages); No. (Number); US.S.G. (United States Sentencing
Guidelines); PSR (Presemence Investigative Report); app. (appendix); a3d. (asddendum); SA
(sealed appendix), SGA (sobatantial gainfil activity.)
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disabilities in order to qualify for Social Security Disability benefits was different
for each patient. Each individual patient received specific instructions from, and
followed the advice of Dr. Escabi-Perez.

To prevail, the government must demonstrate intent. It is clear from the
testimony that the Social Security Administration did not educate the petitioner,
applicant Sostre-Cintron, or any of the other Social Security Disability applicants,
in the law of social security disability insurance. The bulk of the evidence in this
case, and the source of the information that led to the prosecution of Alberto Sostre-
Cintron was developed " As part of several investigations involving Dr. Luis Escabi-
Perez's (“Dr. Escabi") patients, SSA investigated Sostre's claim." (Government's
brief, page 5) Indeed, the United States District Court docket, in Hato Rey reveals
that 39 other individuals in addition to Dr, Escabi were indicted on January 15, 2013
for fraud in the application for Social Security Administration (SSA) Disability
Insurance Benefits (DIB) payment; in August of the same year, the New York Times
reported that another 70 individuals were indicted for having made fraud in the
application for SSA benefits. New York Times, August 22, 2013, p. A18; New York
City Final Edition, Headline: ‘70 Indicred in Puerto Rico in Social Security Fraud
linked to an Agency Employee’. Dr. Escabi was the professional at the hub of the so-
called conspiracy that netted Mr. Sostre-Sintron, and many others; and it was Dr.
Escabi’s fraudulent conduct that brought the case to the attention of the Social

13



Security Administration and the Office of the Inspector General. Dr Escabi himself
was directing the flow of information to the Social Security Administration so that
his patients would be approved. Petitioner, and others, relied on his skill, advice and
guidance for their Social Security application process,

The Petitioner received his SSA instructions from Dr, Escabi-Perez and he
followed the doctor’s orders as well as he was able. Petitioner Luis Escabi-Pérez
submitted psychistric medical reports to the SSA in support of applications for
disability insurance benefits submitted by his patients. Escabi-Pérez charged a fee
for the medical visits, typically in the amount of $100.00. In addition, Escabi-Perez
typically charged a fee in the amount of $500,00, for the preparation and submission
of a psychiatric medical report to the SSA. He would, at times, also charge additional
medical fees of up to $5,000 to back-date medical records in order to create the
appearance of a longer history of medical treatment.

There was insufficient evidence to support Alberto Sostre-Cintron’s conviction

of conspiracy pursuant to 18 U, S. C, Section §371.

The government’s evidence is devoid of creditable evidence establishing
Sostre-Cintron’s knowledge of the conspiracy and in establishing his intent to join.
To obtain a conviction for conspiracy under 18 U. S. C. §371, the Government
must prove beyond a reasonable doubt, 1) the existence of an agreement by two or
more persons to commit an offense against the United States or defraud the United



States; 2) the petitioner”s knowing and voluntary participation in the conspiracy;
and 3) the commission of an overt act in furtherance of the conspiracy.

To prevail, the government must demonstrate intent. It is clear from the
testimony that the Social Security Administration did not educate or contact the
petitioner or the other patients of Dr. Escabi who were indicted about the do's and
dont's of social security disability insurance. Dr. Escabi was the professional the
Petitioner relied on for his Social Security advice. Although no eamings were
reported, it is perfectly legal for a claimant to work, or receive other income while
receiving SSDI. The only condition is that they do not make more than a designated
amount of earnings. Alberto never denied that he worked in various functions around
his home in the past, and he was not prohibited from socializing with others as a
condition of his benefit payments. The Petitioner received his SSA instructions from
Dr. Escabi-Perez and he followed the doctor’s orders as well as he was able.

Although an individual may become s, member of a conspiracy withowt
knowing all the details of the scheme, the so-called conspirator still must have an
understanding of the essential nature of the scheme, and then join the scheme.
Although Alberto was receiving at SSI, the evidence of him being present at a
gardening job scene attempting %o assist or being surveilled socializing with others
ot a food cart does not demonstrate a violation of Social Security Law, It is

permissible for a person to socialize outside of the home or to receive money from

15



outside sources, while receiving SSD, as long as the person complies with Social
Security Administration rules.

Evidence that was introduced at trial was constitutionally insufficient to
support Sostre-Cintron’s conviction. Due process of law as guaranteed by the Fifth
Amendment to the United States Constitution protects a petitioner against conviction
except upon proof beyornd a reasonable doubt of every element necessary 10
constitute the crime with which he is charged, |n re Winship 397 U. S. 358, 364
(1970). To comport with due process, the petitioner's conviction for conspiracy to
defrand the United States under 18 U. S, C. §371 must be supported by proof beyond
a reasonable doubt that the petitioner and at least one other person one knowingly
and willfully executed or attempted to execute a scheme or artifice a to defraud the
United States, and an overt act in furtherance of the conspiracy must be proven by
one of the conspirators.  The plot must be directed against the United States or some
federal entity. Such a scheme may be one disguised to deprive the United States of
money or property, however a plot calculated to frustrate government function may
suffice US V. Ballestrea, 101 F3d 827, 832 (2%. Cir. 1996) Sostre-Cintron's
conviction for conspiracy under 18 U.S.C. §371 must be supported by proof beyond
a reasonable doubt that (1) an agreement existed to commit the underlying offense
(i.c. theft of government property under 18 U.S.C. §641; (2) the petitioner knew of
the agreement; and, (3) be voluntarily joined the agreement with the intent to commit

16



the underlying offense.

In the SSDI fraud context, the petitioner must be proven guilty beyond a
reasonable doubt to have acted with specific intent to defrawd. Both charges, §371
and §641 require proof of knowledge and specific intent to defraud. It has also
invoked the definition of “willfully,” generally applicable in criminal cases, as
articulated by the United States Supreme Court in Bryan v, United States, 524 US
184 (1998). Similarly in the case before the Court, the petitioner should be proven
beyond a reasonable doubt 10 have acted with “bad purpose;™ that is to say, with
knowledge of that his conduct is unlawful. Bryan, 524 U, S. at 191~192, Russell V.,
United States 134 S. Cr. 1872 (2014) vacating United States V. Russell, 728 F3d at
111-114 remanded for further consideration in light of the solicitor General's
confession of error in brief that “willfully”™ under 18 U.S.C. §§ 1001 and 1035 should
have been defined in accordance with Bryan, or absent sufficient proof of the
petitioner’s culpable state of mind, his conviction cannot stand. See, ¢.g., Lopez~
Diaz, 794 F3d at 111-114 (vacating a conviction where evidence was insufficient to
peove beyond a reasonable doubt that the petitioner knew he had no basis for
submitting a claim) will among See also United States V. Wilngr, 795 F.3d 1297,
(11* Cir. 2015) (insufficient evidence that petitioner knew of scheme to defrand
Medicare and willfully participated in it). As Dr. Escabi testified on direct

examination, he had been a Social Security patient evaluator where he examined
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patients psychiatrically and would render a report that was semt directly to Social
Security. He had become a consultive examiner [see TT 2/8/2017 pp. 9-12). Prior,
Dr. Escabi-Perez had been a professor at the school of medicine. But Dr. Escabi-
Perez had suffered a stroke in 2005 and his performance declined, and he testified
mmmmmmmynm:mmwmmzwmu
patient had presented himself for treatment six months, a year or fifieen months peior
to the date of his first consultation.

In the petitioner’s case, while it is clear that his medical treatment outset date
has been backdated, it is less clear, and the petitioner submits that is not the case that
Sostre-Cintron knew of Dr. Escabi-Perez' methods, or whether his reports were
prepared with fraudulent inteat. In the case before the court the Govemment must
prove Sostre's intent beyond a reasonable doubt. United Stases v Sawyer, 85 F 3d
713 (1" Ciz, 1996).

Escabi ~Perez testified that he advised patients to stay hoenebound during their
application period for SSA disability benefits, to remain out of the sun, to allow
others to do household chores and 1o attend to their finances. Dr. Escabi-Perez
knowingly exaggerated the patient’s symptoms in the Psychiatric report to the SSA.
The report was first sent via fax, to the SSA, thereafier Dr, Escabi would give a copy
to the patient and he retained a copy for his file. [TT 2782017 pp19-20], Dr, Escabi
provided a sample set of questions and responses that are asked in the telephone



interview with SSA, and be asked his patients to use it as 2 guide for their responses.
He also provided each patient a sample of a complete adult function report as a guide
for the patient to fill in his own. Particularly on account of the petitioner's economic
struggle, his bankrupecy, as well as his fledging gardening start-up, it is a reasonable
hypothesis that Sostre-Cintron sought legitimate treatment from Dr. Escabi-Perez
for depression. Dr. Escabi testified that Sostre-Cintron was not impaired enough to
qualify for SSD benefits, however, there is no evidence of record that Escabi-Perez
ever tested Mr, Sostre-Cintron in any way. There is ample evidence on the record
that Dr. Escabi was limited in his functional abilities and that he suffered a disabling
brain stroke in 2008, [TT 282017 p. 11)

The Government's evidence is devoid of creditable evidence 1o establish
Sostre-Cintron's knowledge of a conspiracy and establishing his intent to join. To
obtain a conviction under 18 US §371, the Government must prove beyond a
reasonable doubt that the existence of an agreement by two or more persons to
commit an offense against the United States or to defrand the United States; the
petitioner’s knowing and voluntary participstion in the conspiracy, and the
commission of an overt act in furtherance of the conspiracy. To prevail, the
government must establish intent, beyond a reasonable doubt. It is clear from the
trial testimony that Sostre-Cintron was not educated in Social Security rules and
procedures. [t is clear from the record that Dr, Escabi did indeed understand the rules
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and procedures from having experience as a medical school professor, a Social
Security claims examiner, and a Social Security Psychiatric evaluator. There is
nothing in the record demonstrating that Sostre-Cintron knew that Dr. Escabi-Perez
had a reputation for preparing fraudulent records and reports to submit 1o SSA in
support of disability benefits. Similarly, there is no evidence in the record that
Escabi-Perez actually discussed with his patient Sostre-Cintron why his diagnosis
was or was not accurate, or whether he would be eligible for SSD benefits if he was
given an honest medical cvaluation. While Dr. Escabi knew of the
misrepresentations, what Dr. Escabi-Perez knew, and did not share with Mr. Sostre-
Cintron, cannot establish the petitioner Sostre-Cintron's specific intent.

There was insufficient evidence to support Alberto Sostre-Cintron's conviction
of theft of government property pursuant to 18 USC §641.

Similarly to establishing intent to become a member of a conspiracy, evidence
establishing the petitioner's intent to steal government property is lacking.
Establishing intent is essential to a conviction under 18 USC §641, See. Morisetse v,
United States, 342 U.S. 246, 269, 72 S. Ct. 240, 253, 96 L. Ed. 288 (1952). 18 USC
§641 says, in pertinent part, that it is unlawflul for a person to embezzle, steal,
purloin, or knowingly convert to his use or for the use of another any record,
voucher, money, or anything of value of the United States or any department or
agency thereof. The precise value of the property stolen is not a necessary element

of 18 USC §641, United States v Venti, 687 F. 3d 501, 504 (1* Cir. 2012), unless
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the value of the property in aggregate is less than $1,000, 18 USC §641.

In Sostre-Cintron's case, count three alleged that between April 30, 2009 and
continuing through on or about the date of this indictment, Escabi-Perez and Sostre-
Cintron aiding and abetting each other knowingly and willfully embezzled, stole,
and converted to the use of Alberto Sostre-Cintron or the use of another, money of
the SSA, a department or agency of the United States, namely Social Security
Disability Insurance Benefit payments to which they knew Alberto Sostre-Cintron
was not entitled, having a value of approximately $99,589, in violation of Title 18,
United States Code, §§ 641 & 2. Like Count one, and detailed above in Section [, in
order to secure a coaviction, the Government must prove Alberto Sostre-Cintron's
specific intent beyond a reasonable doubt, not just the specific intent of Dr. Escabi-
Perez. United States v Donato-Morales, 382 F. 3d 42 (1* Cir. 2004). There is no
evidence that Escabi-Perez ever performed legitimate medical or psychiatric testing
of Petitioner Sostre-Cintren. There is evidence in the record that Sostre-Cintron was
used as another ‘pawn’ in Dr. Escabi-Cintron’s larger frandulent scheme to amass
thousands in fees filling in fraudulent reports. There is no evidence that Sostre-
Cintron knew of Escabi-Perez' reputation as a fraud, or of his fraudulent SSA
application scheme.
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There was insufficient evidence that the petitioner knowingly and willingly
joined a conspiracy to defraud the United States.

Conspiracy can be described generally as sort of a parnership in crime.
Conspiracy, under 18 U. S. C. 371 exists when two or more people join together and
form an agreement to violate the law, and then act on that agreement. There are five
clements that must all be proven to complete the crime of conspiracy, namely: 1)
two or more persons 2) must intentionally, 3) make an agreement 4) to violate
Federal law or defraud the United States, and then 5) commit some overt act in
furtherance of the agreement. The crime of conspiracy is a specific intent crime, and
the Government must prove that there were two or more persons involved, that they
had the requisite criminal intent, and they must commit an overt act in furtherance
of the conspiracy after the agreement was reached.

Although a petitioner may become a member of a conspiracy without knowing
all the details of the scheme, the petitioner still must have an understanding of the
essential nature of the scheme, and then join the scheme. Alberto Sostre-Cintron was
successful in qualifying 10 receive Social Security Disability benefits. The evidence
that was introduced at trial, however, was constitutionally insufficient 10 support
Sostre-Cintron’s conviction. Due process of law as guaranteed by the Fifth
Amendment to the United States Constitution protects a petitioner against conviction
except upon proof beyond a reasonable doubt of every clement necessary to

constitute the crime with which he is charged, In re:Winship 397 U, S. 358, 364
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(1970). To comport with due process, the petitioner's conviction for conspiracy to
defraud the United States under 18 U. S. C. §371 must be supported by proof beyond
a reasonable doubt that the petitioner and at least one other person one knowingly
and willfully executed or sttempted 10 execute a scheme or artifice a to defrand the
United States, and an overt act in furtherance of the conspiracy must be proven to
have been done by one of the conspirators.  The plot must be directed against the
United States or some federal entity. Sostre-Cintron's conviction for conspiracy
under 18 U.S.C. §371 must be supported by proof beyond a reasonable doubt that
(1) an agreement existed to commit the underlying offense (i.¢. theft of government
property under 18 U.S.C. §641); (2) the petitioner knew of the agreement; and, (3)
he voluntarily joined the agreement with the intent to commit the underlying offense.

The petitioner must be proven guilty beyond a reasonable doubt to have acted
with specific intent. to defraud. Both the §371 charges, and the §641 charges require
proof of knowledge and specific intent to defraud. It has also invoked the definition
of “willfully,” generally applicable in criminal cases, as articulated by the United
States Supreme Court in Bryan v. United States, 524 US 184 (1998). Similarly in
the case before the Coun, the petitioner should be proven beyond a reasonable doubt
to have acted with “bad purpose;”™ that is to say, with knowledge of that his conduct
is unkawful. , 524 U.S. at 191-192, Russell V. United States 134 S. Ct. 1872 (2014)
vacating United States V. Russell, 728 F3d at 111-114 remanded for further
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consideration in light of the solicitor General's confession of error in brief that
“willfully" under 18 US.C. §§ 1001 and 1035 should have been defined in
accordance with Bryan, or absent sufficient proof of the petitioner's culpable state
of mind, his conviction cannot stand. See, e.g., Lopez-Diaz, 794 F3d at 111-114
(vacating a conviction where evidence was insufficient to prove beyond a reasonable
doubt that the petitioner knew he had no basis for submitting a claim) will among
See also United States V. Wilner, 795 F.3d 1297, (11® Cir. 2015) (insufficient
evidence that petitioner knew of scheme to defraud Medicare and willfully
participated in it).

In the petitioner’s case, while it is clear that his medical treatment outset date
has been back-dated, it is less clear, and not shown in the record, that the Petitioner
knew of Dr. Escabi-Perez' methods, and/or whether he knew that his reports were
to be prepared with the intent to defraud. In the case before the court, the
Govemment must prove Sostre-Cintron's intent beyond a reasonable doubt. United
States v Sawver, 85 F 3d 713 (1* Cir, 1996). It is unclear, with the rendition
presented by co-petitioner cooperator Dr. Escabi that the petitioner Sostre-Cintron
acted, or failed to act with the requisite scienter — or mental state ~ to establish that
he joined a conspiracy to defraud, other than being a legitimate patient, referred by
another disabled client, 1o a trusted physician that was skilled in having his
application for disability benefits approved because of his knowledge and experience
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with the Social Security Administration, Social Security Disability laws gamered
from many years working in the Social Security system. This is particularly true for
individual patients of Dr. Escabi, who are far less centrally involved in the
misconduct of manipulating the Social Security Disability requirements and writing
qualifying medical reports for the Social Security Administration. The record of the
case does not present a showing at all that Alberto Sostre-Cintron knew of the SSD
requirements for qualification for benefits from anywhere else but from Dr. Escabi-
Perez. The record does not show that Mr. Sostre-Cintron went to Dr. Escabi with the
intent to defraud the United States. Without such advance knowledge, it is difficult
10 show that he schemed or conspired to circumvent the SSD requirements.

Dr. Luis Escabi-Perez was a Social Security Administration patient evaluator
for over 30 years, being so employed from 1978-2009. There was little that Mr,
Sostre-Cintron could tell Dr. Escabi-Perez about the qualification to qualify for SSA
Disability Insurance Benefits. Dr. Escabi performed the document manipulation
himself and he set the dates of first appointment in the medical record. Escabi created
the reports according to what Mr. Sostre-Cintron received for his treatment plan that
would lead 1o his qualification for benefits for which to which Sostre-Cintron
thought he was entitled. As the government states in their brief on appeal, upon a
patient’s request and agreement, Dr. Escabi would backdate Social Security
Disability application documents to include fictitious appointment dates to ensure
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that the patient's application for benefits included enough appointments to be
approved, The record is bereft of any credible evidence that the patient Sostre-
Cintron requested, or knew of the date requirements for the SSA appeoval
requirements, nor that he has requested or agreed on a particular date with Dr.
Escabi. Only Dr. Escabi himself can provide the details of the agreement. Dr.
Escabi's identical agreement with the mass of hundreds of other patients calls into
question whether the backdating of the medical onset dates or the manipulation of
medical reports were the agreement between he and Sostre-Cintron, or was the
unilateral thinking of Dr. Escabi-Perez himself, who was clearly the most
knowledgeable of the scheme to defrand in this case,

It was established at trial that Escabi ~Perez testified that he advised patients
to0 stay homebound during their application period for SSA SSD disability benefits,
to remain out of the sun, to allow others to do housebold chores, and to have others
attend to finances, Dr. Escabi-Perez knowingly exaggerated the patient’s symptoms
in the Psychiatric Report to the Social Security Administration. Dr. Escabi himself
sent the first report to the Social Security Administration that detailed the specifics
of Alberto Sostre-Cintron's disabilities. The report was first sent to the Social
Security Administration via fax by Dr. Escabi, and thereafier Dr. Escabi would give
a copy to the patient and he retzined 2 copy for his file. [TT 2/8/2017 pp19-20]. Dr.

Escabi then provided a sample set of questions and responses for patients to
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reference to reply to the questions that are asked in the telephone interview with
SSA, and he asked his patients to use it to guide their responses. He also provided
each patient a sample of a complete adult function report as a guide for the patient
to fill in his own. Particularly on account of the petitioner’s economic struggle, his
bankruptcy, as well as his fledging gardening start-up, it is the petitioner's position
that he sought legitimate psychiatric treatment from Dr, Escabi-Perez for depression.
Dr. Escabi testified that Sostre-Cintron was not impaired enough to qualify for SSD
benefits, however, there is no evidence of record that Escabi-Perez ever tested Mr,
Sostre-Cintron in any substantial way that would determine whether Sostre-Cintron
met or did not meet Social Security criteria. There is ample evidence on the record,
however, that Dr, Escabi himself was limited in his functional abilities and that he
suffered a disabling brain stroke in 2003, [TT 2/82017 p. 11], yet he was fully
educated and knowledgeable in the requirements to meet the listing criteria to qualify
for Social Security Disability.

The Government's evidence is devoid of creditable evidence to establish
Sostre-Cintron's knowledge of & conspiracy and establishing his intent to join. To
obtain & conviction under 18 US §371, the Government must prove beyond a
reasonable doubt that the existence of an agreement by two or more persons 10
commit an offense against the United States or to defraud the United States; the

petitioner's knowing and voluntary participation in the conspiracy, and the
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commission of an overt act, in furtherance of the conspiracy. To prevail, the
govemnment must establish intent, beyond a reasonable doubt. It is clear from the
trial testimony that Sostre-Cintron was not educated in Social Security rules and
procedures. It is clear from the record that Dr. Escabi had a life-long medical career
focusing on Social Security Disability qualification and he clearly understood the
policies and procedures from having extensive experience as & medical school
professor, a Social Security claims examiner, and a Social Security Psychiatric
evaluator. There is nothing in the record demonstrating that Sostre-Cintron knew
that Dr. Escabi-Perez had a reputation for preparing fraudulent records and reports
to submit to SSA in support of disability benefits. Similarly, there is no evidence in
the record that Escabi-Perez actually discussed with his patient Sostre-Cintron why
his diagnosis was or was not accurate, or whether he would be eligible for SSD
benefits if he was given an honest medical evaluation. While Dr. Escabi knew of
the misrepresentations, what Dr. Escabi-Perez knew, and did not share with Mr.
Sostre-Cintron, cannot establish the petitioner Sostre-Cintron’s specific intent,

An individual violates 18 U.S.C. § 371, *, and he violates |18 US.C. § 641 if
he engages in a conduct 1o execute such schemes, While the government may carry
its burden of proof through circumstantial evidence, there must be some
presentation of the intent of the actor to find him in violation of the statute, Sostre-

Cintron does not dispute that Dr. Escabi-Perez successfully executed a
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conspiratorial scheme intended to defraud the SSA. Nor does he dispute that he
took actions that directly and crucially furthered that scheme. The petitioner
attacks the conviction, however, on the ground that the govemnment in his case
mesmmim:mmxmwmmmmmw
culpable state of mind.

Before a member of any multi-defendant conspiracy may be found guilty for
illegal conduct that is the basis of jointly undertaken criminal activity the District
Court is required to make petitioner-specific findings conceming the scope of his
agreement, and the foreseeability of his actions to the conduct of his co-
conspirators. In this case the specific claim of conspiracy to defraud the United
States, and its connection 1o the conduct of Sostre-Cintron at the outset is unclear.
It appears that the jury found the petitioner guilty without finding that the illegal
scheme to qualify for SSA disability was reasonably foreseeable to the conduct of
the petitioner,

Just as when Oliver Wendell Holmes, Jr., said that even a dog knows the
difference between “being stumbled over and being kicked," Anglo-American
criminal law traditionally has marked a person as a criminal only if he or
she committed a morally blameworthy act, known as the actus rews, along with an

“evil" frame of mind, known as mens rea or scienter, A mens rea requirement
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distinguished individuals who break the law only accidentally or inadvertently
from ones who do so wantoaly, with only the latter being held criminally
responsible for their actions. Requiring the govemment to prove that an individual
acted with criminal intent has always been a hallowed feature of Anglo-American
criminal law,

The Supreme Court has recently restated the importance of mens ree and has
readopted the presumption in favor of construing criminal statutes to require proof
of an evil state of mind even when a law is silent or ambiguous on that issue, Since
Mhmwmmmoflmmmdmaamkofm
American criminal law. The Court has often done so by clarifying the mental state
requirement when a law has an ambiguous element or none at all. The Court has
not read every criminal statute to require proof of a scienter element ensuring that
only morally blameworthy parties will be convicted but, the Court’s rulings has
demonstrated a renewed its interest in this subject. In fact, since the tum of the
century, scholars have observed that the Court has recently created not merely a
presumption in favor of mens rea, but in favor of a heightened form of mens
rea with regard to issues of both fact and law. A heightened form of mens rea has
been recognized in several recent cases, where active participation at the time the
offense is committed is required. For example in the case of Flores-Figuerca v.

United States, 556 U. S. 646 (2009) Ignacio Flores-Figueroa, a Mexican citizen,
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gained employment under a fictitious name, birth date, and Social Security number
and a counterfeit alien registration card. Six years later, he presented his employer
with new counterfeit Social Security and alien registration cards bearing his real
name but with Social Security numbers assigned to others. Flores's employer
reported the discrepancies to the federal government, which charged Flores with
aggravated identity theft (among other offenses). The aggravated identity theft
statute makes it a crime to “knowingly” transfer, possess, or use “a means of
identification of another person™ without lawful authority in connection with
certain specified felonies, The question before the Supreme Court was whether the
statute requires the government to prove that the petitioner knew that the
identification he unlawfully possessed in fact belonged to “another person™ rather
than a fictitious individual. The Court read the statute in accordance with “ordinary
English usage.” Finding the statute ambiguous on the issue in the case, the Court
read the knowledge requirement to apply to elements in the statute relating to
blameworthiness: *[Wjhere a transitive verb has an object, listeners in most
contexts assume that an adverb (such as knowingly) that modifies the transitive
verb tells the listener how the subject performed the entire action, including the
object as set forth in the sentence.” Accordingly, the Court concluded that the
identity theft statite “requires the Government to show that the defendant knew
that the means of identification at issue belonged to another person.” In so doing,
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the Court explained that its construction of the act was consistent with its practice
to “read a phrase in a criminal statute that introduces the elements of & crime with
the word ‘knowingly” as applying that word to each element™ of the crime. Flores-

Figuerca v, United States, 556 U, S. 646 (2009)

Another mens rea case, that demonstrates the requirement of being an active
and knowing participant in an offense to be held criminally liable is Rosemond v,
Unsted States, 572 U. S. 65, 135 S. Cr.1240 (2014) This case clarified the scienter
requirement for an entire category of criminal offenses: accessorial liability oc
“#iding and abetting.” Justus Rosemond was caught in a “drug deal gone bad.” He
and two other men sat in a car in a local park, waiting to exchange drugs for cash,
Instead, the buyer punched one of them in the face, snatched the drugs, and ran off,
One of the sellers—no one can remember who—lefi the car and shot &t the flecing
thief. The police kater arrested Rosemond. Because it could not prove who fired the
gun, the federal government charged Rosemond with using a firearm in connection
with a drug-trafficking crime or with aiding and abetting that offense in violation
of Section 2 of Title 18. Section 2 provides that *[w]hoever commits an offense
against the United States or aids, abets, counsels, commands, induces or procures
its commission is punishable as a principal,” The Court found it easy to conclude
that “Rosemond’s participation in the drug deal here satisfies the affirmative-act
requirement”™ for aiding and abetting a crime but found it more difficult to conclude

32



that Rosemond had acted with the requisite intent. In Rosemond, where the
Supreme Court’s precedents established that the intent requirement is satisfied
“when a person actively participates in a criminal venture with full knowledge of
the circumstances constituting the charged offense.” Applying that principle, the
Court reasoned that “[a]n active participant in a drug transaction™ has the necessary
intent needed 1o aid and abet a fircarms offense “when be knows that one of his
confederates will carry a gun." The Court realized that its requirement logically
demands proof of some “advance knowledge™ on the part of the defendant that one
of his confederates would use a gun in the underlying crime because one cannot
aid and abet a crime about which he knows nothing. Accordingly, the government
cannot convict an individual for aiding someone else's use of a firearm if the
person “first learned of the gun as it was discharged.” Said differently, an
individual is not liable for aiding and abetting someone else to commit a crime
without proof that the individual had a “realistic opportunity® to become aware of
his colleagues’ intent and then to abandon the relationship, Just as in the beginning
of the relationship between Dr. Escabi and the petitioner, it was the doctor himself
who initiated the fraudulent claim to the SSA by submining the psychiatric
medical report to the SSA via fax at the outset of Mr. Sostre-Cintron's treatment,
and before the petitioner received Dr, Escabi’s advice about his plans 1o
successfully apply to and receive Social Security benefits. Mr, Sostre-Cintron
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never had the “realistic oppoctunity’ 1o become aware of Dr. Escabi-Perez’ intent
and then to have the opportunity 1o abandon the relationship, after Dr. Escabi has
faxed his medical reports to the SSA. These cases strengthen the proposition that a
guilty mind is “a necessary element in the indictment and proof of every crime.”

In Morissetie v, United States, 342 U, S. 246, 72 S. Cu 240, 96 L. Ed.
88(1952), the Supreme Court memorialized the presumption of mens rea in the

criminal law after an era of desuetude. Courts reaffirm the importance of proving
some mens rea element for a criminal conviction, even when the statute at hand
does not expressly have one, As in Morissette where evidence that the petitioner
was unaware that the property belonged to the Government is relevant and
essential 10 the element of mens rea which was an element of conviction in his
case. Congress held intent as an inherent element of the statute said to be in
violation. Where Congress omits any mentioning of specific intent, specific intemt
is not to be eliminated as an element. Crimes in violation of plain regulatory law,
like conversion, require mens rea as to the commission of the crime itself, As in
Morrissetie, where it was required that the defendant have knowledge that
converted property was not sbandoned. Morrissette was charged and convicted of
“knowingly" converting government property to himself. He defended that he
honestly believed the property was abandoned, and (on appeal) the Supreme Court
held that “an injury can amount to a crime only when inflicted by intention,” that
34



the person must intend to commit a crime. Similarly, Mr. Sostre-Cintron should
not be imputed with advance knowledge that Dr. Escabi-Perez's treatment plan for
him was fraught with misrepresentations and flaunted the legal requirements of the
SSA in every respect

In raising his sufficiency challenge, Mr. Sostre-Cintron concedes that the
evidence established a conspiracy to commit fraud in the application process for
Social Security Benefits existed, but he did not panticipate as a knowing co-
conspirator in the scheme. He notes that the government has essentially alleged a
hub and spoke conspiracy around Dr. Escabi-Perez and that because he had so little
interaction with Dr. Escabi himself, nor Dr, Escabi’s other co-conspirators that
there was insufficient evidence 1o support his conspiracy conviction, There is
insufficient evidence to show that he joined the conspiracy or shared the
conspirators’ goals because he only attended to his own health needs, and consulted
Dr. Escabi exclusively about his health and SSA application needs.

In considering whether the evidence is sufficient to support a finding of a
single conspiracy as opposed to several independent conspiracies courts typically
look 10 (1) the existence of a common goal, (2) overlap among the activities'
participants, and (3) interdependence among the participants” United States v,
Paz-Alvarez, 799 F.3d 12, 30 (1st Cir. 2015).

35



The Court’s requirement of mens req, its consistent reliance on statutory text,
and its awareness of the problems of overcriminalization suggest that the Supreme
Court is committed to this position. The Court should have required, as a
prerequisite of Sostre-Cintron’s conviction, that the government provided
sufficient evidence a guilty mental state proportional to his charged offense to

sustain his conviction.

Mens rea is relevant to a fault. The maxim acrus nown fit reus nisi sit rea
has been around for centuries. One of the foundational principles of the
criminal law says that it is noemally not enough to support a conviction that
a petitioner perpetrates the actus reus, Neither should it be. Causing harm to
another person may be unfortunate, but the moral turpitude associated
with a criminal conviction requires some element of fault. And to show that,
we need mens rea, Even the House of Lords recognized this candidly in an
English criminal law case Sweet v, Parsley, when holding that mens
rea isa presumed element of all criminal offences: Sweet v, Parsely [1970JAC
132. 53 Cr www. lawicacher.net/cases/swest-v-parsley- 1970 phpPvref=1> App
R 221, [1969) HL, reversing [1968] 2 QB 418. Sweer was an English criminal
law case where the petitioner landlady of a farmhouse (which was let to students
and which she visited infrequently) was charged under a 1965 Act ‘of having

been concemed in the management of the premises used for smoking cannabis.’
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She had neither knowledge nor privity to the offense. While in the first instance
she was deemed “liable without fault,” the conviction was later quashed by
the House of Lords on the grounds that knowledge of the use of the premises
was essential to the offense. Since she has no such knowledge, she did not
commit the offense. There has for centuries been a presumption that
Parliament did not intend to make criminals of persons who were in no
way blameworthy in what they did. This means that, whenever a section
is silent as to mens rea there is a presumption that, in order to give effect to
the will of Parliament, we must read in words appropriate to require mens
rea,

In practice, that presumption is often rebutted, even for some
every serious crimes. Yet the very existence of the mens rea presumption
reflects an underlying idea that, unless the harm is caused advertently, or at
least negligently, the attentions of the criminal law are inappropriate.

Petitioner Sostre-Cintron contends that “defrand clause” in 18 U.S.C.§ 371
defraud clause which outlaws conspiracies "to defraud the United States, or any
agency thereof in any manner or for any purpose” lacks the mens-rea requirement
as applied to his actions in this case. He should only have been convicted if the
Jury found that he knew his actions constituted a crime, which should have resulted
in his acquintal, because, as he knew, of no Social Security Administration law that
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he was violating at the outset of his trestment. Mens rea (for the uninitisted in a
scheme) is the mental state “knowingly" or *willfully,” required to convict. The
wlea behind the mens-rea requirement is that a petitioner must be 'blameworthy in
mind' before he can be found guilty, an idea that is as universal and persistent in
mature systems of law as belief in freedom of the human will and a consequent
ability and duty of the normal individual to choose between good and evil. See
Elonis v, United States, 135 S. Ct. 2001, (2009), 192 L. Ed. 2d 1 (2015) (quoting
Morissetie v, United States, 342 U.S. 246, 250, 252, 72 S, Ct, 240, 96 L. Ed. 288
(1952)). So important is this concept that we will usually read criminal statutes as
implicitly requiring proof of mens rea even when they do not have a mens-rea
component explicitly written into them, id.; though in doing so we read into them
“only that mens rea which is necessary to separate wrongful conduct from
‘otherwise innocent conduct,” id. at 2010 (quoting Cagter v, United States, 530
U.S. 255,269, 120 S. Ct. 2159, 147 L. Ed. 2d 203 (2000)).

But "[t}his is not to say that a petitioner must know that his conduct is illegal
before be may be found guilty.” 1d. Far from it. Instead, he "generally must know
the facts that make his conduct fit the definition of the offense."™ Id. (quoting
Staples v. United States, 511 U.S. 600, 608 n.3, 114 S. C. 1793, 128 L. Ed. 2d 608
(1994)). We say "generally,” however, because in certain situations like statutes

presenting a danger of criminalizing apparently innocent acts sometimes require
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pcoofdmthepeﬁﬁawrhnwhlscondminfnmdnpodﬁc law. See, ¢.g., Cheek
v. United States, 498 U.S. 192,200-01, 111 8. Ct. 604, 112 L. Ed. 2d 617

(1991). There is nothing in the record to indicate that Alberto Sostre-Cintron went
to Dr. Luis Escabi-Peres intending to join a conspiracy to defraud the United
States. No evidence suggests that at the outset he acted willfully, meaning acting
voluntarily and intelligently and with the specific intent that the crime of stealing
Social Security benefits be accomplished. He was secking benefits to which he
thought he was entitled, and had paid into the Social Security fund during his
lifetime of working. He did not willfully intend 10 interfere with the proper
operation of the Social Security Administration when he sought Dr, Escabi-Perez’
services, Mr. Sostre did not seek to apply for benefits acting with bad purpose,
with the intention of disobeying or disregarding the law. His application and the
improper reporting of information to the Social Security Administration were made
because of his ignorance of the Secial Security process, and his following of his
doctor's orders - not that he went to Dr. Escabi willfully, in the sense that he acted
voluntarily and intelligently with the specific intent to commit the underlying
crime of defrauding the United States or stealing govemnment property.
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CONCLUSION AND SIGNATURE

For the reasons stated above, it is hereby hence very respectfully requested
for this Honorable Court to grant this petition for a Writ of Centiorari.

Respectfully submitted,

Michael R. Hasse, Esquire
Counsel of Record for the Petitioner,
Alberto Sastre Cintron

Hasse Law Firm
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UNITED STATES

(1s)

18:64] and 2 AVA; PUBLIC MONEY,
PROPERTY OR RECORDS

(39)

Highest Offense Level (Opeaing)

s Seth ped sncourts Qoviop-DvORIRDL TR0 194N 1 R340, 1 &1

repeesenicd by Marisagels Tirado-Vales

Mariangela Tirado Vales Law Office
PO Box 194786

San Juam, PR 005194786
T87.767-2844

Fax: 787-767-2846

Emall: mtviaw@gmail com

LEAD ATTORNEY

ATTORNEY TO BE NOTICED

Dexignation: CJA Appoiniment

Michsel Raymond Hasse
1126 Avenida Ashford, C-4
San Juan, PR 00507

(860) 444.2711

Fax: (734) 448.2891

Email: hasselawi@yahoo.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Dexignation: Retained

Francisco J. Ortie-Garcia
PO Box 9023611

San Juan, PR 00902-3611
T87-367-8166

Emadl:

TERMINATED: 07062016

Designation: CJA Appointment

Dispesition

Imper of 15 mon®a. SRT of 3 years, SMA of
$200.00. Restitution of $99,589.00.

Impr of 15 months. SKT of 3 years. SMA of
$200.00. Restinuticn of $99,5589.00
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Felony

Terminated Connts Dispesition

18:371 CONSPIRACY TO DEFRAUD THE

UNITED STATES Superseded

()

18641 and 15:2 AIDING AND ABETTING

THEFT OF GOVERNMENT PROPERTY Superseded

3)

A2408(a)4) CONCEALMENT OR

FAILURE TO DISCLOSE EVENT TO SSA Superseded

(%)

42408{a)}2MISUSE OF SOCIAL

SECURITY NUMBER Dismissed on 262017

(4s)

Higheat Offense Level (Terminated)

Felony

Complaints Dispesition

Noac

Iatcrested Party

US Probation Office

Blainsr

USA represented by Maria Dominguez-Victoriano
MeCeoanell Valdes LLC
P.O. Box 364225
Sen Juan, PR 00936
35-934-5209
Fax: 305.759.9292
Earail: £0m
TERMINATED: 021172013
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Designation: AUSA Designation
Seth Erbe
Usnined Saates Ameeneys Office
District of Paerto Rico
Torre Chardon Sune 1201
350 Chardon Ave
San Jusn, PR 00918
787.252-1840
Fax: 787-771-4043
Email: seth.a evbe@usdoj gov
ATTORNEY TO BE NOTICED
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Sas Juan, PR 00918
(787)766-5656

Fax (787)772-4050

Email: vanessa.d bonsno@usdos.
ATTORNEY TO BE NOTICED

Date Filed

Docket Text

017132015

MOTION w0 Seal Case
(Emtered: 01/1672015)

by USA as to Luis Escabi-Perez (1), Alberto Sostre-Cintron (2). (su)

01132015

ORDER grasnng | Motion to Seal Case as 10 Luls Escabs-Perez (1), Alberio Sostre-Cintron

(2). Sagned by US Magatrate Judge Bruce J, McGiveria on 11315, (su) (Estered:
01/1672015)

oV1320M5

INDICTMENT a3 o Leois Escabi-Perez (1) couni(s) 1, 2, 3, Alberto Soare-Canteon (2)
courns) 1, 3, 4. (su) Modfied ca 172002015 date filed (su). (Entered: 01/1672015)

oL132015

Misste Entry for proceadings held befoce US Magistrate Judge Brece J, McGiveria: Retum of
Indictmsent by Grand Jury as to Luis Escabi-Perex (1), Alberto Sostre-Cintron (2) held on
171372015, Wareant of Asrest & o be issead. (Court Reporser fir JHearing set for

0900 Hearing beld at 0900 Hearing ended at 09:01, (su) (Eatered: 01/1672015)

oIN2015

*RESTRICTED® Wirant lsseod by US Magisarce Mudge Bruce J. McGiverin in case as 10
Luis Escabi-Perez (1), Alberto Sostre-Cintron (2). (ws) (Estered: 01/1672015)

0L/152015

Asrest of Luls Escabi-Perez (1) and Albenio Sostre-Clatroa (2) (br) (Emered: 01/162015)

01152015

*RESTRICTED* CJA 2) Fmancial Affidavit by Alerto Sostre-Cintron (2) (5¢) (Emered.
01/1672015)

01152015

Minute entry for proceodings held before US Magistrate Judge Bruce ). McGiverin: [nitial

23 10 Alberto Sestre-Cintron (2) hedd on 1/1 52015, PRESENT: SAUSA Vanessa
Bonano and USPO Emanee] Bravo & Shirkey Pabon, Defendant was provided with copy of
the Indictment and advised as 10 bas rights. Afer reviewing the CJA-23 form filled by
defendant, the Court dcemed 1t appeopriale Lo appodat counsel. Defendant will be represented
by CJA counsel. Defendant codered releasod on owa recognizance. Arraignment set for
172172015 11:00 AM in Courtroom 9 before US Magistrate Judge Broce J. McGiverin,
(Court nterpreter Janis Palma/ Mary Jo Smith.) (mac) (Emered: 0L/192015)

01/1572015

ORDER Setting Conditions of Release as to ARerto Sostre<Cintron (2 Own Recognizance.
Signed by US Magistrate Jodge Brace J. MceGiverin oo 1/15/14 (su) (Entered: 0172012015)

011572015

CIA 20 as 1o Alvento Sostre-Cintron (2): Appomtmont of Atorney Pramcisco J. Ortiz-Garcia
for Alberts Sostre-Cintron. Signed by US Magistrate Jadge Bruce J. McGiverin ca 1/15/15.
(mac) (Eotered: 0172272015)

oL212018

hipa Sect ped sxcourts. Qowogh-DinVORERpE T2 V1 S4RA0 100404 1 &1

13

Misute estry for peoceedings held before US Judge Bruce J. McGeverin:
m-»mmmmmu & 4 held on 12172015, Present:
SAUSA Vanessa Bonceo and Defense Counsel Prancisco Ortiz-Garcia. Defendant is present
sad oo boad. Defendant was found competent 10 understand the proceedings. He walved the
reading of the Indictment and entored 2 plea of not guilty a5 to all counts. The Government
has seven (7) days 10 peoduce discovery and the defense has foureen (14) days thereafter 10
file any motions, Case is assigned 10 Jadge Juan Perez-Gimenez for trial and ferther
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proceedings (Court Reporter FTR.) (Court Intorpreter Thomas Kavelin.) Heanng set for
11:00. Hearing hedd az 11:18. Hearing ended at 11:19, (mse) (Estered: 0123/2015)

012612015

MOTION Requesting Ovder thar AN cases (13- 35(FAB), | 5 40PG) (15-41(JAF), 13-
43(CCC), IS-46(PG), 15-47(PG) filed against deft Excabi-Perez(]) be referred o Judpe
Bezora since he (s presiding primary case Cr 15-39(FA8) by USA as to Luls Escabl-Perez (1),
Alberto Sestre-Cintron (2). Suggestions = opposition'response due by 2/1272015 (Bosano-
Rodrigecz, Viaesss) Modified on 172772015 10 add toxt (93). (Eatered: 0126/2015)

0172872015

ORDER denying 12 Motica Requesting Order as to Luis Escabi-Perez (1), Alberto Somre-
gp%mmwmu.mmnmu.m)w:

020672015

s

ORDER 23 10 Luis Escabi-Perez (1), Alberto Soatre-Clatron (2): Status Conference set for
12015 10:00 AM In Old San Juan Conrtreom before Judge Juan M. Perea-Glmener
Signed by Judge Juan M. Perez-Gimenez on 24672015, (o) (Estered 02062015)

0202015

MOTION %o Withdraw as Attomey by Maria A. Dominguez. by USA as to Luis Escabi-Perez
(1), Alberto Sostre-Cintroa (2). Suggesticas in cpposition/response doe by 22672015
(Doméinguez-Victonano, Mana) (Entered: 020972015)

01172015

Mizute Erary for proceedings held defore Judge Juan M, Perez-Gimence: Status Coafesrence
23 10 Luis Escabi-Porez (1), Alberto Seatre-Ciatrom (2) beld on 2/1 17201 5. Presoat were
AUSA Vanessa D. Bonano- ' Laurs Maldonado, sad Francisco J. Oniz Motiea filed
at docket no. 19 was withdryen by cousdel Maldonado, Discovery was provided 1o both
counsel. Curmicelum vitaes of Goveraments’ experts will be provided to the defemse within
one week. Plea offer 10 be tendered 10 the defendant as irsaructed by Be Count. Counsel for
the defondents were granted thrty (30) days as requested for reviewing and discussing the
evidence with his cliest. Further Status Conference set for March 19, 2015 at 10:00 a.m
(Court Reporser Amy Walker, ifearing st for 10:00 Hearing beld a2 10:34 Hearing ended &
10:38. {(om) (Entered: 02/1V2015)

0192015

23 | Arvest Warrat Reterned Executed o L1515 in case 83 1o Alberto Seatre-Cintron (2). ($6)

(Entered: 027247201 5)

0192015

24 | Arrest Warrast Reterned Executed on 171515 in case as 10 Alberto Soatre-Cantrom (2), (su)

(Entered: 022472015)

0371072015

25 |ORDER as w Luss Escabi-Perez (1), Alberto Sostre-Cintron (2): Further Status Conference

set for March 19, 2015 &s advanced for March 17, 2015 at 10:00 a.m. Signed by Judge Juan
M. Perez-Gimenez on 31072015 {om) (Emered: 03/102015)

/172015

Mirmate Entry for proceedings held before Judge Juan M. Perez-Gimenez: Further Status
Conference a8 %0 Lo Escabi-Perez (1), Alberto Sostre-Cintron (2) held on 3/17/2015: Present
were AUSA Vanessa D. Boasso-Rodriguez, Laura Maldorado, and Fraacisco J. Ortiz.
Additional discovery 10 be provided. Coursel for the defendants are reviewing the evidence.
Tharty (30) days were grantod as regeested. Further Statwa Coaference el for April 17,
2015 at 10:00 a.m. (Court Regorter Diane Breaz. )Hearing set for 1000 Hearing beld at

10:47 Hearing ended at 1057, (om) (Emered 03/192015)

V162015

MOTION for Protective Order by USA a3 10 Luis Escabi-Perez (1), Alberto Scstre-Cintron
(2). Suggestions in opposition/response due by $M/2015 (Attachments: # | Exhibit proposed
order) Bosano-Rodrigeez, Vimessa) (Emered: 04/162015)

V172015

ORDER granting 27 Motion for Protective Order as 1o Luis Escabi-Perez (1), Alberto Sostre-
Ciantroa (2). Order 10 be eatered. Signed by Judge Jusn M. Perez-Gimenez on 41772015, (om)
(Eatered: 0420:2015)

| 04/17/201 5

PROTECTIVE ORDER as to Luils Escabi-Perez (1), Alberio Soatre-Cistron (2) re 27 Motion
for Pretective Ovder filed by USA, Signed by Judge Juan M. Perez-Gimenez on 4172015,
(om) (Enterod: 04/202015)

N St o wacourts, Qoviog-SVORIIGL D71 001 144383180434, 1 O
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Misute Entry for proceedings held before Judge Jusa M. Perez-Gimenez: Further Status
Conference as to Luls Escabi-Perez (1), Alberto Sostre-Clatrea (2) held on 4/17/2015. Present
were AUSA Vinessa D. Bonano-Rodriguez, Laura Maldonado, sad Francisco J. Ortiz. Parties
informed as to the status of the plea iations. Both defendants were granted until ca or
before May 18, 2015 w informs the Court if defendaats will be pleadag guilty of go to ey
trial. 1f counsel for the defendants faal to file $he motion by not later than May 18, 2015, the
Court will set the case for jary trial. (Court Reporter Donna Prather. )ifearieg set for

1000 Hearing beld ot 11:23 Heariag ended a1 11:30. (om) (Entered: 0420201 5)

182015

MOTION for Extensson of Time until June 1, 2015 to file COP motion by Alberto Sostre-
Cintron (2). Suggesicas in oppositon/response due by 6472015 (Oniz-Garcla, Francisco)
(Emered: 05/1872015)

080172015

ORDER grastiag 1] Urgent Motion for Extension of Teme as 10 Alberto Soswre-Cinron (2).
Motion due today, June 1, 2015. Signed by Judge Jesa M, Perez-Gimenez on /172015, (om)
(Entered: 06/01/2015)

0152015

31 | MOTION for change of plea by Alberto Sostre-Ciatron (2).

Suggestions in
opposition'response due by 7722015 (Ontiz-Garcla, Francisco) (Eatered: 06/152015)

O&/IR01S

ORDER granting 31 Motion for Change of Plea as 10 Alberto Sostre-Cintron (2), Chaage of
Plea Hearing set for Jume 24, 2015 at 10:00 a.m. Signed by Judge Juan M. Percz-Gimenez
on &182015, (om) (Emered: 06/1872015)

06232015

MOTION o Continue Change of Plea Hearing by Alberto Sostre-Cintron (2).
Sugpestions in oppositioevresponse due by 7/1002015 (Ormz-Garcia, Frascisco) (Emered:
001100!5)

| 06232015

OwnmmthmmuwAMMuuu) Instead, Status
Conference will be held on June 24, 2015 at 10:00 a.m. Signed by Judge Juan M. Perez-
Gimenez on 6232015, (om) (Esterod: 06232015)

067242015

NOTICE of Docket Text Modification by Deputy Clerk re: 37 ***VACATED AND SET
ASIDE AS PER ORDER #40*** ORDER on Motion to Corsolidate Cases (np) (Estered:
0672472015)

062472015

4]

Minute Entry for procecdags deld befoee Judge Juan M. Perez-Gimenez:Status Confercace as
0 Alberto Sostro-Cintron (2) held on 6242015, Present were AUSA Vanessa D, Bonano, and
courn coursel Fraacisco J. Ortiz. Case onginally set for change of plea. Counsol for
e defendant filed sn Urpent motion for & brief continuasce at docket so. 33, Motion was
dscussod at side bar. Additional &scovery provided %o the defense. Afer the side bar held, Be
defense was granted ten (10) days % infors the status of the case. (Count Zulma
Rtz Jilearing set for 10:00 Hearing beld at 11:07 Hearing endod a2 11:14, (om) (Emered
08730/2015)

0132045

ORDER 25 10 Alberso Sostre-Cintron (2): Status Coaference set for July 16, 2015 2t 10:00
am. in Old San Juan Courthouse, Signed by Judge Jusn M. Perez-Gimenez on 7132015,
(om) (Entered; 07/132015)

0142015

47

ORDER as to Alberto Sostre-Cintron (2): States Ceaference st for July 16, 2015 at 10:00
. i veset for July 17, 2015 at 10:00 a.m. in Old San Juan Courthouse. Signed by Judge
Juan M. Perez-Oimencz oa 71472015 (om) (Emered: 07/14/2015)

0162015

MOTION %o Restrict Document by Alberto Sostre-Cintron (2). Suggesticas in
opposition'respornse due by 832015 (Ostiz-Garcia, Francisco) (Extered: 07/1672015)

01162015

¢**SELECTED PARTIES***Emergeacy MOTION Requesting Ovder re 48 MOTION %
Restrict Document by Alberto Sostre-Cintron (2), USA a1 10 Albero Sostre-Cintron (2).

Sugpesticas in oppositica/response dee by £3/2015 (Ortiz-Garcia, Francisco) (Entered:
07/1672015)

PEpa Voct prd wACounE QoG DewTRIRpE (T8 11 3N 1 Ot
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Minute Entry for procoodings held before Judge Jusn M. Perez-Gimenez: States Conference as
W ARerto Sostre-Cintron (2) held e /177201 5: Present were Vanessa Bosano and Francisce
Ortiz. Partics had a bench conforence. Emergency Motion filed by B defense at dkt 49
requesting a psychiatric evaluation was discussed. Deferse counsel shall contact a specialist
on that fiedd and npetify Be Court by motion of the dates available to evaluste the defendant as
1o that effect, depending on the dates choses the Court willl enter s order. (Court Reporter
Evilys Carrion. )Hearing set Soe 10:00 Hearing held at 10:31 Hearing endad at 10:37. (al)
(Emered: 07/17/2015)

077242015

ORDER as to ARverto Soatre-Cintron (2) granting 48 Motion %o Restrict; noted 49 Motion

Requesting Order. As soon the motion is filed as ordered at the last statos conference, order

mmﬂ Signed by Judge Juan M. Perez-Gimenez ca 7/24/2015, (om) (Entered:
I5)

08052015

MOTION % Restrict Docomont by Albero Sostre-Cintron (2). Suggestions in
opposition/response due by 8/724/2015 (Ortiz-Garcia, Francisco) (Entered: (805201 %)

08052015

***SELECTED PARTIES*** MOTION Requesting Ovder re 55 MOTION 1o Restrict
Document by Afbento Sosre-Citrzon (2), USA as % Alberto Sostre-Cintron (2).
in oppesition/respoase due by £/24/2015 (Ortiz-Garcia, Fraacisco) (Emered: 0805/2015)

oRI12015

57

ORDER as 10 Albero Sostre-Cintrea (2) grasting 55 Motion to Restrict ; granting $6 Motion
Requesting Ovder a3 %o Alborto Sostre-Cintron (2). Limited 10 2 maximmem of $1500 1o be paid
purssast (0 the Criminal Justice Act, and the evaleation shall be conducted as suggosted at
pangraph 3 of docket 5o, 56, Signed by Judge Juan M. Perez-Gimenez ca 872015, (em)
(Estered: 08/1172015)

OR/132015

58 MO‘DQNIDMWWMWM(Z).SW&

epposition/respoase due by 83172015 (Omz-Garcia, Frascisco) (Entered: 08/132015)

OR/132015

!

***SELECTED PARTIES*** INFORMATIVE Motion by Alberto Sostre-Cintron (2), USA
a1 % Alberto Sostre-Cintron (2). Suggestions in opposition/respease doe by 83172015 (Ortiz-
Garcia, Francisco) (Entered: 08/132015)

3
T

| 092972015

!

ORDER a5 %0 Alberto Sostre-Cintron (2) Status Conference set for October 7, 2015 st
10:00 am. i Ol San Jusn Courthouse, Signed by Judge Juan M. Perez.Gimenez on
972972015 (om) (Entered: 09/2572015)

100672015

6)

ORDER as % Albero Sostre-Cintron (2) granting S8 Motion o Restrict; noted 59 Informative
Motice. Signed by Judge Juan M. Perez-Gimenez ca 10062015, (om) (Eatered: 1000672015)

10072015

Minute Entry for proceodings held befoce Judge Juan M. Porez-Gimenez: Further Status
Conference a8 % Alberto Sostro-Cintron (2) beld oo 10772015, Present were AUSA G
Andrew Massucco-La Taif for AUSA Viscssa D, Bonano, snd court appointed counsel
Francisco J. Ortiz. Parties advised e Court as 1o the status of the case. In regards what is
pending in the instant case, counsel for the defendast will 3¢ getting contact Dr, Haydeo
Costas in ceder that s appointsest be set. The Court instructod counsel for e defendant
file 2 motice &t s00n smangoments with Dr. Costas are made. (Court Reporter Diane
Breaz. )Hoanng set for 10:00 Hearing beld at 1020, Hearing ended at 10:22. (om) (Entered:
1011372015)

1142015

MOTION 1o Restrict Document by Albero Sostre-Cintren (2). Seggestions in
opposition'response due by 117272015 (Ortiz-Garcia, Francisco) (Entered: 10/1472015)

1001422015

S**SELECTED PARTIES*** MOTION Requesting Order fand informative) by Alberto
W(ZLMUSMO!B«&bAMW(ASWh
opposition'response due by 11722015 (Ortiz.Garcie, Francisco) (Entered: 10V1472015)

11052015

ORDER 23 to Alberio Soatre-Ciatron (2) granting 63 Motion % Restrict; noted and denying
64 Motica Order. Expert shall be paid for services rendered pursssat 1o the lisins.
Signed by Judge Juan M. Perex-Gimenez on 11/5/2015, (om) (Entered: 11/0572015)

SEpRect Srd SO EVg M DRINELS 1D 1 114582 10343L, 4 O
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MOTION 10 Restrict Document by Albeno Sestre-Cintrom (2). Suggestions in
opposition'response due by 1/11/2016 (Ortiz-Garcia, Francisco) (Estered: 1223201 5)

12232015

S*SSELECTED PARTIES*** INFORMATIVE Motion by Alberio Sosre-Ciatron (2), USA

a5 1o Alberto Seatre-Centron (2), Suggestions in opposition'resposse due by 1/11/2016 (Ortiz-
Garcsa, Francisco) (Entered: 12/23/2015)

01/192016

ORDER as to Alberto Seatre-Cintron (2) granting 21 Motion 1 Restrict, nosed 72 Informative
Moton. States Conference set for February 19, 2016 at 10:00 a.m. In Old San Jusa
Cor;nbma Signed by Judge Juan M. Perez-Oimenez on 1/21/2016. (om) (Entered:
01721/2016)

0210722016

***SELECTED PARTIES*** INFORMATIVE Motion regarding evaluation, MOTION %
Withdraw as Ameency by Francisco Javier Ortiz Garca. by AReno Soatre-Cistron (2), USA as
o ARerto Sostre-Cintron (2). Suggestions in oppesition/response due by 2202016 (Ortiz-
Garcia, Francisco) (Estered: 02/10/2016)

Q02016

MOTION 1o Restrict Document by Alberio Scatre-Cistron (2). Suggestions i
opposition/response dee by 2292016 (Oniz-Garcia, Francisco) (Entered: 02/102016)

Q/IR2016

***SELECTED PARTIES*** INFORMATIVE Moton ssbmilling expert report rogarding
evalaation by Albero Sostre-Cintron (2), USA a5 10 Alberto Sostre-Cintroa (2). Sugpesticas
in opposition'resposse due by 372016 (Amachments: # | Exhibit One)Ortiz-Garcia,
Francisco) (Eatered: 02/18/2016)

/182016

MOTION 1o Restrict Document by Alberso Sostre-Cintroa (2). Suggestions in
opposition'response due by 3772016 (Oniz-Garcia, Francieco) (Emered: 02/182016)

/192016

Minute Entry for peocecdings heldd before Judge Juan M. Perez-Gimenez: Status Conforence
24 10 Alberio Sostre-Cintrom (2) 2eld on 2/192016. Preseat were AUSA Vasessa D. Bonano,
and court appointed counsel Fraacieco J, Ortiz. Side bar held, and arguments were not
trazscribed, Counsel for the defendant flled & motion st docket no. 74 roquesting to withdraw
s the legal represestation for this defendant. Dot o the fact that the defendant & not
answering counsel Ortiz’ phone calls, and be is on Own Recognizance, the Cowt instructed
the Courtroom Deputy Clerk to call the defendant at the phooe number provided by counsel
Ortiz ordering the defendaat 1o be present for the next hearing. Failure to sppear will result
that & wasrant for arest be issued. Motion Hearing set for February 26, 2016 at 10:00 a.m.
in O Sam Juan Courthouse. (Court Roporter Diane Breaz Hearing set for 1000, Hearing
Beld m 10:40 Hearing onded at 10:47. (om) (Entered: 02242016)

022272016

Minute Entry by the Clerk & 1o Alberio Sostre-Cintron (2). On Monday, February 22, 2016 at
3:00 p.m., Case Manager'Courtroom Deputy Clerk called defesdant Sostre-Cintron (2) as
matrected by Judge Perez.Gimenez during the conference beld on February 19, 2016 The
defendant answered, and was properly instrocted 10 appear befoee Judge Perez-Gimensz oo
Friday, Febeuary 26, 2016 at 10:00 a.m. Moreover, e defendant was instructed that fallure o
sppear to the proceadings will revalt that the Court willl issue an order for his arvest. Telephone
ccaversation between the Deputy Clerk and e defendant was conducted in the Spanish
lsaguage. . (om) (Entered: 02/2472016)

Q2672016

ORDER as w ARento Sostre-Cintron (2) granting 18 Motion 10 Restrict; soted 78 Informative
Motion; graating 19 Motion 10 Restrict. Signed by Judge Juan M. Perez.Gimenez on
2262016, (om) (Estered: 0308/2016)

022672016

Misute Entry for peoccedings beld before Jadge Juan M. Perez-Gimencz: Motion Hearing as
10 Alberto Sostre-Cintroa (2) deld on 22672016 re 74 INFORMATIVE Motion, and foe leave
to withdraw legal represcatation. Present were SAUSA Vanessa D. Bonano-Rodrigeez, and
coun sppaisted cosnsel Francisco ). Oriz-Garcia. The defendan was preseat in court,
assisted by the official coset itserpreter. The Court inquired the defendast & 10 the rexsens oo
why he does not want attormey Ortiz to be his legal representation in this case. The Court
found no basis to allow counsel 10 withdaw i this case, sad rocommended the defendant 10

P08 Tac! e useiturts govitg-binVDMIIRE 17 1001 114883 ML 3_0-1 me
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fully ccoperate with his attomey. After & shoet rocess, counsel for the defendant requested 20
days in order to inform the Court as 1o whether the defendant will be pleading galty or will
excrcase Ris right o jury trial. The roquest was granted. Fimally, Heanng as 10 the repoet filed
ot docket no. 78 set for Maech 18, 2016 at 10:00 a.m. Status Coaference’Hearfag on Motion
set for March 18, 2016 at 10:00 AM in Old San Jean Courthouse. (Court Reporter Evilys
Casricn. JHearing sot for 1000 Hearing hold at 10:57 Hearing ended at 11:17 1nterpeeter Scaia
Crescioni. (om) (Entered: 03/082016)

03/182016

Minute Entry for proceadings held befoce Judge Juan M. Perez-Oimoncz: Hearing on
MotionvStatus Conference as %0 Alberto Sostre-Cintron (2) held oo V1872016, Present were
SAUSA Vanessa D. Boaano-Rodrigoez, and court appointed coussel Francisco J, Oriz-
Garcia, The defendant was not present in court. Parties informed e Court that hearing as to
the expert report submimed at docket no. 78 is not necessary. Stipulation reached by the parties
a3 1o the report that the defendant is competent 1o stand wial Official Court inlerpectos pecscnt
for 1oday’s procecdings was excused. The Court acoopted the report filed by Dr. Jose AL
Francheschini. Counsel for the defendant informed that his client will exercise his right %0 jury
trial. Jury Trial st for May 2, 2006 3t 9:30 a.m, in OM San Juan Cearthouse, (Court
Roeporter Amy Walker JHearing set for 10:00 Hearing held at 10:45 Hearieg ended ot

10:57 haterpreter Scaia Crescioni. (om) (Estered 0322/2016)

0062016

SUPERSEDING INDICTMENT as 10 Luts Escabe-Perez (1) count(s) 15, 2, 35, Alberio
Sostre-Cintron (2) cosnt(s) 18, 34, 45 (ni) (Additiona] sttachment(s) added on §2472016: ¥ |
NPV Indictment) (cm). (Eatered: 0407/2016)

010612016

Mimete Entry for proccodings held befoce US Magistrate Jodge Brace ). McGiverin as %o Luis
Escabi-Peraz (1), Alberto Sostre-Cintron (2) Retarn of Superseding Indicoment by Grand Jury
beld oo 46201 6. Arraignasent set for 41872016 09:00 AM in Courtroom 9 before US

Magistrate Judge Bruce J. McGiverin, (Court Reporter DCR.) (gav) (Emtered: 0407/2016)

oviN016

NOTICE for Designation of Evidence by Alberto Sostre-Cintron (2) (Bosano-Rodriguez,
Vanessa) (Esterod: 04/13/2016)

o1N2016

MOTION Requesting Ordes for Judiciaf Novice by USA &5 1 ARerto Sostre-Ciszon (2).

m%mmmmmwmwmmmww

0V132016

21 | MOTION in Limine by USA as to Alberto Sostre-Cintron (2). Suggestions in

opposition/response dee by S2/2016 (Bonano-Rodrigece, Vancssa) (Entered: 04/13/2016)

0132016

22 | Emergeacy MOTION to Continee the Trial by Alberio Sostre-Cintron (2). Suggestions

opposition/response dee by S2/2016 (Orez-Garcia, Frascisco) (Emered: 04/13/2016)

OVIR2016

%4 | Minwte Entry for proceodings beld before US Magistrate Judge Broce ). McGivenn:

Amaigresest o 1o Alberto Soare-Ciotron (2) Count 15.35,43 beld on /182016, Present:
AUSA Vinessa Bonano and Ay, Fraacisco Ortiz. Defondant is on bond, presest in court, and
assisted by the coun imerpeeter. Defendant requested the reading of the Indictment. The Count
gramed Be request. The Indicement was read in open court, Defendant eatered & ples of not
guilty as %0 all counts. The Government has 7 days to produce discovery and the defense bas
14 days thereafier 10 file moticas. Case |s referred o Jadge Juan M. Perez-Gimsenez for
further proceadings. (Court Reporter DCR.) Hoaring set for 09:00. Hearing held at 09:40.
Hearing recessed at 09:42. Hearing contineod at 10:06. Hearing ended at 10:29. Interpeeter
Heildi Cazes. (an) (Emered: 04/ 192016)

0X/192016

95

ORDER bolding in abeyance 92 Motion %o Continue as to Alerto Soswe-Clatron (2) Statas
Conference set for Apeil 21, 2016 at 10:00 AM in OM San Juan Conrthouse. Signed by
Judge Josa M. Perez-Gimenez on 4/192016. (om) {Emered: 04/1972016)

042172016

N el prd uncourts Qovicp-SevORFE 71001 H14M0) 100404 _1 09

Minwe Entry for procoedings beld before Judge Juan M. Perez-Gimenez: States Conference
as %o Albarto Sostre-Cintron (2) beld ca 42112016, Present were AUSA Vinessa D. Bonano,
and court appoimed counsel Francisco J, Orie-Garcia, Jury trisl @ this case set for May 2,
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2016, Superseding Indictment filed at docket 2o, 85, henee additional discovery provided to
the deferse. Counsel for the defendant filed a motion requesting costinuance of jury trial at
docket 0. 92. Comnsel was granted time 10 review B¢ evidence recently provided, and o
discuss its contents with his client, Regeest that jury trial be reset was grasced, but not waril
Augest 2016, The Court granted the defense Sirty (30) 10 review e evidencs, and 1o inform
the Court if the defendast will be pleading guilty or will be exorcising his right for jury trial.
Jexy wial o be set at the next status conference, and will be in June 2016, Further Status
Conference set for May 25, 2016 at 10:00 a.m. Parties shall prompely notify the Court If
aa agreement is reached prior to this conference. (Court Reporter Evilys Carnon. )Heanng
set for 10:00 Hearing held at 10:37 Hearing ended a2 10:40. (om) (Entered: 04/21/2016)

052572016

Minute Eatry for procesdings beld before Judge Jusn M. Perez-Gimenez: Further Status
Ceaference 21 10 Alberto Sostre-Cintron (2) held on $725/2016. Present wese AUSA Vanessa
D. Bonano, and court appointed counsel Francisco J. Ortiz. Counsel Ortiz cnce again brought
to the Court's atiention his severed relationshep with his clicnt. Nevertheless, jury trial was set
Jury Trial set for July §, 2016 at 9:30 am. » Old San Jusn Courthouse. (Cowt Repocter
Lisa O'Braan )Heanng set for 10:00 Hearing beld at 10:3] Hearing ended at 10:34, (om)
(Eatered: 05/727/2016)

06222016

MM‘ONWWMMMMU&U&MS@

Ciatrom (2). Suggestions = due by V1172016 (Boaano-Rodigees,
Vanessa) (Entered: 06722/2016)

ORDER 21 % Alberto Sostre-Cintron (2): Jury trial set for July &, 2016 is reset for July 6,
2016 at 9:30 aum. Signed by Judge Juan M. Perez-Gimencz on 6282016 (om) (Entered:
06/2872016)

Proposed Jury Instructions by Alberio Sestre-Ciatros (2) (Ontiz-Garcaa, Franciscs) (Estered:
06/3012016)

10}

ORDER as %o Alberto Sostre-Clotron (2). Jury trial set for July 6, 2016 st 9:30 2.m. will be
Beld ot the Hato Rey Courthouse, Courtreom Ne, . Signed by Judge Juan M. Porez-
Gimenez on 63072016 {om) (Entered: 0630:2016)

NOTICE OF ATTORNEY APPEARANCE: Seth Erbe appcaring for USA. (Erbe, Seth)
(Enteved: 07/05/2016)

106

***FILED IN ERROR/NO PDF ATTACHED*** Minute Enary for proceedings held bedore
Judge Juan M. Perez.Gimenez Hearing s 1o Alberto Sestre-Cintren (2) beld on 7/672016.
Jury trial vacated, New counsel 10 be appointed. (Court Reporter Lisa O'Binien )Hecaring set for
09:30 Hearing held at 1025 Hearing ended at 11:25. Interpreter Mary Jo Smath. (om) Modified
on 7/142016 (me). (Essered 07/13/2016)

070672016

Minute Entry for Beld befoce Judge Juan M. Perez-Gumncacs: Hearing a8 %
Alberto Sostre-Cintron (2) beld ca /62016, Jury trial vacated. New counsel %o be appointed.
(Court Reporter Lisa O'Brien JHearing set for 09:30. Hearing beld at 10:25 Hearing ended at
11225 Interpreter Mary Jo Smith. (om) (Entered: 07/] 32016)

07062016

CJA 20 appointment of Manangels Tirado-Vales. Signed by Judge Juan M. Perez.Gimenez on
762016 {om) (Entered: 07/132016)

0122016
l

MOTION Requesting Order authorizing svbeiting voucher by Alberto Sostre-Cintrom (2).
mimhmmmmw7muw Francisco) (Emered:

qumm

ORDER granting 105 Motica Requesting Order as 1o Alberto Sostre-Cineron (2). Order
ssthorzing 1o sebmit voucher was given 1 counsel Suriag the hearing held oa July 6, 2016,
Signed by Judge Juan M. Perez-Gimensz oa 71322016, (om) (Eatered: 07/13/2016)

07/1472016

NOTICE of Docket Text Modification by Deputy Clerk re: 106 Minute. ***FILED IN
ERRORNO PDF ATTACHED, Sec DE 107.*** (me) (Entered: 07/14/2016)

PP Vact prd Sacouwrts QovignOdvIRIpd oI 514 18343 _1_3-1
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ORDER 5 % Alberto Sostre-Cintron (2): Status Conference set for August 11, 2016 at
10:00 a.m. In Old San Jusn Courthoase. Signed by Judge Jusn M. Perez-Gimsencz on
V142016 (om) (Enterod: 07/14/2016)

/112016

1o

Minute Entry for peoceedings beld before Jadge Juan M. Perez-Gimenez: Sutus Conference
& 10 Alberto Sostre-Cintrom (2) beld on 8/11/2016. Present were SAUSA Vinessa D. Bonano,
and court appointed counsel Marisagels Tirado-Vales. The defendant was present i coust,
and Surisg the status conference was peovided with the services of certified court interpretor,
Couwnsel Tirado was recently sppomted 10 represent this defendant, and she is i the process o
reviewing the dacovery, and discuss its contonts with her client. Counsel requested 30 days 1o
review the discovery, and the setting of a further status coaference, The reqecst was granted.
Moreover, counsel Tirado will be meetiag with the United Statos next week. Further Status
Conference set for September 8, 2016 at 10:00 AM in O8d Saa Juan Courthouse, {Court
Reporier Lisa O'Bren )Heanng set for 10:00. Heariag beld a1 10:35 Hearing oaded at

10:47 Interpeeter Marie Hersaadez. (omm) (Eatored: 0822/2016)

09022016

MOTION w0 Contisue Stanes Conference ser for Sepvember 8 2016 Due to Conflict with CLE
Courses amd Notice of Absence of Jurisdiction by Alberto Sostre-Cintron (2). Suggestioas In
opposstica/respease dos by V192016 (Tirsdo-Vales, Mariangels) (Extered: 090272016)

09062016

12

ORDER granting 111 Motion s Contise & 1o Alberto Sostre-Cintron (2) Status Conference
resset for 122016 02:30 PM in Old San Jean Couwrtreom before Judge Jusa M. Perez-
Glssencz. Signed by Judge Juan M. Perez-Gimerez on 0900672016, (NNR) (Entered:
09/0672016)

090772016

mn

ORDER a1 %0 Alberto Sostro-Cintron (2): Status Conference set for W12/2016 a1 02:30 PM
will be held in Courtroom S in Hato Rey before Judge Juan M. Perez-Gimenez Signed
by bedge Jusn M. Perez-Gimencz oo W7/2016.(sc) (Entered: 09/07/2016)

oWVI1272016

L)

Minute Entry for proceedings held before Judge Juan M. Perez-Gimenez: Porther Saatas
Coaference as %0 Alberto Soswe-Cintron (2) held on 91272016, Presemt were AUSA Seth
Erbe aad defense counsel Angela Tirndo. Defense cosnsed stated Bhat, after roviewing the
evidence and conferring with the defendant, ber client will exercise his right 10 a jury trial bes
that he would consider the possibility of a plea agreement. Therefore, Jury Trial is set for
1072472016 »t 9:30 AM in Old San Juan Courtroom before Judge Jusa M. Perez-
Gimenez. (Court Reporter Lisa O/Brien.) Hearieg set for 230 pes. Hearieg beld ot 2.26 pm.
Hearing ended at 2:32 pen. Isserpreter Felix Tolodo, (cond) Modified on 10/12/2016 to coerect
filisg/held date (). (Entered: 091 32016)

17142016

S**FILED IN ERROR-DUPLICATE FILING of D.E. 117*** MOTION o Restrict
Document bry Alberto Sostre-Cintron (2). Suggestions i opposition/response due by

1073 172016 (Tirado- Vales, Mariangels) Modfied o 10V17/2016 10 remove restriction (mr).
Meodified on 10V17/2016 (my). (Estered 1V1472016)

107142016

***FILED IN ERROR-INCOMPLETE PDF***EX-PARTE*** MOTION w0 Appoint Expert
by Alberto Sostre-Cintron (2). Suggessions in opposition'response due by 1003172016 (Tirado-
Vales, Manasgels) Modified on 1071 /2016 (mr). (Entered: 10V1472016)

107142016

MOTION %o Restrict Document Agpointment of Exper? by Alberto Sostre-Cintron (2).
in oppesition/responss dee by 107312016 (Tirado- Vales, Mariangela) (Emered

1071142016

1VIa2016)

S**EX-PARTE®*** MOTION requesting sssuance of order by Alberto Sostre-Cintron (2).
Suggestons in oppesition/response due by 10/31/2016 (Attachenesess: # | Exbabit) Tirado-
Visles, Maciangela) (Emered: 10/14/2016)

V1472016

MOTION o Restrict Document re: (ruance of order by Alberio Sostre-Cintron (2).

Suggestions in opposition/response due by 107312016 (Tirado-Vales, Mariangela) (Estered:
1V1472016)

NP et (08 uniinrtn Quvioge-SeVOMIE P10 11 14BRI 183404, 1 00
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1071422006 | 120 | ***EX-PARTE** * MOTION o Appoint Expert by Alberto Sostre-Cintron (2). Suggestions in

oppositioa/resposse due by 10V3 172016 (Asachments: # | Exhibit) Tizado-Vales, Mariangela)
(Estered 1 0V14/2016)

10142006 | 121 | MOTION for remeval from ECF Syssem Dockets No. IS & 116 re 116 MOTION % Appoint
Expert, 115 MOTION %o Restrict Document by Albento Sossre-Cintron (2). Suggestions in
opposition/respoase doe by 1073172016 (Tieado-Vales, Mariangela) (Entered: 10/14/2016)

V152006 | 122 | MOTION 1o Restrict Document re- (ssuance of order by Alberto Sostre-Cintron (2).
in opposition'resposse due by 11/3/2016 (Tirado-Vales, Mariangels) (Entered:

Ssggestions
10/152016)

V152016 | 123 |***EX-PARTE*** MOTION Requesting Order by Alberso Sostre-Cintron (2). Suggestices in
kayllf)f»lﬂ“llhdmm
Vales, Mariangela) (Entered: 10/152016)

IWIS016 |14 uonwwwaﬁrmdawwwmkmwm
Sostre-Cintron (2). Suggestions in opposition/respoase dee by 117372016 (Ticado-Vales,
Manangol) (Entesed: 10/152016)

V162016 1128 MOﬂONhLmund’kMdM&mbeMbmoWﬂ)w
in pposition/respoase due by 1132016 (Tieado-Vales, Mariangols) (Entered: 1001672016)

1172016 NOTICE of Decket Text Modification by Deputy Clerk rec 116 MOTION 0 Appoint Expert
***FILED IN ERROR-INCOMPLETE PDF/ NO ATTACHMENTS; 115 MOTION to
Restrict Document. ***FILED IN ERROR-DUPLICATE FILING of D.E. 117.%** (m¢)
(Emered: |V]1772016)

V1772006 | 126 MM»MMIWMW(ILSW
opposition/response due by 11732016 (Teado-Vales, Marsangels) (Entered: 1041 7/2016)

72016 |27 “‘&M"‘WM%”MWMWC}
Suggestions i opposition/response due by 11/3/2016 (Attacheseaty: # | Exhibit)Tirado-
Vides, Mariangela) (Estered: 10/17/2016)

V1772016 | 128 MOTION 1o Clarify Regwest made in Docket | 24 by Alberio Soswe-Ciseron (2),

Suggestions
= opposition'response due by 11372016 (Tirsdo-Vales, Mariangela) (Entered: 10V17/2016)

IVI772016 | 129 | MOTION Requesting Order adidressed to povernment 10 provide we-redacied interviens of
witwesses by Alberio Seatre-Cintren (2). Suggestions in oppositionvrespoase doe by 11/32016
(Tirado-Vales, Mariangela) (Entered: 10/1772016)

IVIR2016 | 130 | MOTION to Continue Tria! set for October 24, 2016 and request for setting of Pre-trial
' Conference by Alberso Sostre-Cintron (2). Suggesticas in oppositicn/respoase due by
11472016 (Tirado- Vales, Martangela) (Bezered: 10V182016)

IWIB2016 | 131 |ORDER graming |10 Moticn requesting continuance of triad set for October 24, 2016, and
sceting of Pretrial Coaference as 10 Alberse Sostre-Cintron (2). Jury trial set for October 24,
2016 Is vacated. Pretrisl Conference set for October 24, 2016 at 11:45 AM la Old San
Juan Courthouse, Signed by Judge Jvan M. Perez-Gimenez on 10/182016. (om) (Entered:
1V1872016)

10242016 | 132 | Minute Entry for proceedings held before Judge Juan M. Perez-Gimenez as to ARerto Soatre-
Cintron (2). Case sot for Pretrial Conference oa October 24, 2016 af | 1:45 am. Prosont were
AUSA Seth Erbe, SAUSA Vincssa D, Bonano, and cowrt appomted counsel Mariangels
Tieado-Vales. Since the Court was attending a charge conference ia Cv. 14-1620 PG, Gonzalez
v. Abbot, ot al., pretrial conference set for 10dxy not beld. The United States and counsel for
Mmmuu)hm.WCodummeﬂnm«u.uun
10:00 AM in OM Sam Juan Courthouse. (Court Reporter Lisa OBrien not used) (om)
(Entered: 1072472016)

107252016 133 | ORDER 23 10 Alberto Sostre-Cintron (2): Pretrial Conference set for 10V2672016 a1 10:00
s Sect 5rd UBcoUri QEwgl bR o 1O 1 1145820 Y 0 1w
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s s moved for 2:00 PM. Proceedings te be beld st the O3 San Juan Courthouse,
Courtroom located at the Fifth floar. Signed by Judge Juan M. Perez-Gimenez o
10252016 (om) (Eatered. 10/252016)

10252016 | 1M Emergency MOTION to Continme Pretrial Conference set for October 26, 2016 ot 2.00 PM
m»«wmmmwmwwmwm
opposition'response &ue by 11/14/2016 (Tirado-Vales, Mari (Eatered: 10/2572016)

10252016 135 mmmmm»w-»mmmm
Conference set for October 26, 2016 at 2:00 pss. is reset for October 27, 2016 at 10:00
mhous.u.uc"m-e.mmuummmwwm
Juan M. Perez-Gimenez ca 1002572016, (om) (Estered: 10V25/2016)

107252006 | 136 ORDER as 10 Alberso Sostre-Cintron (2) grastiag 119 Motion % Restrict; grasting 120
Motion & Appoint Expert, not to excesd $1,500 00, Signod by Judge Jusn M, Perez-Oimencz
oa 10242016. (om) (Entered: 10/725/2016)

V2672006 | 137 ORDER a3 % Alberto Sostre-Cintron (2) re 125 Motion in Limise filed by ABerto Soatre-
mmummumwumnmws.m&wby
Judge Jeea M. Perez-Gimenez on 107252016, (cas) (Entered: 10026/2016)

102672016 138 OMubMWmanmmomwbyM
mmmmmmnmbmmnmmuswmm
Juan M. Perez-Gimenez on 100252016 {om) (Entered: 10/2672016)

10262016 |13 ORDER 13 10 Albcrio Sostre-Cintron (2) granting 117 Motion %o Restrict; grantisg in pest and

denying in part |13 Motion as 80 Alberto Soatre-Cintron (2). Grantisg osly as 10 Alberso
Sostre-Cintron. Sigaed by Judge Juan M. Perez-Gimesez oa 107252016, (om) (Entered:
102672016)

10262016 | 140 | ***SELECTED PARTIES*** Scaled ORDER as 10 Alberto Sostro-Cintron (2) re 118 Motios
for Miscellaneous Relief filed by Albenio Sostre-Cintron. Signed by Judge Jusn M. Perez-
Gimenez on 102672016 {om) (Entered: 10V26/:2016)

102672016 | 141 ORDER a5 %0 Alberto Sostre-Cintron (2) grasting 122 Motion so Restrict; denyisg 123
Motion Requestieg Ordier. Counsel Tirado shall obeain sadd records feom previous cosnsel.
Signed by Judge Jeam M. Perez.Gimenez on 10v25/2016. (om) (Entered: 1026/2016)

102672016 143 | ORDER granting 126 Motion to Restrict as %o Alberto Soswre-Cintron (2); graating 127
Motion Requesting Order as 10 Alberto Somre-Cintron (2). Signed by Jodge Juan M. Perez-
Gimenez on 10/2672016. (om) (Entered: 100727/2016)

10262016 | 144 | ***SELECTED PARTIES*** Sealed Ex Parte ORDER as 1o Alberto Sostre-Cintron (2) re
12T Motica Requesting Order. Signed by Jadge Juan M. Perez-Gimenez oo 1072672016 (om)
(Entered: 10:27/2016)

107272016 142 |ORDER finding as moot 121 Motion as % Alberto Sostre-Claaron (2). Signed by Judge Jusa
M. Perez.Gimenez on 102672016, (om) (Emtered: 10r27/2016)

107272016 1145 | Misute Enery for proceedings held before Judge Jean M. Perez-Gimenex: Pretrial Conferonce
as 10 Alberto Sostre-Cintron (2) held on 10V27/2016 Present wese AUSA Vanessa D. Bonano,
and court appointed counsel Marlangela Tieado-Viles. Notwithstanding the Court set
deadlines for the Urened Seates 10 anvwer sovoral motions filed by the defesse, motions were
discassod during today’s procoedings. Supplemental motians & t the reviewing of files in
relation © the motion in lmise to be filed by Be defense. Doadlines set for the United Stases
%o reply defendants” moticas extended until defendants’ supplemental motions are filed. Jury
trial set as requestod by the United Santes. Jury Trial set for February 6, 2017 at 9:30 a.m.
in OM San Juan Ceurthouse. (Court Reporter Lisa O'Brien. )Hearing set foe 10:00 Hesrisg
beld at 10:45 Hearing ended at 10:55. (om) (Estered: 11/04/2016)

OV 6 146 | *RESTRICTED* USM Retum of Court Order Execwtod as to SSA and Treasury Department
!
PEpa_Vect prd wacourts Qoviog-LinvDRIRpL o100 11543 183434 _1_0-1 12ne
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of Peerto Rico 117272016, (mr) (Eatered: 1207/2016)

01017

***EX-PARTE*** MOTION Subsmiming Unredacied Reports for In Camera Inspection by
USA a3 10 Alberto Sostre-Cintron. Respenses doe by 1/31/2017. NOTE: Perssast to FRCP
q-)uwmlmma-mmnmmm.wu
wwmmnmwmmmw
(Emtered: 01/1772017)

011772017

m»mmwmumAmmmwuw
lmmn.uomhmum«a)nmmmmmm»m
done clectronically. (Bonano-Rodriguez, Vanessa) (Eseered: 01/17/2017)

02052017

MOTION 10 Restrict Document by Albeno Sostre-Cintron. Respoases due by 22112017,
NOTE: Pursuant to FRCP 6(2) an ad&itional three days doss 2ot spply 0 service dooe
clectromically. (Tirsdo-Vales, Maciangela) (Eatered: 02/0572017)

Q052017

***EX-PARTE*** INFORMATIVE Motics defense maters by Alberto Sostre-
Cintron. Respoases dae by 221/2017. NOTE: Pursssat 10 FRCP 6(a) an ad&izonal three days
does 20t apply to service dooe electreaically, (Tirndo-Vales, Marlangels) (Entered:

020672017

***SELECTED PARTIES****RESTRICTED* Jury List as 10 Alberto Sostre-Cintron (2)
{om) (Entered: 02/06/2017)

020672007

maqfwmwwm:wmumfuayorm
Trial as %o Alberso Sostre-Cintron (2) held on 2462017. Testimony of Victor Ocasio, aad
mwm@mrofmm.mmwmmrmzun
#t 939 am. Evidence Admittod Governments' Exhibits 1,2, 3, JA. 4, 4A, and $. Couss 4s
dismissed a8 per Government's request. (Court Reporter Lisa O'Brien JHearing set for

09:30 Hearing beld at 09.45 Hearing ended at 0400, Interpreser Marie Hemandez & Soala
Crescioni. (om) (Entered: 02/062017)

Q062017

153

ORDER noted 100 Motion Scbmitting &s to Alberto Sostre-Clatson (2). Signed by Judge Juan
M. Perez.Gimenez on 2/6/2017. (om) (Emered: 02/07/2017)

00672017

154

ORDER as to Alberio Sestre-Cintron (2) noted |47 Motion Subesitting; granting 148 Moticn
10 Restrict. Signed by Judge Jean M. Perez.Gimenez on 267201 7. (om) (Emered: 0207/2017)

020672017

155

ORDER as to Albemo Sostre-Cintron (2) granting |45 Motion 10 Restrict; soted 150
Informative Metion. Signod by Judge Juan M. Perez-Gimencz on 26201 7. (om) (Estered:
QOV017)

029772017

Minute Eatry for proceedings held before Judge Jusa M. Perez-Gimenez: Second day of Jury
Tral as to Alberso Sostre-Cintron (2) held ca Febeuary 7, 2017. Testimony of Ellict
Melendez, Joel Ferris, Orlando Benitez, sad Jelczetic Collxzo. Further Jury trial set for
February §, 2017 at 9:30 a.m. Evidence Admitted Governments' Exhibits 4b, 6, 7, 8, 9, 10,
11, 12,13, 14, 15, 16, aad 17, (Court Reporter Lisa O'Brien. Jiearing set for 05

held at 10:05, Hearing ended at 04:00.Interpester Maric Hermandez & Sonia Crescicai. (om)
(Eatered: 02/07/2017)

02072017

Proposed Jury Instructions by USA as %o AReno Sosre-Cintron (Borano-Rodriguesz,
Vanessa) (Estored: 0207/2017)

2082017

Minute Entry foe peoceedings held before Jadge Juan M. Perez-Gimenez: Third day of Purther
Jury Trial 23 1o Alberto Sostre-Cintron (2) held on February 8, 2017, Testimsony of De, Luis
Escabi, and Rosalia Ayala. Further Jury trial set for February 9, 2017 3t 9:30 a.m,
Evidence Adsined:Governments’ Exhibits 18, 19, 20, 21, 22, and 23. Defendant’s Exhibit A
(previously marked as Goversmcats [d 24), and B (peading translation). (Coust Reporter Lisa
O/Brica. )Hearing st for 0930 Hearing held st 09:41 Hearing cnded at 04:00 Interpeeter
Maric Hermandoz & Sonia Crescioni. (om) (Eatored: 0208/2017)

PO Aec G s evioph-SIDRIRGE 7 1001 114083 4L _1_0-1
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Minute Eeary for procoedings beld before Judge Juan M. Perez.Gimenez: Fourth day of
Further Jury Trial as to Alberio Sostre-Ciatren (2) 2eld on February 9, 2017, Testimony of
Resalia Ayals, and Felix Vieguez. Further Jury trisl set for February 10, 2017 at 9:30
am. (Court Reporter Lisa O'Brien. JHearing set for 0930 Hearing held a2 10:00 Hearing
ended at 04:00 Imerpreter Marie Hemandez & Somsa Crescioni. (om) (Entered: 02092017)

021072017

Minule Eatry for proceedings beld before Judge Juan M. Pesez-Gizsener: Filth day of Jury
Trial as fo Alberto Sostre-Cintron (2) beld ea Febessry 10, 2017, Testimony of Algandro
Oliveras. Further Jury trial set for February 13, 2017 at 9:30 a.m. Evidence

Admined Governments’ Exhibits 24, 25, 26, 27, 28, 29, 29A Defeadant's Exhibit C, (Court
Reporter Lisa O'Brien )Hearing set for 0930 Hearing held st 09:40 Hearing ended at
11340 Isterpreter Senia Crescioni, (om) (Eatored: 02/10/2017)

021072017

161

Minute Entry for proceodings deld befoee Judge Jusn M. Perez-Gimencz Charge Conference
a3 %0 Alverto Sastre-Cintron (2) beld oa February 10, 2017, Present were AUSA Seth Erbe,
SAUSA Vanessa D. Boaaso, and court appoisted counsel Martasgels Tirado, Proceedings
held in chambers asd for the record. (Court Reporter Lisas O'Brien. Jiicaring set for

02:00 Hearing held at 02:38 Hearing ended at 03:4%. (om) (Entered: 02/132017)

021372017

Order and Jury [nsatrections a3 10 Alberto Sostre-Cintron (2). (om) (Eatered: 02/1 V201 7)

0132017

BB

Minwie Entry for proceadiags held befoce Judge Juan M. Perez-Gimenez: Sivd of Furder
Jury Trial a3 10 ARer10 Soatre-Cintroa (2) beld 0n 2/1 32017, Defendact found guilty 8 court
Is, and 35, Semtencing Hearing set for June 30, 2017 at 10:00 a.m. In Old San Juan
Courthouse. (Count Lisa O'Bries JHearing set for 0930 Heariag beld s

10:15 Hearing eaded at 0315 Interpeeter Sonds Crescicni. (om) (Entered: 02/13/72017)

02/132017

JURY VERDICT a5 10 Alberto Sostre-Cimeron (2) Guilty oo Coust 15, 35 (om) (Ad&monal
attachment(s) added on 227/2017: # | NPV Jary Vedict) (mr). (Estered: 02/13/2017)

02132017

EXHIBIT LIST in ®e case of by Albeno Sosre-Cintron (2). (Fer Government and defeadant)
(om) (Emered: 02/132017)

0132017

Jury Notes as 10 Albeno Sostre-Clotron (2). (om) (Additonal astachmen(s) added on
22772017; ¥ L NPV Jury Notes) (mr). (Ensered: 02/15/2017)

02162017

B| BE| B| B

MOTION for Release from Cumody werd Sentence by Alberto Sostre-Cintron, Respoases due
by N22017. NOTE: Pursuant to FRCP &(a) an additional theee days does not apply 1o service
done clectronically. (Tiado-Vales, Marsargeds) (Entered: 02/1672017)

02172047

3

RESPONSE in Opposition s Defendant’s Motion Reguesting Post Trial Release ro: 161
MOTION for Release from Custody wail Seatence by USA as to Albero Sostre-Cintron

(Bonano-Rodrigecz, Viacsa) Modified on 22172017 % creste relationship 1o DE 167 (m).
(Extered 02/1772017)

03312017

TRANSCRIFT REQUEST by USA a3 % ARerto Sostre-Cintron for proceedings beld on

February 7, 2017 before Jadge Juan M. Perez-Gimenez. (Soto-Ortega, Amanda) (Entered:
Q312017

0072017

s Voef ped ancourts owo-binfORIRpL 7 930 11 440801 B30 LY 01

Transcript of aa Excerpt of Proceedings (Day 2 of Jury Trial - Testimony of Orlando Benitex)
s 10 Alberso Sestre-Cintroan held on 277717, before Judge Juse M. Perez.Gimenez. Coun
Reportes/Transcriber Lisa O'Brien, Telephone number 708-284-0021, NOTICE RE
REDACTION OF TRANSCRIPTS: The parties have seven (7) calendar days to file with the
Coert & Notice of Intent 10 Request Rodaction of this trasscnipt. If 8o such Netice is filed, the
transcript will be available clectronically to the public without rodaction after 90 calendas
days. The policy = located at www.prd.uscourts gov. Transcript may be viewed at the court
peblic terminal or purchased through the Cowt Reportes/Transcriber before the deadline for
Redease of Trenscripe Restriction. After that date # may be obtained through PACER.
Redactice Request dus 4282017, Redacted Transeript Deadline set for 72017, Release of
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Transcript Restriction set for 7/672017, (lo) Modified cn 41002017 10 delete co-defendant )
net applicable (me). (Entered: 0407/2017)

5252017

***SELECTED PARTIES*** NOTICE of Discloswe of PSR Purseast o Local Rule 132, the
U.S. Probation Officer makes disclosure of the presestence report for the defondant of record.
According to said rule, sy insccuracies or discrepancies should be reported 1o the Probation
Officer within 14 days from disclosure of the documsent. Since e presentence report is a
Conrt Document, its coateats must not de recorded or otherwise disseminated o third parties
in any manner, by US Probation Office as to Alberso Sostre-Cintroa. (U S. Probatica Officer,
Andres Narvaez) Modified on $26/2017 as to fller (gav). (Entered: 05252017)

052572017

175

ORDER as 10 Albero Sostre-Cintren (2) denying 167 Motion roguesting Post Trial Release,
granting 168 Response in Opposition. Signed by Judge Juan M. Perez-Gussenez on $/25/2017,
(om) (Emtered: 05/30/2017)

05292017

MOTION reguesting Tramafer of Defeadant 10 Poorto Rico by Alverto Sosme-Cletson.
Responses doe by 6/12/2017. NOTE: Parssast to FRCP 6(a) 2n additiceal three days does not
apply to service dooe electreaically, (Tado-Vales, Manangeh) (Entered: 08/292017)

05302017

176

ORDER as %o Alberto Sostre-Cintron (2) graating 174 Motion requesting transfer of
defendant 10 Peerto Rico. Sigaed by Judge Jusn M. Perez-Gimenez on /302017, (om)
(Estered: 053072017)

0672272017

***SELECTED PARTIES*** NOTICE of Filing of Addendum % the PSR. The addendum to
e preseniencs investigation report has been filed in compliance with Rule 32 of the Foderal
Rules of Criminal Procedure by US Prodatics Office a3 10 Alberso Sostre-Cintron (U S.
Wica‘gﬁwMMM)MMmmm"swmamv)M

067292017

MOTION to Restrict Document by Alberto Sostre-Cintroa. Respoases due by /13722017,
NOTE: Pursusat o FRCP &(s) an ad&itionsl three dsys does not apply % service doae
clectronically. (Tirado-Vales, Mariangela) (Eatered: 062%72017)

067292017

***SELECTED PARTIES***SENTENCING MEMORANDUM by Alberto Sostre-Cintron.
(Tirado-Vales, Marangela) Modified on 63072017 edit text (gav). (Entered: 06292017)

063072017

185

Minue Entry for procecdings beld befoce Judge Juan M. Perez-Gimencz: Sentencing beld on
June 30, 2017 for Alberto Sostre-Cintron (2). The defendant was present in court, uader the
custody of the U.S. Masshals, and was assisted by certified court mterpreter. On February 13,
2017, the defendast, Alberio Soatre-Cintron was found guilty by jury trial 1o Counts One (15)
acd Threo (35) of the Superseding Indictment. Cousts One (15) and Three (35) were grouped
for pesdeline calosiaticn purposes, pursuant 1 the provisicas of USSO §3D1.2(d). The
defense roguosted a serm of time served. The United States requested higher ead of the
guideline. a8 20 Cousts One (15), and Theee (J¢) of Fifleenn (15) months.

isod Release torm of Three (1) years. SMA of $200.00. Restitution ordered in the
amount of $99,539.00, Cosst Four (45) was dismissed a3 roquestod by B¢ United Seates
during a status conference held prior 10 jury solection oo February 6, 2017, All torms and
conditions are specified in the yadgment foem. Since defendant was fousd guilty by a jury
after a plea of not guilty, warsings of appeal were given. (Court Repocter Lisa

O'Brien )Hearing sct for 10:00 Hearing held at 11:20 Mearing ended at 11:52. Interpeeter Felix
Toledo. USPO Andres E. Narvacz. (om) (Emered: 07062017)

06302017

JUDGMENT a3 %0 Albcrio Soatre-Cintron (2). Counts 1's, 3s, Impe of 15 months. SRT of 3
years, SMA of $200.00. Restitution of $99,589.00. Coumt 45, Dusmissed o 2462017 Signed
by Jedge Joan M. Perez-Gimenez ca 6302017 {om) (Emered: 07/0672017)

063072017

181

***SELECTED PARTIES*** Stsement of Reascas as 10 Albero Soatre-Cintren (2). Signed
by Jadge Juan M. Perex-Gimenez ca 6302017 {om) (Emered: 07072017)

07092017

igs Sedf prd uncourts goviop-DevOREFDL pIT100 91 S4B 1A340L 1 8-t

NOTICE OF APPEAL by Alberto Sostre-Cineron as 1o |56 Judgment,




CWMECF LIVE - US Dwtax Cowt iy e Ditrct of Pusrio Rico

NOTICE TO COUNSEL: Counsel should register for a First Circalt CM/ECF Appellate
Filer Account at hitppacer pac usconr(s, per/cmect. Counsel should alse review the
First Circult requirements for electrond fillag by visiting the CMVECF Information
OTM.:‘I) & .

012017

Centified and Transmitted Recoed oo Appeal as 10 Alberto Sostre-Cintron (2) to US Court of

Appeals re 188 Notice of Appeal - Final Judgment. [Docket entries 185, 186 & 188]. (m)
(Emered 0801/2017)

080272017

USCA Case Number 171778 for | E2 Netice of Appesl - Final Judgment, filod by Alberto
Sostre-Cintron (2). (mr) (Emered 0802/2017)

12182017

Trasacript of Proceedings (Sentencing Hearng) as 1o Alberto Sontre-Cintron held on 630417,
before Judge Jean M. Perez-Gimenez. Court Reporter/Transcriber Lisa O'Brien, Telephose
sumber N08-234-002), COA Number: 17-1778. NOTICE RE REDACTION OF
TRANSCRIPTS: The parties have seven (7) calendar days %o file with the Court a Notice of
Intent to Regquest Redaction of this tramscripe. I no such Notice is filed, the manseript will be
available clectronically to the public without redaction afier 50 calendar days. The policy is
located at www ped uscourts. gov. Transeripgt may be viewed at the court public terminal or
purchased through ®e Court Reporter/Transcrider before e deadline for Release of
Transcript Restriction. After that date 2 may be obtxised through PACER. Redaction Request
due 1/82018. Redacted Transcript Deadline set for 1/1872018. Release of Trasscript
Reatriction set for V192018 (lo) (Entered: 12/182017)

12192017

Transcripe of Proceodings (Jury Charge Confloronce) as to Alberto Scatre-Cintrea held oo
21017, before Judpe Jeam M. Perez.Gimesez. Court Reporter/Trasacriber Lisa O'Brien,
Telephone rumber 708-284-0021. COA Number: 17-1778. NOTICE RE REDACTION OF
TRANSCRIPTS: The parties have soven (7) calendar days 10 file with @e Court s Netos of
Inteat o Request Redaction of thes transenpt. If 50 such Notice is filed, the transcript will be
avaslable electronicaily 10 e public withowt redaction after 90 calendar days. The policy is
locatod  www. prd. uscourts gov. Transcript may be viewed at the cownt peblic lerminal or
purchased through the Court Repocter/Trasacriber befoce the deadline for Release of
Transcopt Restriction. After that date it may be obtained through PACER. Redaction Regeest
due 1972018, Redacted Transcrige Deadline set for 1/192018. Release of Transcripe
Restraction set for V192018, (lo) (Entered: 12/1972017)

02042013

Transcript of Day 2 of Jury Trial as 30 ARento Soatre-Cintrom held on 27717, before Judge
Joxn M, Perez-Oimenez. Court Reporter/Transcriber Lise O'Brien, Telephooe sember 708-
134.0021. COA Number: 17-1778. NOTICE RE REDACTION OF TRANSCRIPTS: The
partics have seven (7) calendar days 10 file with the Court a Notsce of Intent 10 Roguest
Redaction of this transcrpe. I no such Notice is fed, the transeript will be available
elecronically 10 the public without redaction after 90 calendar days. The policy i located ot
www prd.uscourts gov. Transcnpt may be viewed at the cout public terminal or perchased
through ®e Court Reporter/Transcriber befoce the deadline for Release of

Restricticn. Afler that date it may be obsained through PACER. Redaction Reguest doe
22672018, Rodacted Transcript Deadline set for 37/2018. Release of Trasacript Restriction
sot for 772018, (lo) (Emered: 02/04/2018)

020572018

Nipa Voot prd secourts. Qowogh-DindDRaREE O 930 11 IEIE31B3EL 1 _0-1

Trassscript of Day 3 of Jury Trial as to Alberto Sostre-Clntren held ca 2/8/17, before Judge
Jusn M. Porez-Gimenez. Count Repocter/Trasscriber Liss O'Brics, Telophone sumber 708.
2840021, COA Number: 17-1778, NOTICE RE REDACTION OF TRANSCRIPTS: The
pactics have seven (7) calendar days 0 file with the Court 3 Notice of Intent %o Roquest
Redaction of this tramscnipt, [f 2o sech Notice is filed, the transoript will be svailable
clectronically o the public without redaction after 90 calendar days. The policy is located at
www ped uscourts gov. Trasscript sy be viewed at $he court public terminal or purchased
through the Court ReporterTranscriber before the deadline for Release of Transeript
Restriction. After that date it may be obtaised through PACER. Redaction Request dwe
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226/72018. Redacted Transcript Deadline set for 382018, Relesse of Transcript Restriction
set for /772018, (lo) (Entered: 02052015)

020672018 |20 h—uipquSdkyTﬁd-bMWmeMme
Jusa M. Percz-Gimenez. Court Reporter/Trasacriber Lisa O/Brien, Telephooe sumber 708-
284-0021. COA Number: 17-1778 NOTICE RE REDACTION OF TRANSCRIPTS: The
parties have seven (7) calendar days 1o file with the Court 3 Notice of Intent %o Request
Redaction of this transcript. 1f 8o sech Notics is filed, the transoript will be available
clectroaically 1o the public without redaction after 90 calendar days. The policy is located at
www ped uscourts. gov. Transcript may be viewed ot the court public terminal or purchased
through the Court Reportee/Transcriber before the deadlime for Release
Restriction. After that date it may be obtained through PACER. Redaction Request due
22712013, Redacted Tramscript Deadline set foe 3972018, Reloase of Transcript Restrictics
set for 57772018, (ko) (Entered: 02067201 8)

QU8 a2 Transeript of Day 4 of Jury Trial as 1o Albento Sostre-Cintron held on 2/9/17, before Judge
Juan M. Perez-Gimenez. Coun Repostee/Transcriber Lisa O'Brien, Telepbone sanber 708-
284.0021. COA Number: 17-1778. NOTICE RE REDACTION OF TRANSCRIPTS: The
parties have seven (7) caleadar days 10 file with the Court a Notice of Inteat 10 Reguest
Redaction of this eranscripe. If no such Notice is filed, the transenpt will be available
eleceronically 10 the public without redaction after 90 calendar days. The policy is locased
www.prd. usoourts gov. Transcript may be viewed at the court public temminal oe perchased
trough Be Court Reporter/Transcriber before the deadline for Release of Transcript
Restriction. After Sat date it sary be obesined through PACER. Redaction Request dee
22872018 Redacted Transcript Deadline set for 31272018, Release of Transcript Restriction
st for SR201E. (Jo) (Emered: 02/07/2018)

102072018 | 203 | Transcript of Dey 1 of Jury Trial as to Alberso Sostre-Cintron held on 2/6/17, befoee Judge
! Jusn M. Perez-Gimenez. Count RepomenTranscriber Liss O/Brien, Telephone number 708-
284-0021. COA Nember: 17-1778. NOTICE RE REDACTION OF TRANSCRIPTS: The
partics have seven (7) calendar days 8o file with the Court & Notice of Intent 8o Request
Redaction of this trasscript. 1f 00 #ack Notice is filed, the transcript will be available
clectroaically o the public without redaction afier 50 calendar days. The policy is located at
www ped uscourts. gov. Traascript ssay be viewed ot the court public termmal or purchased
through the Cost Reporter/Transcriber before the deadline for Release of Transcript
Restriction. After that date it may be obtained through PACER. Redaction Request due
22872018, Redacted Tramscript Deadline set for 31272018, Release of Trasscript Restriction
set for 5272018, (Jo) (Entered: 02/07/2018)

ROR2018 |20 | Transenpt of Day 6 of Jury Trial as %o Alberto Sostre-Cintron held on 27117, before Judge
Jaan M, Perez-Gimenez. Court Reportes/Transerider Liss O'Brien, Tolepbone number 708.
284.0021. COA Number: 17-1778. NOTICE RE REDACTION OF TRANSCRIPTS: The
parties have soven (7) caleadar days 1o file with the Court 5 Notice of [ntent 10 Request
Redaction of this eranseripe. If no such Notice is filed, the transcripe will be available
elecrronically 10 the public without redaction afber 90 caleadar days. The policy is located at
www.prd uscosrts gov. Transcnpt may be viewed at the court public serminal or perchased
Srough the Court ReportenTramscriber befoce the deadline for Release of Trasscript
Restrictice. Afier that date it may be obtained through PACER. Redaction Request due
V12018, Redactod Transcripe Deadline set for 3/1 27201 8. Roleaso of Trasscript Restriction
set for S972018. (lo) (Emered: 020872018)

ONI2018 1205 | NOTICE OF ATTORNEY APPEARANCE: for the defiendantiappellant [COA #17.1778)
Michael Raymond Hasse sppearing for Alberto Sostre-Cintron (Hasse, Mickael) (Entered:
03730201%)

OVIS2018 | 206 | MOTION by Cosnsel, Appoinied on Appes! Roguesting Access To Reswricted Docket Estrics
by Alberso Sostre-Cintron. Responses due by 4/30/2018. NOTE: Pursssat to FRCP 6(2) sn
additional three days does 2ot apply 1o service done electronically. (Attachments: # | Exhiba

Mipa Vect ped sacourts Qowogh-DinvDRIRpe (T I3) V1 MBS 182431 _1_0-1 e



»En

CMECE UVE - 13, Dol Count for e Dvier of Punre e

ORDER of 15t Circuit Appointing Counsel, On Appeal)(Hasse, Michael) (Entered:
04/152018)

O/182018

ORDER granting as requested 206 Motion Re: Access o District Court record as 1o Alberto

Scatre-Ciatron (2). Sigaed by Judge Dastiel R. Dominguez cn 4182013, (om) (Entered:
O182018)

122172018

Printed Opinioa from USCA as 1o Alberio Sostre-Ciatron (2) entered on 12720/18 Re: |58
mn;fl:)nal-m‘lm fied by Alberto Sostre-Ciatrea. (xi) (Estered:

122172018

JUDGMENT of USCA as %0 ARento Scatre-Cintron (2) re 135 Notice of Appeal « Final
Judgment; AFFIRMED. (xi) (Estered: 12721/72018)

01/1472019

MANDATE of USCA as 10 Alberto Sostre-Cintron (2) re 1$3 Notice of Appeal - Final
Jedgment; AFFIRMED. RE: 209 JUDGMENT of USCA (xi) {(Emered: 01/142019)

0171422019

Appeal Recoed Retumed as 10 Alberto Soswe-Cintron (2)c L8E Notice of Appeal RE: 209
USCA Judgment, 210 USCA Mandste, 208 USCA Opesicn, 193 Appeal Record Seat to
USCA. (xi) (Entered: 01/1472019)

— o — - —
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AD 50 e 11NS  Jedgmes s & Criosndl Case
S

UNITED STATES DISTRICT COURT
District of Peerto Rice

UNITED STATES OF AMERICA JUDGMENT IN A CRIMINAL CASE

V.
USM Numbor: 45118-000

Mariangela Tirado-Vales, Esg.
Diefondant s Anorney

Abento SOSTRE-CINTRON

e

THE DEFENDANT:
O pleaded gulty 1 counals)

0 pleaded mobo sonmendese 1 counls)
wWhich was scoepied by the cout

0 wan found puley e couna(s)  Ome (1a), and Theos (38) on February 13, 2017,
afier & plen of sot puiny

The dedenciant 15 adpaduoind puily of these offemses
18USC § It T Conspleacy 10 defraud Te United States. OMZV2011 Orm (%)
18 USC § 641 Thet of Govesnment Property. W1N2015 Treoe (34)

The defendunt it sentenced s provided i pages 2 dheough of thus padgmees. The sootence it wngostd parsisnd ©
the Semtencing Reform Act of 1984,

0 The defertans bas boen found net padty oo count(s)
D Coms) Four [4a) E n D Gumivsed on the moson of the Usised Stases.

¥ ordered et “—MQM“ for thes dlatrict withia 30 days of asy of name, seasdence,
e e TR e ey S A e A A Hs i

6302017
Owae o Impanon of Aedgnonne

S/ Juan M. Perez-Gimenez
e i

Juan M, Perez-Gimenez Senicr, U.S. Dustrict Judge

Nawwa ot Vot ol huiige

202017
B
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AO DB (Rew 1194 Mgt o Cramisl o
Mot} bt et
Mldgwest Pogr 2 o

DEFENDANT: Alteno SOSTRE-CINTRON
CASE NUMBER: 215000040602 (PG)

IMPRISONMENT

The defondans @ hareby commined © the canody of the Fodorsl Buran of Prisces 1o be imprinoned for & wral
o of

Mnsnmmmuuvmaubwm“mmmum-num
for which sertence has boen imposed.

¥ The cout mukes he following recommndations % B Burcas of Prisces:

1 & recommended Tal Tus defendant be allowed 10 serve he remainder of the sertence o e NDC-Guaynato. or In Be
shomative be desigraned 1o a Federal Prisca Camp localed s Oviando, FL

© The defondat i remsnded o the custody of the Usined States Manshal

0 The Sefenden shall samender % the United Ststcs Marshal for thes Shstrige:
D= Owmm DOpm o
0 s setified by the Unmed Stanes Manhal

0 The defendant Shall samender for sorvioe of seetonce 3t the smttoton designated by the Baress of Pricoss:
0 ik 2pmon
0 20 octified by the Usnined Sumes Masshal
O s notified by the Probution or Peorial Scrvices Office

RETURN
I have cvocstod tha judgreent i falkrws:

a . i & centifind copy of B judgment.

T UNITED STATES MARSSAL

a0
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AD D Paee 1IN Mdguans & s Comingl Con

e

DEFENDANT: Ao SOSTRE-CINTRON
CASE NUMBER: X 15-cr-0068-02 (PG)

SUPERVISED RELEASE

Upon refease Som impriscament, you will Be on supervised sebease S s term of 1 17790 (3] yours.
UNDER THE FOLLOWING TERMS AND CONDITIONS.

-

LR

MANDATORY CONDITIONS

You saant net comest ancther Soderal, state or local crime.
You smast not wolanilly possess & controlied sebstasce.
You st refrzin from any unlawdd wac of a controlied substance. You mast subondt 10 0ne dreg et within 15 duys of relouse fom
ngrisoncnent and M lossl Two periodic drug teats thereafier, 51 determmined by the cours
¥ The abowe dreg sestng ondinen is sespended, bised ¢0 he cout's Setemranatvn Bt you
Pt & borw gk of Totwre sulritiosie abwse obvod i appicadiey
51 You mst coopenie in Bhe colloction of DNA 1 directed by the peobation o(fScer. fbed ¢ appdvabies
0 You munt comply with the sequinemsents of the Sex Offender Registtion sod Notification Act (42 US.C. § 16000, o roq.) a0
disecend by e probacion ofTier, the Buresn of Priscen, or sy siste sex offender regiaieation agency in B¢ location whars yoo
reside, wark, we & Shudend, or were comvacied of & qualifyng offesse. bl ¢ appdvabil
[ Yoo mwest pariscipaie w s approved prograes for domestic vioknoe fobel ¢ applustdy

You meast comply with O standend condiions Dt harve boen adopiod by B court 1 well 23 wilh any ofer coaditionn on (e szached
pegpe

U
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STANDARD CONDITIONS OF SUPERVISION

As part of your sapervaned 1ekase, you st comply with B following standard condeises of sperviten These cooditom wrpoecd
mﬁyﬂ&b&q’:’ﬂ-hmm*nm.l“h’_ﬂwi:;”u
officers % koep (formaad. Mpan 15 thee cout sbout, mad brng sboet ITPCIVETICELL €1 your cosdect aed conddion

b You mast npon 1 the probasion office in the foderal judical diaricr whare you s sulorited % resde withen 72 howes of

releans from Imprucarcs, e the probeson o Ticer smtmscts you % report to 8 & (Tesem probathon of5ce v within & lrre

Afer watially reparting 1o e pradutan ofice. you wil recerve Eut-acnoes o (he cout of the prsbaton (Thoer wdowt how asd

when yre ot 1epoct 13 the probason o(Thcer. and yow #vast repornt W The probution officer as iastrucied

You mest not knowingly leave De foderal jodical Guatrict where you av 3e@oried % reside withowt fiesl getting persrasion fom the

court or e probation officer

You toast anrwer rafhfally the questions muked by your probacion offcm

You meat Bve a1 2 plaoe approved by the probation officer. If you plan 1o change whers you bve or shout your living

Mm-upﬁmwnmmuﬁumm.uwm the chaage If

he probateas officer in advance is a0t ponssble Gue 20 ARt KKIpased CHCUIMIINCS. ou st aadify e probatioe officer withie

hours of bocoming sware of 3 change or expeciod dhamge

You roust allow the officer 0 visk you af any e & your Bome o elsewhere, and you munl peret the peobation officer %

tale vy ors hh“ﬁuo&mﬂbﬁhah”bpﬁm

You mast work Sl time (o beant 30 Bowrs por week) 01 & lewfid type of employeneet, snbeis e probution officer cacucs you Som

mlf'mb.rhwncuz—qqu“mmﬁumm“

you doing %0 If you 10 change where you o snyfhng sboot your (mach a5 your position or your

respomidelites), you mat noafy the probation officer a1 beast |0 days befiore the chinge [f sedifyrg e probatioa of Jeant 10

days s advanie s tot posseble due %0 uninticipatod ciroumtances, you Twest notify (he prodacion afTicer within 72 bows of

becorung wware of 2 change o expecsed Chimge.

£ You masl oot commanicate o interact with somecns you Kaow is cogaged in criesinsd activity. 1f you kaow soswone has bees
convicied of 3 felowy. you st sod knowingly comsrasscetc or intoract with that porsos wihous fiowt geting Dhe permasion of the

probaton :

P 10 you we avesied or questioned by & lew enforcersent officer, you mest notfy he probasion offioer withia 72 heurs.

10, Yo rmest not ow, possess. oF Dave a0oess 1o & fiootrm, aserenition, mmam:r-ao. hal was
detigned. or wan modificd for, the poaific purposs of cassing boddy wgury or Geatd 10 soodser person wch 1 or tmen ).

11, You mest it act o ke vy agroement with 3 law enforcoment agency 50 35t a4 & conlidensial hamn sousce of informant wilhoo!
fint petang the permnisson of dw cown

11 1M he peobation officer detormsincs thae you poss & rick %0 asatier (Incdudng m crpaeizance), the peobation officer
quiog you 10 0oully the person sbout (he risk and you mest with Bt satraction. The probation ofTicer may contat
Fumupmmummum

13 You meast fodbow the insiructions of the probation officer related 1o e conditons of sparvison

O R

- >

U.S, Prebation Office Use Only

AUS offcer bas smtracied o on the condeions wpeci the comrt and has e Wi 8 wrien of s
Jodgmere man-qtum For farer Mwwwmm:WMdez”w
Releare Condivonz, avadlable 3t www Micoeris gov.

Defeadans S gratass : s
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DEFENDANT: Abeno SOSTRE-CINTRON
CASE NUMBER: Y'5or004602 (PO)

SPECIAL CONDITIONS OF SUPERVISION

1. The deferdant must te employed and complete comvrunlly Service for & combination of 40 hours per week. The
probation oficer will Supervise e PATIGHAtoN in the Cormmunity servics program by approving the program (agency.,
wwam&;mmmmm%ummm

2. The Sefendant shall provide the U5, Probation Oficer ac0ess 10 anry Mnancial information upon sequest.

3, Pursuant % the provisions of Tile 18, U.S.C. Section 2250, restiuion ordeced for any o¥ense of conviction in
BCCONTAN0e wilh section IHE3A) following procedures and enforcement 33 mandated persuant 10 socton 664, Restiuton
ordered 10 be pakd 1o Mhe Sockal Security Adminstration In the amount of $56.589 .00, Resitution payments are 1o be made
drecty 1 the U.S, Ciwk of Court, District of Puarto Rico for ransfer 10 the wictim. If the defendarnt babeves that he is
urable 1o make resSiston, he must submit a Getaled fnanciel afdat 10 the court within Bty (30) days for Aurher
conmpceration on the resttution order Imposed.

4. The defendant shall participate in an spproved mental health peogram for evaluation and/or reatment Services
determination. If deemed necssary. e reatment will be aTanged by the ofcer In CONSaton with the Yestment
provider, e modalty, duration, and intonsity of reatment will De based on the risks and needs idertiled. The defencant
Wil coniritute 10 the Costs of services rendered by means of co-payment, based on his abiity 10 pay or the availabiity of
third party peyment.

5. Tha defenciant shall cooparate I e collection of & DNA sample as dvecied by he Prodbation Office:, pursuant 1o he
Revised ONA Collection Regquirements, snd Tile 18, U.S. Code Section 3583a)K0)

6. The defendant shall subenlt 10 & search of his parson, property, Bouse, Tesicence, vohiclos, Papars, Computer, other
SROCYONC Communication or dats sormge devices or meda, and effects (as defned in Tile 18, U.S C. Section 100e)
(1)) 10 soarch ot soy Sme, with our wilhout 8 wanmant, by the probation oficer, and I necessary, with e assitesce of asy
oher law endorcament offcer (in the lawhad dischare of Pe supervision knciions of the probation officar) with reasonabie
BUSPICION CONCaming unlawiul conduct of & viclason of & condition of probation or supervised releass, The probation
ONioer May see oy lechonic device which will 2o subject % Surther forensic imvestigation/analyses. Falure 10 submit 1o
Such B soarch and selure, may be grounds 1or revocason. The defendant Shall wam any 0Ther resicents or OCoUPAnts Bat
ther pramises may be subject 15 3007Th pursuant 10 this condition. In consdention of e Supreme Courms adng s Riley
v. Ca¥orma, the court will oeder that ary search of the defendants phore by probation, while Se defencant is on
supervsed release, be parfarmed only I Bare i rassonable articuiabile suspcion hat 8 1pecitic phone owned or used by
the defendant contain evidence of 8 crime or violston of releass CoNTIONs. was wsod In furhenance of & o, O wis
specifically cand durng the actual commission of a orime.
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DEFENDANT: Altorto SOSTRE-CINTRON
CASE NUMBER: 3:05-0r0046.02 (PG)

CRIMINAL MONETARY PENALTIES
The defendant rmant pay the Soal Crimmnil estary (wealses sader the schaduic of peymenis on Sheet &

Asseviimest IVIA Avmment® Elae Restitusioa
TOTALS $ 2000 $ 0.00 $ 000 s 99589.00
0 The determination of scstaution is defemnd wl . A Awwadod Jedpeow in 3 Criming! Cose (40 2050 will 2 entered

ot each Aosmriaanion.
0 Tow Sefndas musn suke contention (echoding commaandy rdiatin) b e Saliowugg panecs 2 e smout bsicd beioe

S ek s T T T e i T o o

b T e L
T e N et =
i EE e @ peet o mead e ekt sl

TOTALS s s § 9956900

0 Restourion smsoun erdored panasst to plea agocement $

[ The Gofomdunt maust pay iecrest on restituson sl & Gt of maee thas 52,500, weious e sovttation of fiae is pasd ie Al befiore B

fificcnts duy afer the dase of e jodgroent, pervust 1o 18 US.C § MINMN. All of de paymecst optioen cn Shoet 6 eaky be st
1o ponabtics for dclinquency and deladi, pureat 2 1S USC § 312150

0 The cout determuned that the defondent Goes wot havy the abdlay o pay interont snd o = ondered e
03 et intesess ioquiopmeend e walved for e [T flae O covbiutum.
0 domonroqeboment e e [0 S O sootieion b modiied as followy

"‘%' é:?m ‘”L’ﬁaw& 109A, 190, 110A, s |13A of Tithe IS for ofiomees commmaiiod o0 of

Apd 23,
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DEFENDANT: Abens SOSTRE-CINTRON
CASE NUMBER: 3150008602 (PG)

SCHEDULE OF PAYMENTS
Havieg ssessed e defendant’s sbility 10 pay, paymest of e total criminnl monetery pesaliies is Gue o fodlows:
A D Lunpsen payeen of 3 200.00 e vvwnendatily, balim e Joe
0 o8 lter hen

o
0 mxcordscewma O C O D O Boar [ Fhelowoe
Prymest \o bopn snmsodisiely (may be combiaod wath [IC, DD, ec D Fbelow), o0

C O Paymest s ogal e g, weakly, sonihly, guarserly) lnstalients of $ ___ ower 3 period of
Mg mmihi or prers), O COMNTEICS feg. JO ov 83 duwes ey the duse of (s yadgment; or

0 O Paymestioegal feg. weakly monly, guanserlyl inatalivents of $ over a periad of
Sa g, mimihi or prird), B0 COPUTROCH feg. 10 ov 65 duywy after relemae from Enprisoamest 1o 8
teree of wpervision, oe

E O Poysent durng B3¢ dorm of sapervised ecleme will commence withia frg. 3 or 60 days) alfier ceiense Som
mprisonmment. The oot will st D payrsens plan based 00 an sssessmtnt of the defondant's abaliny 30 pay a5 that tiaw; or

F [0 Specul mstrectoo regarding the payment of crimisal mosctiry penaliics:

0

Unleas the cout has expremly codered otherwene, if B i P noarTE, of crerazal monxtacy penaltc :a doe dar
nwmm ~§=~mm~~mmam

The defendand shall cecerve crodid e all payments previcusly made loward avy crizsml mooclary pesalied imposcd

0 Jont and Sovensd

Defendunt and Co-Defenndart Numes and Case Numibers faclading defendan sumber), Total Amourt, Joust aad Several Ao,
sad comesponding payes, if appesprise

0 The defendan shall pay the comt of prosecution.
The defendat shall puy the following court costin)
[0 The defendunt shall focfor Se defendant™s inteoest I the Sallowing property 1o the United Stases:

e e e i e et s et o e

a
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF PUERTO RICO

UNITED STATES OF AMERICA
Plaraf
v. CRIMINAL NO. 18-195 (GAG)
ALBERTO SOSTRE CINTRON (2)
Defendant
NOTICE OF APPEAL
TO THE HONORABLE COURT:

COMES NOW defendant Alberto Sostre Cintron (2), through the undersigned court
appointed attorney and informs:

Notice is hereby given of the appeal of defendant’s conviction and sentence issued
by US. District Judge Juan M. Perez-Gimenez on Jurne 30, 2017. The judgment was
entered on July 6, 2017, [Docket 188).

RESPECTFULLY SUBMITTED.

In San Juan, Puerto Rico this §* day of July, 2017

| HEREBY CERTIFY that on this date, | elecronicaly filed the foregoing with the
Clerk of the Court using the CWECF system which will send notification of such fiing %o the
allomeys of record. | further certify that on this date, | have send by mail the foregaing
document, % the following non CWECF participants: N/A

1/ Maridngels Tirado-Vales
MARIANGELA TIRADOVALES
USOC Mo, 209214

o

Ban Juen, PR 0OBVI-4788
Tel (787) 767-2844
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United States Court of Appeals
For the First Circuit

No. 17-1773
UNITED STATES OF AMERICA,

Appelice,

V.

ALBERTO SOSTRE-CINTRON,
Defendant, Appellant,

JUDGMENT
Emered: Decomber 20, 2018

Thas cause came on to be heard on appeal from the United Ssates District Court for the
Dasnict of Puerto Rico sad was argued by counae],

Upon comsideration whereof, it is aow here ordered, adiudped and decrend as follows:
AReno Soatre-Ciatroldf's comvictices and seatence are aflirmed

By the Court:
Maria R. Hasstloon, Clerk

o

Michae] Raymond Hasse
Alberto Sostre-Cintron
Seth Allen Erbe

Masians E. Bauza Almoste
Vanessa i
Billie Katbryn Debesson
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United States Court of Appeals
For the First Circuit

No. 17-1778
UNITED STATES

Appelice

¥.
ALBERTO SOSTRE-CINTRON
Defendant - Appellast

MANDATE
Esterod: Jeauary 11,2019
In accordance with the judgment of December 20, 2018, and pursuant to Foderal Rule of
Appellae Procedure 41(a), this constitutes the formal masdate of s Court
By the Coun:
Mara R Hamilios, Clerk

oc:
Marsoa E. Bauzs Almenie

Billse Kathrym Debrason
Seth Allen Erbe
Michael Raymond Hasse
Alberto Sostre-Cintron

25



No.

In The

SUPREME COURT OF THE UNITED STATES

ALBERTO SOSTRE-CINTRON,
Petitioner

V.

UNITED STATES OF AMERICA,
Respondent

FROOF OF SERVICE

I, Michael R. Hasse, declare on this date, Match 12, 2019, as required by Supreme
Court Rule 29 I have served the enclosed MOTION FOR LEAVE TO PROCEED
IN FORMA PAUPERIS and PETITION FOR A WRIT OF CERTIORARI on each
party to the above proceeding or that party's counsel, and on every other person
required to be served, by depositing an envelope containing the above documents
in the United States mail properly addressed to each of them and with first-class
postage prepaid. The petitioner has been served via email because that is the
manner in which he communicates with his counsel.



The names and addresses of those served are as follows:

Solicitor General of the United States
Room 5614, Department of Justice
950 Pennsylvania Ave., N.W.
Washington, D.C. 20530-0001

Billie Kathryn Debrason, Esquire
Assistant United States Attomey
United States Attomey's Office
350 Carlos Chardon St., Suite 1201
San Juan, PR 00918

Defendant-Appellant
Alberto Sostre-Cintron
Via email: chinosostre0 | @gmail.com

1 declare under penalty of perjury that the foregoing is true and correct.

Executed on March 12, 2019
% 2 Hasse




