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QUESTION(S) PRESENTED
I was arrested and put in the jail (hole) on Oct. 25, 2016, for an altered ink pen

with the APPERANCE OF DRUG RESIDUE,that was found on the top bunk, I sleep on the

bottom bunk. The residue was not drug residue, per. the mo. d.o.c. centeral office,

I was held without'probable cause being established for eighty-three (83) days for

N

investigation. Respondants have a N.A.R.C. II test on site that can determine if
the residue was drugs or not, with the results within forty (40) min. The respon-
dents chose not to use this determination to show there was no druds present in -
the pen. The respondants chose not to use the stress tesf (lie detector) test '
,which is on site, and in accordance with Mo. D.0.C. policy D1-8.3 to establish the
ltruth , with the results in fifteen (15) minutes. I was kept in jail (hole) eighty
-three days without the benefit of the aformentioned investigative tools at there
disposal to establish probable cause. After thirty (30) days my confinement was
continued on Nov. 23, 2016, per. Lori Bowen, Function Unit Manager (F.U.M.), it
was was prdered.that my coﬁfinement be continued on, Dec. 23, 2016, per. Kaley
stone, case manager L. MISSOURI STATUE 217. 380, clearly states that no one is

to be confined on proof of guilt for more than thirty (30) days for a major viol-
ation, and no more than ten (10) days for a minor violation which is what RULE
11.3 is. I filed a grievance on 5/18/17, the grievance response clearly states

" I find that there is sufficent evidence to warrant a dismissal of the violat-
ion "Therefore, I shall direct that the aforementioned violation (tracking #
16-06726) be dismissed and expunged from your file"' Which shows that a mistake has
been made. Which shows that a mistake has been made, for which i am seeking,
seventy-five (75) dollars a day for eighty-three (83) days, a totle of $6,225.00,
for wrongful imprisionment, in actual damages, and fifty-thousand ($50,000.00)
dollars in punitive damages.

QUESTION: how can the district court use SANDINE, 515 U.S. 472,.484 (1995),

When it clearly states; "if you.donot break the rules, you willnot be punished,
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and the EIGTH GIRCUIT OF APPEALS HAS RULED IN:,HAYS V. FALKNER 388 F. 3d, 669
(2004), Which awarded a fifty-thousand ($50,000JOO) award for wrongful imprision--:.i
ment. When the petitioner has shown that the conduct violation was later dismissed
End expunged, to create a liberty interest, and the imprisionment (hole) was a .i:"

mistake.
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FIRST AMENDMENT, U.S. CONSTTTUTION
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FOURTEENTH AMENDMENT, U.S. CONSTITUTION
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FOURTEENTH AMENDMENT U.S. CONSTITUTION CONT.
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LAWS. |
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[x] For cases from federal courts:

the petition and is

[ ] reported at ; or,
[. ] has been designated for publication but is not yet reported; or,
[X] is unpublished.

The opinion of the United States district court appears at Appendix 12B&C to
the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[X] is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at : ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the court
appears at Appendix to the petition and is

[ ] reported at ; o1,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was __December 20, 2018 |

[X] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix .

[] An extension of time to file the petition for a writ of certiorari was granted
to and including _ (date) on (date)
in Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. __A

The jurisdiction of this Court is invoked under 28 U. 8. C. §1257(a).

(2)



STATEMENT OF THE CASE
I was arrested and put in the (HOLE) on Oct. 25,2016,for an altered pen with the . :

apperance of drug residue,that was found on the top bunk. I sleep on.the bottom ... .,

bunk, SEE: APPENDIX "A" at "A-1,and "A=2", and "A-4" The residue was not drug res-
idue, PER. MO. D.0.C. CENTERAL OFFICE. I was held without PROBABLE CAUSE BEING EST-

ABLISHED_for eigty-three (83) days for investigation,for which I am requesting sev-
enty-five ($75.00) dollars a day.Respondants have a,N.A.R.C.II, drug test on site
that can determine if' the residue was drugs or not.the Respondants choose not to . .
use this determination that would have results within forty(40) minutes. The Resp-
ondants have a stress test (LIE'DETECTOR) tester on site to determine the owner of
the altered pen, with the results in fifteen(15) minutes, the Respondants choose
not to use this to establish PROBABLE CAUSE, but choose to keep me in jail(HOLE) .
for eighty-three (83) days without the benefit of these investigative tools at "
their disposal. After thirty (30) days my confinement was continued for thirty(30)
more days on Nov. 23,2016, by Lori Bowen, Function Unit Manager (F.U.M.), SEE: APP=
ENDIX "B at.B-1,B-2,B=3,B-4,B-5,B-6, B-7, and "D-3, at "B-3" the urinalysis resuits
were negative. On Dec. 23,2016, It was ordered that my confinement be continued for
thirty (30) more days, by, Kaley Stone, Case manager,II, SEE: APPENDIX "C:at C3,,0n
Jan.6,2017, 1 was released from adminstrative segation,SEE: APPENDIX '"D" at D-1.

I was found guilty without any evidence of guilt, via. labatory report or chemical
anyllise, SEE: APPENDIX "D" at D-2". I was given two (2) days displinary segergat-
ion without a showing of probable cause that violated my FOURTH AMENDMENT RIGHT

TO PROBABLE CAUSE to warrant the eighty-three (83) days of confinment. MISSOIRI

REVISED STATUE, R.S.MO. 217.380 (2), clearly states that: "INMATE NOT TO BE CON-

FINED IN A DISPLINARY SEGERGATION UNIT FOR A PEROID NOT TO EXCEED THIRTY (30) DAYS
DISPLINARY SEGERATION OF MORE THAN TEN: (10) DAYS MAY ONLY BE GIVEN FOR SERIOUS
CONDUCT VIOLATIONS AS DEFINED BY RULE OR 2€ ULAAON OF THE DIVISION, SEE: APP-
ENDIX ''E" at:E-1,

(3)



Petitioner filed an Informal Resolution Reduest~ on Jan 20,2017, SEE: APPENDIX "F'
where.l .compensation was requested fqr the eighty-three (83) days Petitioner

spent in jail (_hole) that was denied, SFE: APPENDIX "F" at F-1, That was on March
1, 2017, my request was reinterated onMarch 15,2017, via offender grievance
#W.M.C.C. 17-97. SEE: APPENDIX "G The response was, "I SHALL DIRECT THAT THE -
AFFORFI'IH\TI‘IONED VIOLATION (tracking #W.M.C.C. 16-06726 ) BE DISMISSED AND EXPUNGED
FROM YOUR FILE', SEE: APPENDIX "H" at H-1. To exhaust all remedies petitioner
filed an offender grievance appeal on May 26,2017, Grievance #W.M.C.C. 17-97, -
SEE: APPENDIX "IV The grievance appeal ‘resi)onse was, " BE ADVISED CONSEQUENTAL
OR PUNITIVE DAMAGES WILL NO‘I‘ BE PROVIDED VIA MISSOURI DEPARTMENT OF CORRECTIONS
POLICY D5-3.2 OFFENDER GRIEVANGE" YOUR APPFAL IS DENIED, SEE: APPENDIX "J" at -
J-1, The policy D5~3.2, SEE: APPENDIX "K" at K-1.

There was no finding of probable cause, the apperance of is unc onstltutlonally
vage, SEE: APPENDIX "A" at A-2. Respondant, Warden, Korneman created a policy
allow’ing and encuraging this unconstitutuional actiby-the direct participation

in each stage of this unconstitutional act. The FOURTEENTH (14) AMEND.: CLEARLY:"

STATES: " NO STATE SHALL DEPRIVE ANY PERSON OF LIFE, LIBERTY, OR PROPERTY WITH-
OUT DUE PROCESS OF LAW, NOR TO DENY TO ANY PERSON WITHIN ITS JURISDICTION THE
EQUAL PROTECTION OF THE LAWSY Respondant’s truculent disreguard for Petitioner's
cpnstitut:ibnal rights, The lawé of the state of Missouri, towitt: R.S.MO. 217.::.
380, SEE: APPENDIX "E" at E-1, and the MISSOURI SUPREME COURT RULE, 22.03 .
(c), "STATE THE FACTS THAT SUPPORT:A FINDING-OF PROBABLE CAUSE TO BELIEVE A CRIME
HAS BEEN COMMITTED AND THE ACCUSED COMMITTED IT;

(d), STATE THE FACTS CONTAINED THEREIN ARE TRUE;
SEE: APPENDIX "L" at L-1, and L-2.
PURSUANT TO; ARMSTRONG 152 F. 3d 564-576, |HN 2| ' DEFENDANTS RECKLESSLY DEPR-

IVED PETITIONER OF HIS CONSTITUTIONAL RICHTS UNDER COLOR OF STATE LAW, towitt:
MISSOURI REVISED STATUE, 217. 380 SEE: EXHIBIT "E at E-1. as setforth in:

- P2 R SN J— . o . . - BN
Ce 4 > h '. . :

g ¢ 3
\ . .
P
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HAYS V. FAULKNER 388 F.3d 669,673 (8th CIR.) there was an award of fifty-thousand
($50,000.00) dollars for thirty-eight (38) days in jail (hole)''WHICH REQUIRES A
JUDICAL DEI'ERI“[INATION OF PROBABLE CAUSE AS REQUISTTE TO EXTENDED RESTRAINT" the
apperance of is constitutionally vage, and goes to prove that Respondants were
deliberately indifferant to Petitioner's constitutional rdghts under the EIGTH (8)
AMENDMENT, AND COULD SHOCK THE CONSIOUSNESS OF A MATURING SECIETY. pursuant to:

RIVERSIDE V. MCLAUGHLIN, 111 S.ct. 1661, " NOT TO BE JAILED BEFORE PROBABLE CAUSE

WAS ESTABLISHED'."TO BE JAILED (HOLE) WITHOUT INVESTIGATION CAN RAISE SERIOUS CON-

STITUTUINAL QUESTIONS UNDER DUE PROCESS CLAUSE OF .THE OF THE FOURTEENTH AMENDMENT.

" MORE THAN FORTY-EIGHT (48) HOURS MEANS THAT THERE HAS BEEN PROBABLE CAUSE DETER-

MINATION. DUE PROCESS FORBIDS EXTENDED DETENTION AND GOES TO SHOW FALSE IMPRISION-

MENT'! SEE:BLUMELV. MYLANDER, 954 £. SUPP. 1547,1556-57, (11th CIR.. 1997) TO BE
N
TLLEGALLY CONFINED WITHOUT PROOF NEEDED FOR PROBABLE CAUSE, ABRIDGES DUE PROCESS

RIGHTS TO CREATE A LIBERTY INTEREST, as setforth in: BAKER V. MCULLAN 99 S.ct.

2689, " FALSE IMPRISIONMENT REQUIRES THE ARREST BE MADE ONLY ON PROBABLE CAUSE;

(NOT THE APPERANCE OF). Respondant, Korneman, Warden, W.M.C.C. is calpable to all

charges by their direct supervision and complicity as shown in: EXHIBITS ;'13-8,
C-4, AND D-4. Respondant, Bowen, is culpable to all charges by their direct inv-
olvment as shown in: EXHIBITS, "B-7, and 'D-3, Respondaiit, Stone, CCM I, is
culpable to all charges by their direct involvment as shown in: EXHIBITS "B-9,C-5,
and D-5. The Respondants had fact-finding equipment via N.A.R.C. II, test for drugs
with results in fourty (40) min., and lie detector (stress test) on site to deter-
mine probable cause in, with results in fifteen (15) min. to determine probable -
cause, without a eighty-three (83) day stay in jail (hole) per MO. D.O.C. POLICY,
D1-8.3.

(5



REASONS FOR GRANTING THE PETTTION

The district court uses SANDIN 515 U.S. 486-87, as it's:reason for denieing

Petitioner's 42 U.S.C. 1983 motion. When in fact, Sandin clearly states, " IF THE

- PRISIONER DOSENOT BREAK THE RULES THERE IS TO BE NO PUNISHMENTY and in this case as
| set forth in Petitioner's, EXHIBIT "H" at H-1, clearly shows that Respondants,
Korneman, dismissed the charges (conduct violation) for which petitioner was placed
in AD/SEG (JAIL), and expunged it from his record, that in itself shows that a mis-
take has been made, SEE: APPENDIX 1-C at 16#] through 1C-6! and a wrongfull incar-

ceration for eighty-three (83) days, and a mistake has been made. Pursuant to: ;

GREEN V. FERREL 801 F.2d, 765, " PUNISHMENT ALWAYS IMPLICATES A LIBERTY INTEREST,
BECAUSE OF THE REQUIRMENT OF GUILT IS A SUBSTANTIVE LIMIT ON OFFICAL DISCRETION,

DISPLINARY SENTENCES MAY BE IMPOSED ONLY UPON AN ADVERSE DISPOSITION . -SEE: HAYS

V+ FAULKNER 388 F. 3d. 669,673 (8th CIR. 2004).

There is no issue wheather such actions deprived the Petitioner of a liberty
interest since the courts found that the displinary rules themselves created a
liberty interest in violation of : R.S.MO. 217. 380, SEE: APPENDIX "H" at B-1.

In effect ' If you dont break the rules we wont punish you ‘!, PURSUANT TO:

PLEIKA V, NIX, 957 F. 2d, 1480 (8th CIR. 1992), states; ™ A PERSON MAYNOT BE PUN+$-
ISHED WITHOUT DUE PROCESS OF LAW. ( writ-up was expunged, that shows that a mistake
has been made, SEE: APPENDIX "H" AT H-1, I FIND THAT THERE IS SUFFICENT EVIDENCE

TO WARRANT A DISMISSAL OF VIOLATION. THEREFORE I SHALL DISMISS AND EXPUNFE FROMM

YOUR FILE. '"iGRIFVENCE FOUND IN FAVOR OF GRIEVANTY Which shows a mistake has been

made, and Petitioner was deprived of eighty-three (83) days of the libertys other
prisioners enjoyed. Which is not atypical of gereral populations privileges,

PURSUANT TO: HEMPHILL V. DELO 105 F3d, 391, ( 8th CIR. 1997), Where the lower court

was required to make a factual determination reguarding why the inmates segeration

didnot work a major disruption in his enviroment, and is in line with:

(6)



WOLF V. MCDONALD 418 u.s. 539.
The District court errored in dismissing Petitioner's motion for reconsideration

(DOC. 14), SEE: APPENDIX, 1-By_for filing a new claim for which Petitioner must

file a seperate civil rights éomplaint. Whereas Petitioner is allowed to amend or

make additional findings under, FED. R. CIV. P. 52 (b), and if given proper

judical review would alter the judgment of the District Court to rule in Petit-
ioners favor,

The court has improperly applied SANDIN (supra), to give prision officals the
Fight to pratice retalitory conduct at will, and violate the constitutional rights
of prisioners they hold in disfavor for.exersising their constitutional rights
without any repercusion, of accountability forvtheir actions, with the Eigth

‘gircuit Court of appeals afferming it's decision, SEE: APPENDIX, 1-A,.but did grant

Petitioner’s application to proceed in forma pauperis on, December 20, 2018.

Respendants deliberate indifferance to the laws of the state of Missouri,

R.S.MO. 217.380 that resulted in eughty-three days of wrongfull detention (impr-
isonment), was a due process violation from the begining when petitioner was later
Priven innocent of any violation of the rules and the write-up was dismissed and
expunged, because there was not probable cause to place Petitioner in AD/SEG,
DIS/SEG (hole) at any time."Which places Respondants in violation of Petitioners
FIRST (1st), FOURTH (4th), FIFTH (5th), AND FOURTEENTH (14th) AMMENTMENT RIGHTS
THAT ARE PROTECTED RIGHIS FOR ALL.

Respondants are libale for the unconstitutional procudure that violated: STATE 1AW,
R.S.MO2 217.380, and Respondant's , FIRST (1st), FOURTH €4th), FIFTH (5th), and =0
FOURTEENTH (14th) AMENDMENT RIGHTS, ,in their offical capity and also liable in
their individual capacity, because Missouri law clearly imposes upon them a duty
not to exceed ten (10) days for a minor violation. Respondants didnot investigate

the validity of the ‘condyct violation before putting Respondant in AD/SEG, (HOLE).

[SRVNDS 3 -
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and upon Respondant's grievance did relent that their actions were uncon-
stitutional, and unlawful, without probable cause bein established to start

due process which resulted in the dismissal, and expungment of the conduct-

violation from Respondant's file.
CONCLUSION

WHEREFORE. Respondant, prays this Supreme Court of The United States to grant
the sum of, seventy-five ($75.00) dollars aday for eighty-three (83) days of -
wrongful imprisionment, for a total of, six-thousand and twenty-five ($6,225,00)
dollars, for actual damages, and the sum of fifty-thousand (50,000.00) dollars
for punitive damages for Respondants deliberate indifferance to the constitut-
ional rights of .Petitioner. 4 N

" Pétitioner, prays that this court make a factual determination reguarding
Why the Inmate sd/seg didnot-work;afﬁgﬁoi di%%ubtionlih thE;Ihmates every day
life, because when an Inmate is placed in ad/seg he is given two (2) pair of
paints, two (2) T-shirts, two (2) underweaf, a religious book, paper, pen, env-
elops, and stamps, only. that is not AYTYPIGAL of general populations SEE:
APPENXIX, §F1 through M-J.

Respondant, prays this Supreme Court OF THE UNITED STATES, to grant all dam-

ages sought with a liberal viewing in accordance with: HANES V. KERNER, 404 U.S.
519, 520, and WILKER V. REED 104 F.3d,,156, and shine enlightment on the cons-
titutional rights of prisioners that SANDINE (SUPRA) allows prision officals to
violate without consequence or accountability, PURSUANT TO: 28 U.S.C.S. 1331,
(4)(16 MED) UNDER COLOR OF STATE LAW.

STATE OF MISSOURI
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