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NATIONAL CONEERENCE OF STATE LEGISLATURES
Citation in Lieu of Arrest
October 2018

“Citations in lieu of arrest” are permitted in every state—most commonly for low-level crimes. A citation is a written or electronic order issued
by a law enforcement officer or other authorized official. Instead of an arrest or continued detention, the citation releases the person on the
promise to appear in court {(or another government office) or pay a fine.

Generally, a custodial arrest must be made if oﬁe or more of the factors below are present:
o There are reasonable grounds to believe the person will not appear in court, or the person has previously failed to appear.
+ There are reasonable grounds to believe the person poses a danger to pérsons or property, or that the offense will continue.
e The person has outstanding warrants.
* Alegitimate investigation or prosecution would be jeopardized by release.
» The person requires-physical or behavioral health care—one example being intoxication.
State laws generally prohibit a citation from being issued in two common scenarios:
¢ The person refuses to sign a written promise to appear or requests to be taken before a judge.

+ The person does not have or will not provide valid identification, or the provided identification cannot be verified and the person is
unwilling to provide fingerprints.

The chart below provides more information on “citation in lieu of arrest” state laws (however named). it focuses on general authority provided
to law enforcement for crimes and traffic offenses. Citation authority specific to other agencies are not identified in this chart
(e.g., wildlife/fishing, off-road vehicles, boating, fire code regulations).
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| Offenses involving vioténce, . |No™

threat of violénce, alcohol or *
drugs

N W

After arrést -

| officers

October 2018

‘Law enforcement

Offensés involving accident | Yes
resulting in injury or death;
impaired driving; felonies

After arrest

Law enforcement
officers

| misdemeanors; municipal
| ordinances

1 Offensés involving violence to | No

property.or person; when
there is probable cause that
domestic abuse was involved

Prior to arrest

Peace officers

Infractions or violations

"| Probable cause person’ Yes

violated cohditions of release’
or failed to appear .

Prior to arrest

Peace officers

‘ Misdemeanors and pe&y
y| offenses

Violations of certain orders | No
issued in marital and
dissolution cases (§§ 25315,
-808) . R

Prior to release for the
following offenses, one or
two-digit fingerprinting
required: domestic violence
invol\}ing ‘iﬁjury’or_ wéappns,

After arrest

Peace officers

e

eag Ky A




NCSL: Citation in Lieu of Arrest o R S © 7 October2018

NS b lﬁj o e 2
“| sexual offense, impaired
driving (See § 13-3602)
@ Traffic misdemeanors Negligent homicide; impaired | No - After arrest | Law enforcement
'd‘riving; féilure,to stop foror | - . ) officers
involved in accident causing
o ‘ death; injury, or property
- damage (§ 27-50-602)

| Misdemeéanors Viplatioh ofa.pgst—c‘onvictidn, No Either : Law'e,nforcement

no contact order (§ 5-4-106) : . | officér of ranking
e o : officer’

{ Misdemeanors Offenses involving domestic | Yes : After-arrest | Law enfo_rcéh'tent
violence or abuse {unless . ) ’ officers or their
officer determines no . superiors (eii’e__hds
reasonable likelihood that: to custodial officers
(1) offense will continue or per § 831{f){4) and
{2) safety of persons or _ pi.lblic ofﬁéers or
propérty is imminently ' _ . employees per §
endangered); offenses that 856.5)
require a bail hearing, rather
than release according to a
bail schedule " -

- 3|—page
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‘ ‘N_dng‘iae‘htiﬁéd h . - After arrest LéWFﬁfor;émeni
o ' : - ] officers or'their
suiperiors
Vehicle code misdemeanors | None identified No Prior to arrest | Law enforcement
| or ordin'z-xnces,rela"ting‘to . ) * | officers or their
<t stopping, standing, parking, ' superiors
| operating a vehicle '
M@éderﬁeanors or petty . Domestic.violence offehses; No After arrest Law enforcement
| offenses - protection order violations ‘officers;
‘ (§ 18-6-803.5) responsible
i : L command officers
: \{ehicle misdemeanors or Offenses causihg accident No Either Law enforcement
& petty misdemeanors; resulting in’injury or death; officers
| misdemeanor traffic impaired driving; failure to
& offenses stop in accident causing
i death, injury, or property
damage (§ 42-4-1705)
Misdemganofs; offenses Family violence crimes (§ No After arrest Arresting officers
with‘maximum punishment | 46b-38b) ’
of one year imprisonmentor |
a $1,000 fine
e . o ‘|_ Page
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Motor vehic!e'violatib'né, " | impaired driving, using, ’ After arrest | Arresting officers
: vehicle without permission, ‘ ’ :
evading fesponisibility for
injury, death, or damage.
Misdemeanors " | Probable cause of protection |No . Not specified | Peace officers
' ‘order violation (10 Del. C. § :
1046)"
& Violations of title 21 (traffic) | Npﬁe identified Yes After arrest | Peace officers
4 Eligible'misdemevanors' Charged w'ithfa dangerous No o | After arrest Law enforcement
: crime, crime of violence, - . officers or releasing.
domestic violence, or felony | officials’
st or 2nd degree " | None identified No After arrest Law enforcement
mi§demeanors; municipal i ) . . : officers or booking
7= and county ordinances officers
Traffic violations None identified . No Not specified | All traffic
: ' enforcement
" | agencies
B o S I 5 mlPage
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L T SR AP
Code or ordinance violations

2| R % R

None identified * .

‘Noarrest -

Octobe( 2018

officers’

Codé enforcement -

51 Motor vehicle violations;

None identified No After arrest | Law __enfo'rcemeht
purchase or attempt to " .| officers
purchase .gl'c'ohbljby a minor;.
{ or misdermeanor violations
for criminal t‘re’_spass,. _
i shop|iﬁihg; fheft by refund
fraud, and possession of
! certain drugs
| Any"l mg"Jtor vehiélé violation- Homicide by vehicle;-use of “lves After taw enforcement
| of iitl_;z 40 and certain. vehicle in commission.of a apprehension | officers -
additional offenses (See §§ | felony; leaving accident; |
| 15-5-21.1; 40-13-1) racing; eluding an officer;
driving without a license;
serious traffic accidents (§
| 40-5-54)
| Misdemeanors and petty None identified No Prior to arrest | Police officers
i misdemeanors '
Traffic offenses None identified Yes Authorized persons

After arrest

6lPage
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NCSL: Citation in Lieu of Arrest _

5 Migde'méahégs oir”:mfr‘actiohs.
25| triable by magistrate;

4l misdemeanor traffic
f Violations

drivj_ng} failure to stop for
a(‘:’cide_nf resulting in death or
injury (§ 49-1405)

Negligent homicide; impaired -

B Not specified-

. : October 2018

Law enforcement
officers

| When there are reasonable

None identified

3 vcommitte'd in the presence
of the police officer or '
reasb‘nablg grounds to
believe that a crime has
been committed

stalking

No Not specified | Peace officers
| grounds to believe thata :
3 ¢ person is committing or has
7 7| committed a crime (See Sup.
S Ct.R. 552)
‘ Misgiemeanors- Traffic misdemeaﬁors ‘No Not specified - | Law enfor’cemenf_
: : o o officers
| Traffic misde_meanors Imp;ired driving; offehée Yes After arrest Law enforcement
: involving accident causing officers
déath, injuries, or property
damage; driving with invalid
license (§ 9-30-2-4)
When a crime has been Offenses not eligible for bail; | No Either Peace officers

RS K )
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/| Traffic Offenses;jschledﬁled
% offenses for vehicles

>

S
Not specified

‘Officers from depts. |

October 2018

e E

of By_blic safety &

) transportation

1 §imple;-serious, or

| aggravated misdemeanors
| for ch 321 violations

{ (vehicles and laws of the

road)~ .

None identified

No.

Either

Officers; peace
officers

/| Misdemeanors

&

Traffic violations

_Af’tér airest

Law enforcement
officers .

| Traffic misdemeanors,

infractions, and additional

| listed offense :

Impaired driving or fleeing;
felonies {§-8-2104)

1 Not specified

Law enforcement
officers -

| Misdemeanor impaired
% driving; assault; sexual

| crimes; crimes involving

7 firearms or weapons;

4th degree assault in a
hospital; poassession of

1 burglar tools; receiving -
Stolen‘property; trespass on
! domeestic violence shelter;

Violation of protective
order (§ 431.005 (5), (7))

No

Prior to arrest

Peace officers

oYk
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NCSL: Citation in Lieu of Arrést

el s :
falsé ID to officef; certain -~
‘.t:ijaf’ﬁ‘(.: violations; 3d degree
37| trespass; harassment ~

e ¢

Violation of protective order

|6 431.005 (S), (7)}

Yes - if committed in
officer's presence. No -

if not committed in
officer's presence

Prior to arrest | Peace officers

None identified

Not épeciﬁed

Not speciﬁed' Peace o'fﬁcers

=

Misderﬁeanofs;'feldny theft -
or illlégalv’f)os‘s»es‘sion of stolen"
| items worth $500-$1,000;

: writing worthless checks;

{ driving witholt license in

/| possession

Felony chargeé when person
has prior conviction,

No, exégpt for drivihg

without license in
possession -

Prior to arrest | Peace officers

Outstanding warrant or
% attachment for
'8 misdémeanor

| Impaired Hriving’; offense

with weapon or use of force
orviolence (éxcé'pt simple
battery); domestic abuse
battery; failure to pay child
support; and any felony

| warrants

No

Prior to arrést Peace officers (&
magistrates)

9fPage
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NCSL: Citation in Lieu of Arrest

‘October 2018

A When there is probable None identified " | Prior to-arrest I.-avy{enf-or(;;e'méntv
| cause to believe a crife has T ’ v officers - '
been oris belng commltted. '
Mlsdemeanors that do not Violation of péace or, Yes - Either Peace officers
carry a penalty of protective order; violation of
|mpr|sonment any a condition of pretrial release
‘ mlsdemeanors wath upto | whlle charged witha.sex’
5 90—day maxnmum penalty; cnme against a minor;
¢ and possession of marijuana. . possesston ofan electromc
h contro| device after
"| conviction of a drug felony or
| viotent crime; abuse or
neglect of an animal
| Sale of alcohol to minor or None identified No Either Peace officers
3 |ntox|cated person; malicious A
1 destruction property <5500;
i misdemeanor theft
Traffic laws . Impaired driving; failure to Yes Prior to arrest | Peace officers
assist or provide information
at’accident;,dr-iv_ing with
invalid license; any offense .
resulting in bodily harm/
death; fleeing; racing - -

10|Page
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NCSL: Citation in Lieu of Arrest -

-»rgé\.ﬂting’ in ;éﬁogs bodily .
injury; falsification of vehicle
documents - s

h%‘%ﬁs "AuAtomobile law
Sl misdemeanors

None identified

No

Prior to arrest

Police officers

; MiAsd_emeanoirs with a
| maximum of 93 days'
il imprisonment’

Dornestic assault: violation of
a pro.te'ctionvord,ér; crimes,
subject to mandatory :

cohﬁhemehf*dr mar’i’datb‘.ry

No

After arrest

Police officers

" oF . RPN - .
| condition of pretrial release . L
Any offense less than felony | Domestic assault; violation of | No Prior to arrest | Authorized public
a pro;e:ctiori order; crimes " |'servants
subjgf:t to manda}ory '_
confinement or mandatory
condition of pretrial release
Offenses not specified. Stalking; domestic abuse; No Either Peace officers
1 Statute gives law. violation of an order for
i enforcement officers the protection; violation of a
power to issue citations in domestic abuse no contact
5| lieu of arrest order {§ 629.72)
" 11|Page
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r

| Motof.vehicle violations.
(registration, operation,.or
7 use of highways)

' Acciden_t fésulting in injury or
/| death; fegligent homicide;

7 T
! £
R e ok

impaired driving; failure to
stop for accident causing
injury.or damage

| Peace officers

October 2018

Y| Misdemeanors and petty Yes, unless citation is - | Either -{ Peace officers
misdemeanors for the following S
' | 'misdemeariors: drug .
par‘aphe’lmélié,
prostitution, loitering;
vehicle tampérin'g,"‘
pioperty da'ri_\‘a'ge,:.,"
| dangerous weapons,
trespass, local drug -
ordinance violation. (§
609.135) '
2| Felonies and gross Aggravated impaired driving | No After arrest Peace officers;.
| misdemeanors without (6 169A.40) ’ officer in charge of
warrant police or sheriff
’ station
| Misdemeanors Domestic violence; No After arrest | Police officers;
' ' protection order violations (§ ) booking officers;
99-3-7(3)(a)) superiors
12 |Page
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NCSL: Citation in Lieq of Arrest

o S R
Traffic violations under
%] chapters 3,5, 7. .

‘None identified

Not specified -

3 )S‘%“
Police officers-

October 2018

| Traffic law viplaiions (See
also Sup: Ct.R.37) *~

-Néhe identified

Prior to arrest

Police officers

i When the officer has

Arrest is preferred response

Not specified

Peace officers
3 pr-db'able cause to bélieve a |for: partner or. farh(il{(} .
2l person has committed a member assault involvi_ﬁg
crime injury to victim, use ofa
' weapon, violation of
: reé;rai_niné order,.or ..
imminent danger to victim
(6§ 46-6-311) '
&| Misdemeanors and Violations of protection order | No - misdemeanors Yes *| Either Peace officers
A infractions - for domestic violence-or
' sexual assault
(§§ 28-311.11; 42-928)
2| Traffic infractions » None identified Not specified | Peace officers

Misdemeanors that réquire 2
bail hearing (§ 171.178)
Domestic battery (§ 171.137)

Prior to arrest

Peace officers

13|Page
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NCSL: Citatipnjﬁ Lieu of Arrest

T "‘Oc't‘(t)ber22018

Failure to $top fgir'mécha’hiéai’ Prior to arrést | Peace officers

condition.inspectionor : : ’

weight restriction; impaired

driving (§ 484A.730) |

None identified No Prior to arrest | Peace officers

hétkles§ driying; _i_rﬁpa'ired ) Yes Not specified |Peace officers

driving; transporting .

explosives or hizardous

-materials; ‘certain speeding

violations; .frafﬁc

misdemeanors; traffic

felonies

Violation of domestic No After arrest Law enforcement

violence protection order (§ - officers -

2C:25-31)

None identiﬁed 1No Prior to arrest | Law enforcement
officers”

None identiﬁéd No After arrest Law er_lfof'cement
.officers

“1a|Page
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NCSL: Citation in Liew'of Arrest

2| Motor vehicle misdemeanors

stop 'in‘-accidept ca using’
ihj'u‘_ry, death, or darﬁagé;
reckless dri;/ing'; dfivihg with
invalid license for impaired
dri\i‘i‘nyg/imp'lied consent’
(§6:8-122)

Irﬁpaifed driving; failure to*

Aftér arrest

* October 2018

Law enforcement
officers

When apthorizé'd to arrest
without a warrant for an
; offense or crime (inp_lgi:les

| certain class E felonies) (See
also Veh. & Traffic §:207)

Class A, B, C, D felonies; . . |
: 3rddégreev'r'ape; 3rd degree

criminal sex act; 2nd degree
escape; 1st degree =
absconding from a temporary

| release; absconding from a

community tréatment facility,
2nd degree bail jumping

(6 150.20)

Violation of a pfotection

oorder; felony against a family

or hous'eh__olii member, or
misdemeanor farhily offense
{§ 140.10 {4))

Either

Police officers;
authorized public
servants

None identified

Yes

After arrest

Police officers

R
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October 2018

% authorized by law to be
reduced to misdemeanors;
3| certain ordinances

probable cause to believe
that: anassaiilt occurred
between family or household
members, or a person is in

45 2 SR iy il
Misdemeanors-or infractions | None identifiéd No _ Not specified |Law enforcement
3 - - Co ' officers; other |
authorized persons
| Crimes committed'in an None identified No Either Law enforcement
| officel’s presence; motor ' officers
§ vehicle offenses
! Minor misdemeanors Nohe identified Yes ° ‘Prior to arrest | Law enforcement
: officers .
| Misdemeanors None identified No Prior to arrest | Law enforcement
‘ -| officers
4| Misdemeanors None identified No Afterarrest | Law enforcement
officers
il Misdemeanors; felonies Domestic disturbance with | No Either Peace officers

g c . Y N .
fear of imminent serious
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NCSL: Citation in Lieu of Arrest

“Lbodily injury; violation of a -
| protection or restraining

i & 1 % &’?

b,

order (§ 133.310)

B ]

ki
R
i
R v

October 2018

Traffic crimés or viqlafibns None identified No- Prior to arrest | Police officers
‘| 2nd degree misdemeanors; . Nor)é identified Yes After arrest -~ | Law énforCémenf
5| 1st degree misdemeanors : officers
2| for impaired driving .
| Summary o'_ffgnsés—' None identified Yes Prior to arrest Law enforcemenit
25| punishable by a m'axi(rium of © . | officers
90 d'ays',.iﬁca’rce[atio'n (See -
also 18 Pa.C.S.A. §106)
| Misdemeanors Domestic violence offenses | No Either Peace officers;
and violent crimes against the officer in charge of
elderly (§§ 12-29-1.4; -3) a police station
Traffic offenses or None identified Yes Prior to arrest | Police officérs
i possession of marijuana—
il observed by officer
" Offenses enumerated in § None identified Yes After arrest Law enforcement

| 56-7-10 (all traffic offenses,

officers

17|Page
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NCSL: Citétion'in'Li_éu of Arrest

i EER
plus S0+ non-traffié related -
offenses)

_. o Octobe

r2018

Misdemeanor offenses None identified No After arrest | Law enforcement
under magistrate’s ) officers
jurisdiction committed
| recently or in the officer’s
Y ‘presence {maximum penalty
of.30 days' jail and $500 fine)
{§ 22-3-540)
aYesl Public offenses - Probable cause of aggravated No Prior to arrest | Law enforcement
- ) domestic assault or domestic officers '
(See also § 22-1-2) R
; assault involving injury or
threat of.injdry AND a
protection order exists or
there was an assault in the
preceding 48 hours (§ 23A-3-
2.1)
5| Traffic petty and None identified Not specified Not specified | Law enforcement
3l misdemeanor offenses B officers
Misdemeanor motor vehicle | Offenses causing an accident | Yes Law enforcement

4| violations

resulting in injury‘or death;
reckless driving; impaired

After arrest’

ofﬁce rs

18| Page




NCSL: Citaiibq in Lieu of{xnekf

4

' driving; driying m;it_h in;/alid 3

i ATe 2

licensé: driving through * ..
roadblock (§ 32-33:3)

Driving under the influence

Misdemeanors Yes After arrest | Peace officers
uniess the offender was - ’
admitted to a hospital or
detained for medical - - .|
treatment for at least three
hours; misderrieanor traffic.
offenses (§ 40-7-118 (b) (2)) -
Accidents resulting in serious
bodily injury or-death where
driver has_ngiiher a valid
| license nor proof of insurance
(§ 55-10-119)
ShOpIiﬂing; writing bad None identified No After arrest Peace officers
| checks; use of invalid or
fraudulent driver’s license; in
d certain ¢ases, assault and
; prosﬁtution
i 19|Page
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‘ Certz;i'n traffic - -
; \ r'riisde'm_eanors;‘ no proof of
| insurance; mobile hone

74| transport violations

Cnmlnally negllgent

homicide; voluntary
manslaughter' or murder;
impaired'vdff\i_ing; accident
t‘:ausin'g_' dqaih, injury, or
property damage (§ 55-10-
203) '

‘| Yes, except for mobile .

home transport
violations

chobgr 2018

| Law enforcement
officers

Class c mlsdemeanors CIass
S Aorg mlsdemeanors

- '(occurnng in county of .

T resudence) for dnvmg while

' Ilcense mvahd contraband in
correctlonal facnllty, theft.of
service; theft grafftl

5 crlmlnal mlschlef' possessnon
| of substance penalty group
2-A; possessnon of marijuana

No

Peace officers

Misdemeanor violations -
traffic laws

Failure to stop in accident

causing damage to property

(§ 543.002)

No

Peace officers

Speedmg, using wireless
i devnce while dnvmg, open
contame_r violations

‘| {See § 543.002)

Yes

Peace officers

20|Page
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NCSL: Citation in Lieu of Arrest

violence will continue or
evidence of serious bodily
ir)jury or use of dangerous
weapons (§ 77-36-2.2)

Domestic violence if believe

Peace officers; .
public officials
charged with
enforcement of law
authorized

volunteers

| officer

il Misdemeanors committed
| outside the presence of

Assault againsta farﬁily
me_mbér; impaired driving;
hate-motivated crimes;
stalking; simple assault;
reckless endangerment; -
cruelty to childrehj failure to
comply with sex offender .
registration; abuse of a
vulnerable adult; violation of
a protection order

Law enforcement
officers

Class 1 — 4 misdemeanors;
|'nonjailable misdemeanors;
ordinances

Impaired driving; public
drunkenness;'protection
order violation; domestic
assault (§ 19.2-81.3)

Arresting officer;
conservators of the
peace

21| violations

| Misdemeanor vehicle

Impaired driving of
commercial vehicles

Law enforcement
officers

s

21|Page




NCSL: Citation in Lieu of Arest .

Misdemeanors or gross -

| the presence of an officer

-| Offenses enumerated in §
misdemeanors committed.in .

10.31.100; including
protection order violations,
domestic assault

Either .

"| Peace officers-

driving; failure tostop in
accident causing death, injury
or property damage (§ 17C-
19-3)

Traffic violations punishable 'Offenses enumerated in § No After arrest . | Peace officers
4l'as misdemeanor or by fine | 10.31.100 (3), including =
{committed in officer's ir‘r_tf)airgd dr'"w‘ing, reckless
' présence) driving, driving without a
' license '
Misdemeanors; shoplifting Offenise_s involving injurytoa [No Prior to arrest | Law enforcement
' person {§ 62-1-5a); domestic officers
assault or battery (§ 48-27-
1002 (c))
Traffic misdemeanors Negligent homic_ide‘; impaired | No After arrest Law enforcement

officers




-NCSL: Citation in Lieu of Arrest o o o ] .. 77 October2018

Law enforcement
officers

Domestac abuse offenses if
believeé abuse will contmue
|nvo|ves physu:al |njury, or
the arrestee'is the
predominant aggressor
(§ 968.075). Violation of
brotection ‘or&er ‘involving
domiestic. abuse chlld abuse
1 or harassmeat. (§ 968 07
(1m)) - ;

Traffic regulations In certain irubaired d_ﬁving“ Yes After arrest ° | Law enforcement
cases.(§ 346.63) : ) EE officers :

) Misdemeanors . | None identified ' No After arrest Peat;e'of'ﬁcers

i Traffic misdemeanors Vehicular homicide; impaired | Yes, except at scene of | Not specified | Peace officers
1 driving; failure to stop'in .. |an accident
accident resulting in injuries

NCSL's Criminal Justice Program isin Denver, Colorado, at 303-364-7700; or cj-info@ncsl.org
Statutes & bills may be edlted or summarlzed full text can be retneved through:
httpt//www.ncsl. org/aboutus/ncslservace/state Ieu_giatlve-websctes-durectorv aspx
Information is provided for representatlve purposes, -this may not be a complete list or analy5|s.
Westlaw was used to conduct this research
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