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Supreme Court of the United States 
Office of the Clerk 

Washington, DC 20543-0001 
Scott S. Harris 
Clerk of the Court 

March 18, 2019 (202) 479-3011 

Mr. Michael A. Young 
Prisoner ID #232802 
MacDougal CI 
4486 East Street South 
Suffield, CT 06080 

Re: Michael A. Young 
v. Carol Chapdelaine, Warden 
No. 18-7321 

Dear Mr. Young: 

The Court today entered the following order in the above-entitled case: 

The petition for a writ of certiorari is denied. 

Sincerely, 

1  4V  -I<- 

Scott S. Harris, Clerk 
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Inmate Request Forrn/ CN 9601 
Connecticut Department of Correction 

Inmate name: v/I Inmate number: 
Facility/Unit: j Housing Unit: N _ 

Date:  
Submitted to: Y'Y\IL\ rr,o1 r'io  K-16  INI 
Request: 3tc\ Iri ID Xi envtQ 
5y )aS".)PRE 4Curt kr )\ Fst 's tY s . 

b53-ceo L I-lp .uch U i' t kT(J,QC 

Ck ec ou+ +t'S aPt CcO 
AJL't ' Q etc \ 

flAil 

continue on back if necessary 

Previous action taken: 

continue on back if necessary 

Acted on by (print name): J Title: 
Ation taken and/or response: 

iVOX7'XJ. 

continue on back if necessary 
Staff signature: 

- ( 
Date: 
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—--inmateRGquestEoT CN9601 

Connecticut Department of Correction REV. 1/1/08 

Inmate name: \ Inmate number: 

7Housing Unit: -3 Date: 
Submitted to: /Y'c\!CGojy 'toR:iot4 
Request:t%fl/ fDt ' c i' . Re 3 vIç 
o ? 0\ 4c SErn?CO kC€(-c1  rFTr6i:5kre4LA.E.W4lAa  on  
DiC OS43 f "TotA'e'  3-OH onc'f4  
Usuc REM E ck W OLS 4  *-  

16 4-o& o\YouutC&4crrt n wkc TUL o4e5 ecV 
L)Qn 'u THES"4L1( 2 
Thu x± 4thtcr cIn C y \ REP L 

continue on back if necessary 

Previous action taken: 

continue on back if necessary 

Acted on by (print name): Title: 

Action taken and/or response: 

(- 

Ioi 
• 

/ 

continue on back if necessary 
Staff signature: Date: 



MICHAEL A. YOUNG 

UNITED STATES"SUPR4E"cOURT 
CASE NO. 

V. S 187321 
CAROL CHAPDELAINE MARCH 2019 

&TION OR"EMERGENCY"Rt3LE 36"DE1ARATION '10 BRARGEMENT ON  

Comes petitioner already 
"HONORABLE' court"SUPREME CFflEF"Justice"TRtJTH BADER GINSBURG"under1tRULE 36.3(a), b) for 
"E€RGENCY"deoaratiOfl to irwnediate"ENLARGaT"ofl"?ERSONAL RECOGNIZJ½NGE"Pefldiflg"MY" 
"FINALITY"ifl above"EI'ITLED"matter...  Ilft fur h± üpport thereof as follows... - 

ERROR OF"FACIUAL"LAW" 
I. "QJRRUPT"STATE ODtJRT"REVIEW" 

1. "YES. . As I"DENY"the"RIGHT"to rernain"SIIT"the"PROPER"standard of!'LEGAL"review here exceeds way"BEYOND"the constitutional "LIMITATIONS "of "013STRUCTIONIST"Oliver"MISODNI)UCTED" Planko"NISAPPLICATION'.'. '.'SEE"trial court 11-13-14 transcript 3:1 6-cv--1 720 (AWT) [Doc. 20] "FOUND" at12. ..YES'. . . In egregious"NON"complithice"ThIS CASE"is Inuch"NQRE"consistant with state court "SUPREME AUTHORITY"confizmation set forth by State v. LaFleur 307 Conn. 115. . .In that it"FAILS" to conform to"REXtJRfl1ENTS"of"FEDERAL"constitutional "IAW'in light of"CHIEF"Justice"CHASE T. ROGERS "supervisory alignrnent"HOLDING"with"THIS"oürt"CHIEF"Justice"ROBERT A. KATZNANN"panel "LAW OF CASE" 'in U.S. v. Dhinsa 243 F.3d 635.. . Consistant with"OTHER"circuit decisions"E'OtJND"jn U.S.v.Vasques-Chan 978 F.2d 546:tJ..S.v.Spinney 65 F.3d 231 :and U.S.v.Dinkane 17 F.3d 1192... "YES!. .Making"PROPER"subj ect of the"VACATURE"approch that"MtJST"provide Limmëdi&e réliéf "RIGHTS NOW' with"NO"further"ACI'[ThL INJURY"!!! 

ZIIleP1IJ4JMtLe)ui1L -.---_---------- -- 

II. "WRRUPT"STATE ODIJRT JURY SELECTION 
2. As"YOU"know I have been"DENIED"access to"ML"meaningful jury selection transcripts, audio recording-s, and"MY RIGHTS"to"1NY"disclosure as"NECESSARY"for"PROPER"preparation and presentation of"MY"mtion challenging this' 'ILLEGAL"selection procedure"ALL"in"VIOLATION"of 28 1%=-§1867(f). .'.-SO-.'..Just    recently mid-January 2017 over 3 years latter I"FINILY"obtained "ONLY"LIMITED"transcrjbed access to[T:8-14-13/'8-+15-13]"SEE"3:16-cv-1720(AWT)[Doc. 20)"AGAIN" at*1?2. . .Also worth"NCYTfl. . Simultaneous with"MY"2-23-1 7 state court"ILLEGZL"jury selection challenge an"OBS'1RUCTIONIST"Oliver"DISCARDED"fuing 3:1 6-cv-1 720(AWT) [Doe. 21 1at 41"SEE" [EXHIBIT 7]. . . Here"2LL" (WT) p1eding"DENThLS"with"PREATCJRE"case"DISMISSALS" were ""entered S 

upon the docket in a 2-23-17 after hours"PARTY'..3:16-cv-1720(AWT)[Doc.14),3::16.cv_1.744(AqT) and 3:16_cv1798(q)[J,C.13] 'ii 
1 



Anyway, where up"MY"intelligently"L12 FOCCJSED"review I ve"NOTICED"in addition to"?½LL other countless rnistated alterations documented throughout the"ENTIRE"transcribed process, "DrIT'tuLY"here are"LWJ"days11mPjq PuL="into11 ONEf day with the existance of intentional vITA ERING'.'h-1 5-13]. . . Clearly convincingly resulting in"SEVERE'tprej udicial"DECIS"during the appeal and throughout"ALL"post-convictionçrocedures. ..AN. .  YtJP. .Along with"OLIVERS" "UNFAIR"ness of available settlement procedure have and"STH2I"are in"FACT"in"IS"uneth.ica1 "VIOLATION"of the due process clause of the 14th amendment see Layne v.Gunter 559 F.2d 850: Morales v.Roque v.P.R.558 F.2d 606:Burrel v.Swartz 558 F.supp.91:tJ.S.v.?ratt 645 F.2d 89: Rheuark v.Shaw 628 F.2d 297:and Parker v.Texas 464 F.2d 572 U! 
"NOW . 'YOtJ"see upon"MORE"of"MY"QDPEINLY"consistant"Ll2ER FOCIJSED"intelligence that "THIS "Rockville G .A. 19 jury selection process 9VIOLATED"MY"statutory and constitutional "RIGHTS'.'. 'JNJ. . That"DECEITFEJILY"executed"CORRtJPT"plan here specifically" M?IPtJL!]ED"the "FOPER"reguirements of Jury Selection and Service 28 U. S.C. §1861-1 869"ACT. YES.'. . Also resulting in disproportionate"IMPROPER"underrepresentation of"PRDPER"ccunty sections in "VIOLATION"of"MY RIGHTS"under"EtThL"Protection Clause of the 5th amendment see [7. S. v. Jackson 46 F. 3d 322. . 'JSHOWN"here in such egregious "NON"compliance with federal"MANDA"of"RANDOM" "SEcrIoNS"in this hIMISCONDtJCITEDvenire drawn in"NIStJSE"and"ABUSE"of"PROPER"delegated clerk "DUTIES"as set forth by 28 U.S.C.1866(f) . .. see tJ.S.v.Kennedy 548 F.2d 604:Berxy v.Cooper at 577 F.2d 322.. . Through of course"DE ThEE "systematic"EXCIUSION"in this"PROVENT'Rockville G .A. 1 9"ILLEAL"j ury selection process. . YUP. '.'sO'J. .Also see .Duren v.Missouri 439 U.S. 357: tJ.S.v.Rioux 97 F3d 648:U.S.v.Gometz 730 F.2d 475:and Davis v.Warden 867 F.2d 1003. .'YFT?. .In contrast with tJ.S.v."YOtJNG"618 F.2d 281. .'.'SOConsistantly"RIPE"for"AIL"sustained"RTFP"as implicated in"YOtJNG"at 1288 8,9"RIGHTS : "with"NO"f erIACTr)AL 'INJURY" 1!! 

"BUT'.'. - Even"MORE"so. . . Excluded panel members from sevice for invidious reasons with use of"TcrIcAL"thir'PoRccD"judicial (Nullarkey J) "MANUVERS" IT: 8-1 5-13pg23) . . ET"another "VIOLATION"of 28 U.S.C.1862,witha"FACT"verifiedunconstitutionaL.demonstration.also. in-.........-"VIOLATION"of 28 U.S.C. §1863. . . Obviously, "ALL"systematic "EXCLUSIONS "clearly"ENABLES "meet ing the"Bt)RDE"of already"SHOWN"substantial"FAILtiRE"to"OjiPLy"with"REQtJIRE€NTS"of the"ACPof course"MY1'requfrernent set forth by 28 U.S.C. §1867(a). . AN'.'. .1 Also contend while"INPRDPERLY" being"DIED"further'!ENTITLED"transcribing with"REFtJSED"audio recordings and"RIGHT"to access discovery"CLY"harnpers"JY1t further"ABILITYariother"IMPRc)PER"curtailment of "MY 'NY RIGHTS.'. "NOW". . Demonstrated by"MY"j ury selection"EXCERT"obtained 6-6-1 7 IN(I)MPLETE"of course"ONLY" just recently 3-3-1 7"IMPROPERLY"transcrfted with"MORE"telling(Nullarkey) "CIRCUS COURT ACTION [T: 8-9-1 3pgl-29] . . .Revealing"MORE"pre-arrainged"ODRRt3PT"verified"STAGE SirrjiG"for"YES'. -mot  her' TRt)E"intentional"sRIouS 'structural "oR"jn"Jrr.' IT: 8-9-1 3pg29-3 6 L1'YUP. Obviously meeting the extraordinary"CRITERIA"in"ttS HABEAS APPEAL"that is "NEED"for being" GRANIED"MY" immediate relief "RIGHTS NOW"with"ND"further"StJFFERING"of"ACTtThL INJURY"!!! 
2 



t Mo1E"n RTANrLY. . C.onsjstant with new"LM OF CASE"uncoverd in State V. "R?NIX)IPH"at 
2P 1 Conn Super"LEXIS 125 2011 WL 522092 here"cI_fl'ThL"KWAFC" (KKs) "cDRRt3PT"j udicialSEET" 

'undisputable"SIGNAL"is "SET  t3P"in"THIS CSE"at[ T: 8-26-1 3pgl 62] "SEE"3 :1 6-cv-1 720 (AWT) 
[Doc. 121 ' t)D"at1. . . Through the states 'KNOWN"by"ALL" [Line 9-101 use of"tJNRREC1ED" 
solicited"TTRJtJRY"followed by"PRE-SThD"Professor"NLPRTI?'with"NO 1RTE1ERdirect nor 
"ANY"redirect examination. [T: 8-26-13.pg163-1801 ... .Also Professor confirmed"ND"signals at 
[Line 25-271 "JN" That"(DRROBORTION"is depicted by"SMRT"aleck"SECRET CUDE"in"1ISSING" 
witness"POPIJM"! IL [T:8_28-.13pg141)"SE"3:16_cv_1720(AT)[Doc.12]"POtJND"atj! Li 

Then"WE H7WE"the"N U  disclosed"ND/HEhD"nod prosecutorial"SECRFT CODE" (KWAK) judicially 
"ISGDNDtJCID"through"SECRET WATER SIGThL"for"SECNDND"(2) "TIME"at[ 8-28-1 3pgl 41] "SEE"SAME" 
3:1 6-cv-1 720 (AWT) [])oc. 121 "FOtJND"at23 . .. With of course the Professors overruled"HE1½D"nod 
"SE CRFT ODDE"objection [pg. 92] ,together wirtth"BIS"[pg. 1] RESPONSE"to(KW7X) "SECRFT"ifluefldo in "1="of"DECIT"are"OJRRUPT"intentiona1"ACTS"rnanipulating the"AC IE"record, an" STAGE SETTING" 
for"END OF D7Y"set up"C1RPENTER ScPN"! I ![T:8-28--13pg198-201]! 1! 

USOI. . 1fter"MORE"uncorrected"I<NOWN"Detective Carpenter"PER3URY"rega.rding: Why she don't 
want to be here today" [T: 8-29-1 3pg9-1 0) "SEE"3: 1 6-cv-1 720 (AWT) [Doc. 121 "__i'at445... another "MISQDNDtJCIED" (KW1X)'invoked"SEcRErCODE' j esture"ENDED"Professor"MALPRACTIcE"cross examination, "CJRROBORATED"by"HIS"apology to everyone"FOtJND"here on [pg. 39],. .Then undergoing anxiety"PNIC" of"CARPENR"organized"1NOWN"solicited"PERJURY"her"SEcRET SIG L"of"PM!REAT"is immediately ""with"THIRD" () (KWAK) "1ISCJNDtJCrED"judicial"SECRET WATER SIGNAL'  ending proseçutorial questioning again invccingNO"Professor Pattis"R.EDECT'.' [T:8-29-1 3pg42] ...'NOW'.. .  This direct prosecutorial"KNOwN"Trooper"BRRows"solicited"pERJtJRy"organized"TINELY"ending is"BEYOND" "absolute Oertainty"STAGED SErrnG"corrthorating'CINAL"XWAK" (KKs ) "FOURTH" (4) "SECRET WATER' 'SIGNAL"for"BAPROWS"relayed confirrnatiori"BACK"in affirmative"SEcREr CODE'.' [T:8-29-1 3pg88-91 L.. 

tJndisptabiy!NtJSTprovid& 'bintnediate..±& iee"RIGHTS.. JD f±her' "StJFEERING"of"MTtThL INJURY" !! 

9 ." . .atiom of"MORE"Rockvifle GA) 9'!SECRL? SIGNAL"use in Tolland County"CODE"of ongoing .corPorte"_UPTION"is""with constitutional varifiction. tEXUIBIT 13 y With"14ORE"a"BIANr"inapplicab1e"SUA SPO T.E"judici&L"ccRtJpT"doctrjne in1lSFF4RP.ZZA" delibei-at:e".BYPASS"proced=a.1 "RULE OF E ILspokei1"CnE"an inisputable"CEION"td"CLEzRy" thwart"JtJSI"f'ee Barlow v. r. 166 COM.-  App,408 iting) l50 Cbnn.App. 781 a[EXHIBIT 2,31. . SPThL NOTE is"PATPERN"js"SJME"verjfje' pT ON"jth'i constituticnalllmoc?,Mtx_,~, -rat-  W,  M-MS"of"C?,DMQAL"judi-cial"YZSCONDUCII"by"DI-SIkIM"of 

 

•"SMtJAL SFERRAZZAan consistant' DL "current'I3Fj)ROcJ" 1 9'AFCS"of'7JOHN M.NEWSON" as"FoUND"in"BomMy"ciril"aIay18 13. S.C. '1 951 -67"CAtJSE OF. ACTIaNs'.'. '.YES.'. .Penclirig ±n this U S"SREMcOurt at 18-8223 .Where"My SE DND"2-22-19"REF "18-'"ThLEGAL"[E) 0 C 3 
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ccistantE_NY"rnakl"cOILUSI0N9s pr.oranize'1 SrdI[1"inissing in"cOMaAT;. "BUT... 0nce"AGA]" way"BEYOND MY FAIRbtisiness practices in"MY COME Thlcornplianl±UCCYDD  FAITR"obligational "DtJTIES"is"YET"anothr"TIILY"18-fl??"F'accoinying"THIS"application! 1! 

Wherefore with REiPOND position in EBSIZE!'of"FIPTH"aniendrnent"SILENCE'.'. .tinder "MY C0MPETENTLY"axtic!ulated cornpliint"SHOWING11petitioner explicitly request constitutional 11 HO.~RTTY'gof  11 1jCourt!'Cf="JuJtic-- "TRUTH BADER GTiISBtJRG"under"GREAT HONORABlE": 28 U.S.C. 2106 to"TE"expeditious"CORRECTIVE A(7iDN"and"GRANT"thls"EMERGENCY"declaration)  
COGNIZNCE"pendingY FINJLITY"in above "ENTITLED" forgoing _4"of j  ur1sdict1onaL"SUB3ECT M ER" AT1 

'' • 

I EXPLIIT[Y SBMLTJ].D 

IL A.YOtRG 
The"SOLE FoRcES"of"SpEdIAL SEcRET"intelligence elivanating'ML"forums of inalicious"LAW"'' 

hEcLMATION UNDER-1-8 U.S.C.1621/28 U.8.C..1746 
I,Midbael A.Young declare in"TRtJTH"affidavit process, certified under penalty of"PERJtJRY" that the inorrnation. in1 this application is"TRDE'and"ACCURATE!'to the"BEST"of'MY"knowledgable intelligence an"CN 0NL4"be!'REB ED"by11SAME"in"RESP0NSE"thereto.Filèd imder"StTPREME'Coth± "RULE 29.2"procedure fo the benefit of"TIMEL1Y"filing ... The undersigned further declares that"HE"is the petition4r in this "ACTION"and"fllS"fbrgoing application was  mailed first-class pdtage prepaid on Marcl 13,2019 placed in the initutions"LEGL"niail sjstCm.fC,AD"LOfl 

• 

• ii& ao1c(%.Morch Mill Executed at MacDougal CT-.Suffield CT. on Marth 13,2019. .'AGI4r rn- aoo° 
• 1 • DY:Jlj r dv4. •. 

• 

• EL;\A.YOUNG CI  
• 

• FURTHER DECLRATION UNDER 18 tLS.C.1621/28 U.S.C.1746 
A. "DEC"t is"_E"Cot".RtJIE 21 "motion, is further certified as"COMPFTENT"comnpliant aplIcatiôn under"RtJLE 2"for"ENTIThEMENT"as sat forth by"OUR" (3 S SUPP ME"Court"RtJLE 3613(a), (b) ,appl1cable"REEIF"ii I 

• 

DY:__________ • MICHAEL AYOIJNG 

I 
. 
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OFFICE OF 

THE CHIEF STATE'S ATTORNEY 
300 CORPORATE PLACE. 

ROCKY HILL CONNECTICUT 06067 
PHONE (860) 258-5800 FAX (860) 258-5858 

fE1fterno t anbüm I  ( 

TO:. Michael Gailor 
Executis e Assistant State's Attorney 

FROM: Michae Su1Iivai. 
Chief I9pecthr 

DATE: 02/02/2917 

SUBJECT: Allegatins Mad by Court Reporter Lori Guegel 
At your direction I iiitiated an investigation into the allegations made by  Court Reporter Lori Guegel. 

On 0 1/06/2017 (13'00,  hours) I inetwith Guegel at the Tollaud County Courthouse. I had previously spoken to Giegel by tp1ephone and explained thy inquiry to her. She indicated she had spoken to her super 1isor andwould meet with me. Guegel presented as very reluctanE to speak with me; It was lear that she felt her job was injeopardy. We spoke for at least ten minutes before she agred to speak with me about the ailegatiois she initiated. 
Guegel stated she wa the coui4 reporter on the matter of Daniel Diaz v. Warden (12/07/2016.) She belie'ed the trial last four days. Guegel reported the first three days  were uneventful. ii 
Guegel stated that on! lie. fourth. day SASA Mary Rose PaImse was testifying. Guegel explained that her positin in the Qurtroo1n faces the gallery. The witness and the judge are behind her. Guegel stat she can see the gallery but cannot seethe witness or the judge. Guegel stated there was ne male in the gallery, believed to be sitting in the second row,  behind Daniel Diaz. Gugel Stated she later learned from Defense Attorney Stephanie Evans that this male was Jerry hrostows1d. S  

Guegel stated that Paese was testifying for approximately one hour. Guegel stated that approximately six (6) tinTtes  she observed hand signals being made by Chrostowski to Palmese. Guegel stated iat on each of these occasions the defense attorney would ask Palmese a question. Pa1iese would start to answer and receive a hand signal  from ChrOstowski. Each time he judge would interrupt or let her finish and then state the answer 
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}uegel stated that on each of these occasions Chrostowski and 
eitheir faces and laugh, 

the hand signals. Guegel described one as a motion of the 
as a motion of the.hand by the side of the head. 

thess to testify was a "cop" (Attorney Frank Canace,) 
y starting to ask questions about hand signals being used in a 
s when it fully hit me." Guegel stated she then realized that 

Palmese. 

I to her that the Judge, Palmese, and Chrostowski were 
She believes that the Judge was interrupting Palmese and 

her. 

•eak she ran into the defense attorney on the elevator. Guegel 
it she had observed. 

the transcript she would be able to point out the parts of the 
o  place. Guegel stated she ws not allowed to type the 
supervisor, Sharon Rosato. Guegel agreed to meet at a later 
n it was obtained by me. 

iiediately after Guegel and ordered the transcript. 

[AC) Mary Clark was interviewed on 01/06/2017. Clark 
rtroom on 12/07/2016 in the case of Daniel Diaz v. 

e right of the Judge and in front of the Petitioner. The 
ge. Clark stated she cannot see the witness from her position. 

in the gallery (Chrostowski) sitting behind the Petitioner. 
stowsld making hand signals to the witness. Clark stated she 
witnss or suggest answers to the witness. 

[the general allegations in this case as a result of hearing 
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her. testimony. It was c 
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Michael Pio (Lead M 
Daniel Diaz v. Warden 
Coomey stated he had a 
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differentiate 12/07/2016 

On 02/01/2017 I met 
Guegel was given a cop' 
the transcript where she 
she could read and abso 
to read the transcript an 
so. 
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convicted. Guegel state 
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ewed Judicial Marshal Rick Barile. Barile was one the marshal's 
ie1 Diaz v. Warden on 12/07/2016. Barile stated he did see one 
the Petitioner. Barile did not see any hand signals being made by 
Judge did nothing out of the ordinary during the trial. 

ese was an authoritative figure and didn't need any directions during 
ir to Barile that Palmese didn't like being questioned and was used 
e questions. 

rshal) idntified Pat Coomey as the second marshal assigned to the 
nrtroom bn 12/07/2016. I interviewed Coomey on 01/06/2017. 
recollection of being in the courtroom. Coomey stated that if 
y happeed then each day blends, together and he couldn't 
rom any:.othei day. 

vith Guegel at the Tolland County Courthouse a second time. 
of the transcript from 12/07/2016 and asked to point out the areas of 
lieges signals were involved. Guegel agreed to do so and asked if 
the transcript first and meet with me thiother date. I asked Guegel 

makes notations where certain things happened. She agreed to do 

xplain h.r statement to Judge Bright that Diaz had been wrongfully 
that she formed this "opinion" during Canace's testimony. Canace 

a police officer and did not advise Diaz of this fact. This formed the 

that in reviewing the transcript it was apparent that Ryan's reference 
trial was a trial not related to Diaz. Guegel stated she did not know 
erring to. The testimony just made her realize what was happening 

On 02/02/2017 I received a telephone call from Guegel. Guegel stated she was "not 
comfortable with s) to to [me' again.' Guegel .stated that heT supervisor advised her 
today that she (sup ervisr) would be docking Guegel's pay for the time she spent speaking to 
me on 02/01/2017. Gue1 stated she knows that her allegations have put her on people's 
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• ALISON BARLOW v. COM[SSlONER ••. OF- CORRECTION 
(AC 37417). . . 

Beach, Keller and West, .Ts. 

Syllabus 
The petitioner, who had been convicted of various cthnes, claimed that. his bis1counsel,M, and his ppe1lateun.se1, N, rendered Ineffective assistance. The habeas court rendered; judgment dismissing the claim against ?vl and denying the claim against N. The petitioner thereafter appealed to this court, which reversed the-habeas court's judgment In part and remanded the case to the habeas.çppxtj rtherproceedings.--- 
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This court concluded as a matter of law that M rendered Ineffective asslstancein havingfailed to advise thepetitioner adequately concerning the trial court's plea offer. This court also determined that because M had rendered ineffective assistance, it did not need- to consider whether N had rendered deficient performance In failing to pursue a claim of Ineffective assistance against M. This court's remand order, Inter ails, directed the .habeas court to conduct further proceedings on the Issue - of whether the petitioner had been prejudiced by M's deficient perfor-mance. Thereafter, on remand, the proceedings were presided over by the same judge who presided over the initial habeas proceedings and Issued the judgment that was reversed In part. The habeas court first conducted a hearing concerning this court's remand order. The peti-onerargued that the remand order required a new evidentiary hearing and that the matter should be decided-by a different judge. The respon-dent Commissioner of Correction argued that the -remand order was in • t.henature of an articulation request and didnotrequlre anew evidentiary hearing,  but only a-decision as to the Issue of prejudice on the basis of the evidence aireadyinthe-record. The courtruled that the respondent's intretation was more logical and that the remand order didnotrequire a new evidentiary hearing, but merely necessitated further proceedings. Thereafter, the court denied the petitioner's motion for recusal in which he argued that the court was precluded by statute (§ 61-183c) and rule of practice (0 1-22 [a]) from retrying, the case on remand. The court thereafter denied the petition for .a writ of habeas corpus. The court then granted the petition for certification to appeal, and the petitioner appealed to this court He claimed, biter alia, •  that the habeas court Improperly denied his motion for recusal and his request for an eviden-tiary. hearing. Held: -. 

.1. -Mhe4abe'aac,ourt.imprdperly.-denled the pelitiottet's -motion forrecusai • because § 61-183c necessitated that a different judge preside over the proceedings on-remand, as that statute applied to the habeas judge here who tried the casewithout ajuxy and whosejudgmentlaterwas reversed • by this court; accordingly, because the respondent could not demon -sfrate-Lhat-the--hab---judg TdUi iiiliimselt was harmless- • error, the habeas court's judgment was. reversed and the ease was remanded so that a different habeas judge could try the issue-of whether the petitioner was prejudiced by ?vFs deficient performance. 2. This court determined that Its previous remand order did not preclude an evidentiary hearing or limit the habeas court to a consideration of onlythe evidence that haribeen admittedln the prior habeas proceeding, as It was not appropriate for the habeas court to construe the remand order as being in the nature of an articulation request, and there were no findings as to the issue of prejudice for the court to explain because. It did not make findings as to prejudice in Its prior opinion; moreover, if this court had determined that it was appropriate for the habeas court to make a finding with respect to prejudice on the baste of the evidence 
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in the record, it would not have ordered, further proceedings for that purpose, but would have instructed the habeas court to articulate with, respect to that limitedctua1issuethathadbeen litigated hytheparties at the first habeas trial. 
Argued 'February 9—officially released June 28, 2016. 

Procedural History 

Amended petition for a writ of habeas corpus, brought to the Superior Court in the judicial district of Tolland and tried to the court, Sferrazz.a,J.; judgment dismissing the 'first count of the petition and denying the second count of the petition, from which the peti-tioner; on the granting of certification, appealed to this court; thereafter, this court reversed in part the judg-ment of the habeas court and remanded the case for further proceedings; subsequently, the court, Sfer-razza, .1., denied the petitioner's motion for recusal; thereafter, the court, Sferrazza, J., denied the petition and rendered judgment thereon, and the petitioner, on the granting of certification, appealed to this court. 
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formnance.' We agree with the first and second claims raised by the petitioner, reverse the judgment of the habeas court, and remand the case for further proceed-ings consistent with this opinion. 
The following facts and-procedural histor.jr are rele-vant to this appeal. in 1998, following a jury trial, the petitioner was conviCted of attempt to commit murder in violation of General Statutes §§ 53a-49 (a) (2) and 53a-54a, conspiracy to commit murdQr in violation, of General Statutes § § 53a-48 (a) and 53a-54a, two counts of assault in the first degree in violation of General Statutes § 53a-59 (a) (1) and alteration of a firearm identification number in violation of General Statutes 

§ 29-86. The petitioner was sentenced to atotal effective term of thirty-five years imprisonment. Following a direct appeal brought by the petitioner, this tourt,, affirmed the judgment of conviction. State v. Barlow, 70 Conn. App. 232, 797 A.2d 605, cert. denied, 261 Conn.. 929, 806 A.2d 1067 (2002). .Reversed; further proceedings. 
Following his conviction, the petitioner brought sev- eral petitions for a writ of habeas corpus. At issue in 

Naomi T. Fetterman, with whom was Aaron J. 
. .. 

Romano for the appellant (petitioner). the present appeal  is an amended petition that the peti-' w ." 

. tioner flied on Jani.iary 17, 200 —his third petition for ...............- MrtcheU S Brody, senior assistant state's attorney, a writ of habeas corpus—in which he alleged in count with whom, on: the brief, were Maureen Platt, state's one that histhal counsel, Attorney Sheridan L. Moore, attorney, and-Eva B. Lenczewski , supervisory assistant rendered ineffective assistance in connection With a state's attorney,  for the appellee  ~~tspoij 
-with 

'Because our resolution of the petitioner's first claim is dlspositive of the appeal, we need not address his third claim. We Will address lila second claim because the lssueinvolved therein Isulcely to arise during the proceed-logs on remand. 
'Speciflcfly, the petitionef alleged: "Trial counsel's representationwith regard to the plea bargain offer was Ineffective in the following ways: 'a. counsel failed to advise the petitioner that the offer was a one-time offer and If not accepted immediately IL 'would be withdrawn; counsel failed to explain the court's position regarding the offer; counsel fail ed to explain that the courtwouldnctaccépt a counteroffer from the petitioner, 

counsel failed to return to the lockup and advise the petitioner that , the court rejected his counteroffer so that the petitioner would have an opportunity to accept the court's offer; 

Opinion 

EELLER, .J.. Following .a grant or certification to appeal, the petitioner, Alison Barlow, appeals from the judgment of the habeas court denying his amended petition for a writ of habeas corpus. The' petitioner claims that the court improperly (1) denied his motion for recusal, (2) denied his request for a new evidentiary hearing, and (3) concluded thathe failed to demonstrate prejudice as a result of his trial counsel's deficient per- 
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-- habeas action in which he has asserted claims ofineffec-tivertess against Moore, is a blatant example of the procedural: evils that. the deliberate bypass rule was created to thwart." The court denied the petition with. respect to the claim of ineffective representation by Neary set forth iii count two. In rejecting the claim that. Neary rendered ineffective representation for, in relevant part, failing to pursue a claim of ineffective representation against Moore, the court made several findings with respect to the nature of Moore's represen-tation of the petitioner with respect to the plea offer. In relevant part, the court stated: "The court has found that Moore Thllv anmiced the ne iticme-r c fr, thetvrr,o 
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tation that she afforded. the petitioner dining the trial generally.' In count two, the petitioner alleged that his prior habeas counsel, Attorney Christopher Neary, ren-dered ineffective assistance by failing to pursue a claim that Moore had rendered ineffective representation dur-ing his criminal trial. 
Follcwing.a hearing, the habeas court, Sferrazza, J., dismissed the amended petition with respect to the claim of ineffective representation by Moore set forth in. count one. With respect to this count the court, sua sponte, invoked the doctrine of deliberate bypass and stated, in relevant part: "This, the petitioner's third 

"e. counsel failed to provide ameaningful explanation of the plea offer. extended by the court . . 
. . . 

- - of the plea offer, including its temporary nature, the 
'If. counsel failed to advise the petitioner as [to] the benefits of accepting . . strengths and weaknesses of the prosecution and 

the coures offer, 
counsel failed to recommend the petitioner accept a beneficial offer,  defense cases, and the possible outcomes after trial. 
counsel failed to request Ithati the court continue the case to give the petitioner an opportunity to consider the offer and/or discuss the offer with • •  family before the court withdrew the offer 

. . "Moore, at the time of the petitioner's criminal case, 
i counsel failed to discuss the strength of the state's case and evidence 

had seventeen years of experience handling serious 

before the plea offer was withdrawn; . 'J. counsel.falled to advise the petitioner of the mandatory minimums, 
. . criminal matters as a special public defender and five 

anadmum sentences of each separate offense and the effect of consecu- 

. . . and one-half years as .& public defender-forthe Water--  
live sentences; 

. k. counsel failed to. ensux .(th the erbad.snoppGtunli!y . 

. . 
.. - bry' judicial district. This . experience entailed 

accep-t-  the,court*W611ei eftrhe was fully advised of all implications, legal 
V V  

. defending clients charged with murder and ng such 
and otherwise." 

. . 'The petitioner alleged: Trial counsel's representation with regard to . cases to .verdict. No expert witness testified critically 
trial was ineffective in the following ways: V  

of Mooreg-Li~presentation-of4he-petitioner. 

"a. counsel failed to visit the petitioner in Jail to discuss thi d_------------- Thrary, Attorney Neary averred that he exarninedMoore's performance for the petitioner's defense and found no 

and evidence which could be presented in defense of the case; b. counsel failed to keep [the] petitioner lnfirmed as to the status of V 

basis for such an ineffective assistance claim against 
the case; V  

. 
V 

her. 
. 

V  

'c. counsel failed to communicate with [the] petitioner either in-writing 

. 

V or by telephone; 
V 

V 

"The court determines that the petitioner has failed 

"d- counsel failed to advise the petitioner of the specific elements of each cijace charged and the maximum and minimum penalties which could be 
- to prove that Moore was deficient in any of the ways 

Imposed If convicted; 0 

. . alleged surroimdingthe petitioner's rejection-of the nine 

"e. counsel failed to meet with potential witnesses prior to trial; "t counsel failed to request [that] the physical evidence be examined by 
. year plea offer. As a result, the petitioner has also failed 

the state forensics laboratory; 
. 

V to meet his burden Of establishing that [prior habeas 

"g. counsel failed to develop any theory of defense for trial; 
V 

counsel had] rendered ineffective assistance by 'with- 

 counsel failed to file a motion in limine to prevent testimony about statements allegedly made by the petitioner to police officers; counsel failed to do any investigation prior . drawing the claims against Moore through amended petitions."  (Citations oniitte&). 
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The petitioner appealedto this court from the .judg-
ment.of the habeas court. With respect to the petition-
er's claim that the habeas court improperly dismissed 
his claim that Moore had rendered ineffective assis-
tance with respect to the trial court's plea offer;  this 
court ruled that, in the absence of any claim by the 
respondent, the Commissioner of Correction, that the 
doctrine of deliberate bypass applied in the present 
case, the habeas court erroneously had relied on that 
doctrine in dismissing that aspect of the petition. Bar-
low v. Commissioner of Correction, 150 Conn. App. 
781, 785-88, 93 'A.3d 165 (2014). After reviewing the 
findings of the. habeas court and the evidence in the 
record, which included Moore's testimony during the 
habeas trial, this court.disagreed with the habeas court's 
assessment of Moore's representation. This court, refer-
ringto Moore's undisputed testimony atthe habeastrial, 
concluded as a matter of lawthatMoore's performance 
with respect to the plea offer was deficient "because 
she did not give the petitioner her professional advice 
and assistance concerning, and her evaluation of, the 
court's plea offer." Id., 802. 

Although we reo1ved• tbe.Issue of 4eficientperfor-. 
mance in the petitioner's favor, this court rejected the 
petitioner's argument that, on the basis of the record, 
we could presume that he was prejudiced, under the 
-applicabie-standard-of-prejudice1as -a-result-of-Moore's--
deficient performance concerning the plea offer. Id. 
This court agreed with the respondent that the habeas 
court was in the best position to determine an unre-
solved Issue integral to whether the petitioner was prej-
udiced by Moore's deficient performance, specifically, 
"whether it is reasonably likelythat the petitioner would 
have accepted the offer hadhe received adequate advice 
from Moore." Id., 804. In light of our resolution of the 
claim concerning Moore, this court concluded that it 
did not need to. consider, on its merits, "the issue of • 
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whether Neary's performance was deficient for failing 
to pursue the issue of Moore's performance." Id., 783 
iti. 

In the rescript of our opinion, this court set forth the 
following order: "The judgment is reversednin  part and 

• 

. the case is remanded for further- proceedings on the 
• 

• 
. issue of whether the petitioner was prejudiced by coun- 

sel's deficient performance. In the event that the habeas 
- court finds that the petitioner has established prejudice, 

and no timely appeal is taken from that decision, the 
• . judgment is reversed and the case is remanded with 

direction to grant the petition for a writ of habeas cor-
pus. In the event that the habeas court finds that .the 
petitioner has failed to demonstrate prejudice, and no 
timely appeal is taken from that decision; the judgment 
is- reversed only as to form and the courtis ordered to 

• render judgment denying rather than dismissing the 
petition as it relates to the claim that Moore provided 

• ineffecti're assistance of counsel." Id., 804-805, 
Judge Sferrazza, who had presided over the habeas 

proceedings and, as discussed previously in this opin-
ion, had issued the prior judgment.that was the subject 
ofthis  coutt'ri ëisitflVthhabéás matter, pre- 
sided over the proceedings on remand. The record 
reflects that on August 5, 2014, at a hearing following the 
issuance of this court's remand order, Judge Sferrazza  

aslcec11lãtiesto onswithrespect 
to several issues, including whether this court's remand 
order required the court to hold an evidentiary hearing 
or whether the order required the court to make the 
required finding with respect to prejudice onthe basis of 
the evidence inthe record. Additionally, Judge Sferrazza 
raised the issue of whether, following this court's rever-
sal of his prior judgment, he was presumptively disquali-
fied from continuing with the case. , The petitioner argued that this court's remand order 
required anew evidentiary hearing and arguedthat the 
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matter should be heard and decided by a different judge. The petitioner's attorney stated that the petitioner would not waive his right to have the matter heard by a different judge The respondent argued that this court's remand order did not require anew evidentiary hearing, but merely a decision to be made on the basis of the evidence already in the record. Further, the respondent argued that, because Judge Sferra2za had not yet decided the specific factual issue set forth in this court's remand order, it was proper for him to hear and decide the matter. Thereafter, on August 11, 2014, Judge Sfer-razza issued a memorandum of decision in which he concluded that this court's remand order did not require a new evidentiary hearing. In relevant part, the court stated: "The court and the parties have found this remand order somewhat perplexing. The respondent asserts that the Appellate Court's order is in the nature of an articulation order concerning the prejudice deter-mination. Under this view, this court would simply review the evidence adduced at the habeas- hearing and render a decision resolving the prejudice question. 
• "The petitioner, on the other hand, a guethat the. Appei1à1e Court intendedthat anew evidentiary hearing take place at which the partiecould introduce evidence not previously presented. He also contends  that General 

habeas judge preside over the new evidentiary hearing." The court went on to conclude that the respondent's interpretation of the order was more logicaL Among the reasons it set forth for its interpretation of this court's remand order, .the court observed that the order did not explicitly mandate a new hearing, but merely necessitated further proceedings. Accordingly, with respect to the prejudice issue before the court, it directed the parties to submit supplemental briefs "based on-the evidence previously admitted . . . ." 
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On August 15, 2014, the petitioner filed 'a motion for review of Judge Sferra2za's decision with this court. The respondent opposed the motion. This court dis-missed the motion on the ground that the issues raised therein were not subject to interlocutory review.' 
On September 24, 2014, the petitioner filed a motion fOr recusal in, which he brought into focus some of the arguments he had raised at the previous hearing concerning this court's remand order.6  Relying on § 51-183c5  and Practice Book. § 1-22 (a),1  the petitioner argued that, following this court's reversal of the prior judgment, Judge Sferraaza was prohibited from retrying the case' on. remand-Additionally, relying on rule 2.11 (a)8  of the Code of Judicial Conduct, the petitioner argued that recusai was warranted because Judge Sfer- • razza's impartiality during.the proceedings on remand might reasonably be questioned. 'The jetitioner, first noting that, in his prior decision, Judge Sferrazza, sua sponte, had applied the doctrine of deliberate bypass in the respondent's favor and, in the context of rejecting .refiiff Thi5cthüt'5 ruling on the motion for review did not assist In resolving the issues raised by Judge Sfarrazra concerning the remand order. 'Attached to the motion was an affidavit from the petitioner's counsel, Aaron J. 'Romano, In which he averred In relevant part that the motion was xnadein good fatthand1nTurtherance.of the peioner's'coniiriojjf 'atutes § 61-183c, entitled, "Same judge not to preside at new trial," provides: "No judge of any court who tried a case without a jury in which a new trial is. granted, of In which the judgment is reversed by the Supreme Court, may again try the case. No judge of any court-who presided over anyjury trial, either in a civil or criminal case, in 'which a new trial Is granted, may again preside at the trial, of the case." 'Practice Book i 1.22 (a) provides In relevant part: "A judicial authority shall, upon motion of either party or upon Its own motion, be disqualified from actingin a matter if such judicial authority Is disqualified from acting therein pursuant to Rule 2.11 of the Code of Judicial Conduct or because the judicial authority previously tried the same matter and anew trial was granted therein or because the judgment was reversed on appeal. . 'Rule 2.11 (a) of the Code of Judicial Conduct provides in relevant part: "A judge shall dlsajmilfy biniself or herself in any proceeding in which the judge's Impartiality might reasonably be questioned ...... 

. 



418 JUNE, 2016 166 Conn. App. 408 
Barlow v. Commissioner of Correction 

the petitioner's claim against habeas counsel, had 
rejected the petitioner's argument that Moore had per-
formed deficiently in connection 'with the plea 
agreement, argued: "It is difficult to conceive that the 
trial court will be able to render a finding that [the 
petitioner] was prejudiced by conduct that, on the same 
record, the trial court did not find to be deficient, and 
afford [the petitioner] the requested relief. In order to 
preserve the appearance of impartiality and [the peti-
tioner's] constitutional rights to a fair trial, this court 
should recuse itself." 

. 
In his memorandum of decision denying the petition-

er's motion for recusal, Judge Sferraza stated in rele-
vant part: "The court discerns no cogent reason for 
recusal. . . . [T]his court has construed the remand 
order to compel the court to issue findings and rulings. 
pertinent to the prejudice component of [Strickland v. 
Washington, 466 U.S. 668, 687, 104 S. Ct. 2052; 80 L. 
Ed. 2d 674 (1984)] without the taidrig of additional evi-
dence. It would be impossible for .a different judge to 
fulfill that mandate. This would fly in the teeth of the 
Appellate Court's remand order. 

'More impoitantly,'thenrere -fact that a trfal'uourt 
has ruled against a party on one aspect of a case and 
that ruling was reversed on appeal fails to implicate 
General Statutes § 51-183c. The,Appellate Court did not 

prejudice prong of Strickland." (Emphasis in original) 
The court, relying on Taft v. Wheelabrator 'utn aim, 
Inc., 255 Calm. 916,763 A.2d 1044 (2000), and State  -v. 
Santiago, 245 Conn. 301, 715.A.2d 1. (1998), concluded 
that recusal was not required by the Code of Judicial 
Conduct. The court stated in relevant part: "The present 
con remand, involves no new evidence; . Although 
it is not an articulation order, which compels a trial 
court to explain the conclusion it reached previously, 
the remand order is in the nature of an articulation of 
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a previously undecided. matter. . . . [R]eversal of a judge's decision on one, limited issue in a case does 
not disqualify the judge from further participation with 
respect to other aspects of the case despite having the 
salutary experience of being overturned by a higher 
tribunal." 

After the court ruled on the motion for recusal, both 
the petitiOner and the respondent filed briefs with 
respect to the issue set forth in this court's remand 
order. The respondent objected to any attempt by the 
petitioner to rely on matters that were outside of the 
evidence that had been admitted at the petitioner's 
habeas trial 

In his written memorandum of decision of November 
17, .2014, which is the subject of this appeal, Judge 

• 
Sferrazza stated: "Because the remand order [of the Appellate Court] lacks clarity in some respects, a con-
troversy had arisen as, to whethe1 the Appellate Court 
intended to require an entirely new habeas trial,, before 
a different habeas judge, limited to adjudicating the 
prejudice issue, or simply was returning the matter to 

•. . this ftto. make. findings and.draw conclusions as to- 
prejudice utilizing the prejudice test. . . based Vti the 
evidence previously admitted. This court resolved that 
conundrum . . . holding that th Appellate Court 

------meant-fer-thiscourt-to-supplement-its-original-decision------
by determining those factual issues as to prejudice, 
which were previously unaddressed [in its prior 
decision]." 

In its memorandum of decision, the court set forth 
several findings concerning Moore- that it had set forth 
in its prior memorandum of decision addressing  the 
merits 'of the petition for a writ of habeas corpus. 
Although it is unnecessary for. us to set forth these . findings in detail, we observe'tliftbe court once again 
set. forth a generally positive assessment .of Moore's 
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• performance with respect to the plea offer. The habeas court found that Moore advised the petitioner of the status of the plea offer made by the trial court, "thor-oughly reviewed" the evidence and.possib1e 'witnesses, discussed matters related to the plea negotiations, and cautioned the petitioner that. "a jury might find the prosecution's case persuasive despite his denials of par-ticipation in the drive-by shooting" at issue in the case. The petitioner, who received a sentence of thirty-five years of incarceration, attempted to demonstrate that, withproper counsel from Moore, it is reasonably likely that he would have accepted a plea, offer that would have required him to serve fourteen years, execution suspended after nine years. The couft found: "At no time did thepetitdnerexpress any interest in accepting a plea disposition which entailed more than sfr years incarceration. At the habeas trial, the petitioner averred that, had Moore recommended that hegree to-the plea offer as being in his best interest, he.ould have readily changed his plea and accepted the sentence indicated, namely, fourteen years, execution suspended after the service of nine years.' After observing that this court had determined that Moore had performed deficiently foi faiuing to provide the petitioner with professional advice and assistance, including her evaluation of the plea offer, the habeas court observed that the petitioner had not preseutedanye dptpupportthat_--- ------ - The court also observed that Neary had testified that Moore had "handled the petitioner's crhni-nal matter properly. 

 

The court went on to conclude that the petitioner failed to establish by.a preponderace of the evidence that there was a reasonable likeliood that he.would have accepted the proposed dispoition and given up his right to a jury trial had Mooqe advised him that accepting the offer was in his Ist interest. Among the findings made by the court with respect to this  
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determination, the court found that the petitioner had believed that his codefèndiiits planned on retracting their statements implicating him in the crimes,, the peti-tioner had consented to Neary omitting allegations of ineffective assistance of counsel claims against Moore in the context of prior habeas matters, and that. the petitioner had "acknowledged that lie' fe'fér inquired of Moore as to what he should do, nor about her lack of recommendation [with respect to the plea offer]." After observing that the petitioner had a lengthy crhni-nal history and a familiarity with the criminal court system, the court stated: "If the petitioner was irresolute in his desire to go to thai, unless the plea offer was reduced to six years imprisonment, one, would have. expected him to request Moore's opinion as to his best course of action or know the reason why she declined to afford him the benefit of that opinion." On the basis of its findings, the court denied the amended petition for a writ of habeas corpus. This appeal followed. 

'frsf;-  we:iddresi the pelitioner'a claim that the court improperly denied his motion for recusal. We agree with. the petitioner's claim 
lietothis court, the petitioner reiterates the argu-ments that he raised before Judge Sferrazza, as set forth previously in this. opinion. Thus, the petitioner relies on the undisputed procedural history of this case' as well as § 51-183c, Practice Book § 1-22 (a), and rule 2.11 (a) of the Code of Judicial Conduct. 
The issue of whether § 51-183c required Judge Sfer-razza's recusal in the present case is an Issue of statu-tory interpretation over which we exercise plenary review. See, e.g., State v. Smith, 317 Conn. 338, 346,118 A.3d 49. (2015). "The process of statutory interpretation 
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Barlow i. Commissioner of Correction involves .the determination of the meaning of the statu- "[Section]' 51-183c, by its plain terms, applies tory language as applied to the facts of the case, includ- - to judges." State v. AFSCMFJ, Council 4, Local 1585, ing the question of whether the language does so apply. 249 Conn. 474, 480, 732 k2d 762 (1999). "The statute In seeking to determine [the] meaning [of 'a stat- explicitly, prohibits a judge who tries a case that is ute], General Statutes § 1-2z directs us first to consider '  thereafter reversed to try the case on remand. There is the text of-the statute itself and its relationship to other no reasonable manner in which the language of the statutes. If, after examining such text and considering statute can be' interpreted to yield a different result." such relationship, the meaning of such text is plain and . ' Gagne v. Vacca'ro, 133 Conn. App. 431, 437, 35 £3d 380 unambiguous and does not yield absurd or unworkable 
0 

' '(2012), rev'd'onother grounds, 311 Conn. 649, 90 A2d results, extratextual evidence of the meaning of the ' "Furthermore, 196 (2014). we have narrowly construed statute shall  not be considered. (. . When a statute is 
• 51-183c to apply solely to trials and not to all  types not plain and. unambiguous, we - also look for interpre- 

tive guidance to th4 legislativ'history and circurn- 
. of adversarial proceedings. . . . Section 51-183c does 

not apply to pretrial or short calendar proceedings." stances surrounding its enactnent, to the legislative (Citation omitted; internal quotation marks omitted.) policy it was designed to implethent, and to its relation- . BOCITd of Education v. East Haven Education Assn., ship to existing legislation and pommon law principles .. 66 Conn, App. 202, 216, 784 A.2d 958 (2001) (declining governing the same general su13,jectxnatter. . .". The ' to extend § 51-483c to arbitration process); see also 
Lafayette Bank  & Trust Co. v. &entkuti, 27 Conn.  App. 

test to determine ambiguity is wletlir the statute,.when 
read in context, is 'susceptible to more than one reason- 15, 19, 603 A.2d 1215 (1991) ("[s]ection 51-183c unam- able interpretation." (Internal quotation marks omit- ' 

. biguously applies exclusively to 'trials,' as distinguished ted.) Efstathiadis  v. Rolderi  317 Conn. 482,486-87,119 ' . 
, from pretrial or short calendar matters"), cert. denied, A.3d 522 (2015). 

•, 
. 

222 Coxm. 901, 606 A.2d 1327 (1992). 
The mandateof § 5'148c, sübject .c pikor Judicial ' 

. 

Gosistet with the arguments advanced by the 
'respondent,. Judge S'ferrazza reasoned that recusal was interpretation, is plain and unambIguou1t pthvides in 

, ' not warranted because, in his prior decision, he had relevant part: "No judge of any'ctit who tried a case . 
. not made any bindings concerning prejudice and, thus, withoutajurj.hwhchthudgmiitiareversed. 

 by the Supreme Court, may again'try the case. . . ." 
.. basis of such endings. Judge Sferrazza also reasoned General Statutes § 51-183c. Our rules of practice give 

. • 
. that recusal was not wananted because he viewed this effect to this statutory right by providing in televant ' court's reversal as relating to only one aspect of his 'part: "A judicial authority shall, -upon motion of either 

' ' decision. Likewise, the respondent urges us to conclude party or upon its own motion, be disqualified from act- 
. that § 51-183c does not apply because this court' ing in a matter if such judicial authority is disqual1ed . ' 

- rescript expressly stated that the habeas court's judg- from acting therein .. . because the judicial authority . ment was "reversed impart. . . ." Barlow v. Commis- - previously tried the same matter and . . . the judg- . sioner of Correction, supra, 150 Conn. App. 804. meat was reversed on appeal. . ." Practice Book § 1-
22 (a). 

W.  • Neither the court nor the respondent has advanced any authority in sort of their narrow interpretation upp  
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of § 51-183c, and we are unaware of any such authority. The statute broadly applies to judges who have tried cases without a jury in which their judgment later is "reversed." The statute does not restrict its application to cases in which issues to be considered on remand are identical to those that already had been decided by the trial judge. The reversal in the present case followed a trial, and pertained to the same general claim that was before the court during the proceedings on remand, namely, whether, under the proper standard, his trial counsel's deficient performance prejudiced the peti-tioner, thereby depriving him of his right to a fair trial. The habeas court's prior judgment dismissed the peti-tioner's. petition with respect to the claim that Moore had rendered ineffective assistance and denied his claim that prior habeas counsel had rendered ineffec-tive assistance, It appears that this court reversed the judgment in part, rather than 'in its entirety, because it was able to dispose of the appeal without reaching the merits of all of the claims set forth therein, including the claim challenging that portion of the habeas court's judgment in which it denied the petition. Specifically, this court explained that, in light of its resolution of the petitier's aim.thatthe habeas otimproperiy,  had' dismissed 'the petition with respect to his claim concerning Moore 's representation as to the plea offer, it did not need to, consider the claim that the habeas 
to his claim that prior habeas counsel had rendered ineffective assistance. Barlowv. Con,ni,sionerofCor-rection, supra, 150 Coma. App. 783 iti. 

Judge Sferrazza tried the petitioner's habeas case and rendered a judgment that, in part, was reversed by this court. Although this court did not specify in its remand order that a different judge should hear the case on remand, the requirement imposed by § 51-183c nonethe-less applied to the proceedings on remand. This court,  
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in either its prior decision or remand order, did not include any language that suggested that Judge Sfer-razza should 'hear the case on remand, the purpose of which was not to determine whether error. occurred, but to correct error. f. State v. Douglas, 10 Conn. App. 103,119, 622A.2d 302 (1987);'see also Stdtev. Gonzalez, 186 Conn. 428, 436 n.7, 441 A,2d 852 (1982). it is of no consequence to the proper application of the statute thattlie remand order required consideration of an issue in the case that Judge Sferrazza had yet to resolve On its merits 'or that the prior judgment had not been reversed with respectto Judge Sferrazz&s resolution of that unre-solved issue of fact. in order for the petitioner to prevail on the issue of prejudice, the habeas court, on remand, would have to substitute the decision of the Appellate Court in place of its own prior decision, and to change not only the reasoning or basis of its prior' decision, but the decision itself, which held that trial counsel's conduct was not deficient. See State v. Lafferty, 191 Conn. 73, 76,463 A.2d 238 (1983) (on remand trial court must proceed in conformity with views expressed in reviewing court's opinion). 
We conclude that recusal. was warranted under § 51-183c and Practice Book § 1-22 (a), we need not address the petitioner's alternative argument that recusal was warranted under ru1e2.I lfJiidiiItànduct. Rule 2.11(a) of the Code of Judicial. 'Conduct provides in relevant part that "[a] judge shall disqualify-himself or herself in any proceeding in which the judge's impartiality . might reasonably be ques-tioned . . . 

Although we need not resolve the petitioner's alterna-tive argument that-the court did not properly consider the application of rule 2.11 (a) in the present case, we observe that, from an early stage in the remand proceedings, Judge Sferrazza expressed his uncertainty with respect to this court's remand order, including the 

n ., 
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The respondent is unable to demonstrate that Judge 
Sferrazza?s failure to recuse himself from the case on 
remand was harmless error. We 'conclude that the 
proper remedy is to reverse the judgment denying the 
petition for a writ of habeas corpus and to remand the 
case to the habeas court, so-that the issue set forth in, 
this court's prior remand order may be tried by 
another judge. 

In 

Although we have concludedin part I of this opinion 
that the judgment must be reversed and we remand the 
case to the habeas court, we shall address the petition-
er's claim that the habeas court improperly denied his 
request for anew evidentiary hearing because that issue 
is likely to arise during the proceeding on remand. See 
State v. Tabone, 292' Conn. 417, 431, 973 A.2d 74 (2009) 
(addressing issue likely to arise on remand). We agree 
with the petitioner. 

• As we have explained previously in this opinion, this 
• court's remand order stated in relevant part: "The judg-
--fff—rit-b rrsed In paftänd the case.is renddfoi.  farther proceedings on the issue of whether the peti-

tioner was prejudiced by counsel's deficient perfor-
mance."(&n hasis added.) Barlow v. 
Correction, supra, 150 Conn. App. 804. Judge Sferrazza 
invited the parties to address the issue of whether he 
should hold a hearing on remand. When the parties first 
appeared before the court to discuss the nature of the 
proceedings on remand, the petitioner represented that 
he 'wished to present additional evidence to the court, 
even specifying the nature of some of the additional 
an appearance of Impartiality or blaB. Its determination in this regard was dispositive of the issue of the propriety of the trial courts participation lathe . caseonremand. This court, however, did not make asixnilar de termination ln Its decision In the petitioner's prior habeas appeal. 

0 

. 
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issue of whether it was proper for him to hear the case 
on remand. He afforded the parties an ample opportu-
nityto address the issue of his presumptive disqua]iflca-
tion under .§ 51483c. Judge Sferrazza's decision reflects 
that because heconcluded, albeit erroneously, that his participation in the proceedings on remand was required by this court's remand order,' he logically 
rejected the petitioner's argument that his participation 
in the proceedings on remand gave rise to a reasonable 
question concerning his impartiality.'0  

° The record reflects that Judge Sferrazza also based'liis decision, in park on his belief that this court's remand order precluded him from considering 
additional evidence. As we discuss in part II of this opinion, we disagree 
with this construction of the order. 

1* In resolving the recusal lssue,'Sudge Sferrazzaxelied on Taft  v. .Wlieeta-
brator Putnam, 1mw., supra, 265 Coon. 916, and State v. Santiago, supra, 
245 Cairn. 240-41 m26. Having reviewed these atrthoritles, we conclude that neither of them governs the outcome of the recnsal issue before us. In Taft, our Supreme Court did not setforth any analysis, let alone a holding, related to the, issue of a trial court's involvement In a case on remand following a reversal of its judgment by a reviewing court It does not appear that such. 
issue was raised or considered In Taft. In Santiago, our Supreme Court reversed the judgment of a Iris] court with respect to Its decision not to conduct a more extensive Inquiry, into a postverdict allegation of juror misconduct, and remanded the case for further proceedings. State v. Santi-
ogQ, 8ura 340. On the basis of certain thidiflgsby t4ial,court,  the defendantralsed a concern withrespectto the court's lxnpartialityonremaxtd and claimed that a different trial judge should handle the case on remand. Id., 240-41 n.25. Our Supreme Court stated that the findings at issue "[did] notrender the couxt.biased and [wnrenot a] bar to conducting the necessary 

therinquiry.on.xemsnd.Id., 226.ts-bdef.discsaonofthis.issue,-the court did not refer to § 61-183c or Practice Book § 1-22 (a). We observe that the court did not remand the case for anew trial on the merits of the case, butforfurtherproceedings related to anallegation ofjnrormlsconduct. As Opposed to a new trial, such a proceeding is more like a sentencing hearing, a hearing related to pretrial matters, or a short calendar hearing—
proceedings to which § 61-183c does not apply. See, e.g., State v. Miranda, 260 Cairn. 93, 131, 794 A.2d 506 (§ 61-133c does not apply to sentencing hearings), cart, denied, 537 U.S. 902, 1238. Ct, 224, 154 LEd. 2d 176 (2002); Board of Education v.-East Haven Education Assn, ,supra, 65 Coon. App. 216(§ 51-183c does not apply to pretrialhearlxmgs orshort calendarhearings). In light of the particular circumstances of that case and the issues that would come before the court on remand, It determined prospectively that the Ixisi judge's participation In the case on remand would not give rise to 
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evidence he intended to present." In declining this request, the court appears to have been persuaded by the fact that the remand order did not explicitly man-date a new hearing. Agreeing with the respondent's interpretation of the remand order, the court viewed its role as being in the nature of providing an articula-tion. Thus, the court ordered the parties to brief the prejudice issue solely on the basis of the evidence pre-viously submitted to the court. 
"The petitioner' argued that he bad been assigned new counsel who determined therewas additional, available.evldencebearing on the prejudice inquiry that had not been presented at the first habeas trial. Both at the hearing and In later submissions to the court, the petitioner erplidned that, he Intended to present new evidence that included, but was  - not limited to, transcripts from his criminal trial, expert testimony pertaining to trial counsel's plea a,iviée, the arrest warrant for the petitioner, the mittimuses reflecting the sentences received by the petitioner's two codefendants, testi-mony from the petitioner' two codefendants, and the -witness list from the petitioner's crfnh,aI trial. The petitioner attached some of this additional evidence to his posttrial brief but, foUowing an objection by the respondent, the court declined to consider such materials. Among the arguments advanced In his positrial brief,  the petitioner argued that such evidence was relevant to proving that, if Moore had counseled the petitioner adequately, he would have had accurate and relevant informa-tion that would have affected his decision with respect to the plea. This. lnfomustiou, the petitioner argued, should have incltrd,ed an.accurate assess-ment of the strength of the tesaae Additibnal1 the-petltkiner argued that Moorethlled to explain the error of the petitioner's belief thatthe state's case would be significantly weakened if his two coca sptratora decided uot to stand behind their written statements to the police, which Implicated themselves and the petitioner in the shootings, or If they decided not to 

would have conveyed that, even if the coconspirators did not testify, It was possIblefor the state to introduce their statements implicating the petitioner under 6 8-6 (4) of the Connecticut Cods of Evidence as dual inculpatory statements, made against the penal interests of the two codefendants and the petitioner. In the event that the two codefendants testified contrary to their incriminatory statements made to the police, the petitioner argued, it Was possible for the state to Introduce the statements of the coconspirators under the doctrine of State v. Whelan, 200 Court. 743,763,513A-2d 86, cart. denied, 479 US. 994, 107 S. Ct. 697,93 L. Ed. 2d 598 (1986), 'which Is codified in § 8-6(1) of the Connecticut Code of Evidence, or § 8-10 of the Connecticut Code of Evidence. The petitioner also argued that, insofar as there was evidence that his plea decision was based on his belief that he had an alibi 

"Determining the scope of a remand is a matter of law because it requires the trial court to undertake a legal interpretation of the higher court's mandate in light of that court's analysis. . . . Because a mandate defi±es  the trial court's authority to proceed with the case on remand, determining the scope' of a remand is akin to determining subject matter jurisdiction. . . - We have long held that because [a] determination regarding  trial court's subject matter jurisdiction is a question of law, our review is plenary..... 

"We have also cautioned, however, that our remand orders should not be construed so narrowly as to pro-hibit a trial court from considering matters relevant to the issues upon which further proceedings are ordered that may not have been envisioned at the time of the 
defense, Moore did not file a notice of alibi and, in any event, was unable to present the testimony of witness that could have provided such a defense. Moreover, the petitioner intended to demonstrate that Moore failed to assess the "severepunishment" that he could expect following a conviction. 

"Well established principles governfurther proceed-ings after a remand by this court. In carrying out a mandate of this court, the trial court is limited to the speciftc direction of the mandate as interpreted in Light of the opinion. ... . This is the guiding principle that the trial court rnust.observe. ,, , The.ta'ial court should examine the mandate and the opinion of the reviewing court and proceed in conformity with the views expressed therein... . These principles apply to crim-inal as well as to civil proceedings. .. - The trial court cannot adjudicate rights and duties not within the scope of the remand.,.. d.-... -duty of the thai court on" emazid to comply  -strictly with the mandate ofthe  - appellate court according to its true intent and meaning. No judgment other than that directed or permitted by  the  reviewin 
may be one that the appellate court might have directed. , . 
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remand.. . . So long as these matters are not extrane- 
ous to the issues and purposes of the remand, they 
may be brought into the remand hearing." (Citations 
omitted; emphasis in original; internal quotation marks. 
omitted.) State v. Brundage, 320 Conn. 740, 747-48, 
A.3d (2016);. accord Higgins v. Karp, 243 Court. 
495, 502-503, 706 A.2d 1 (1998); Halpern v Board of 
Education, 231 Court. 308, 313, 649 A.2d 534 (1994).. 

The narrow issue presented in the present claim is 
whether the habeas court properly construed the 
remand order such .that it was akin to a request for 
articulation, and therefore did not permit the .pesenta-
tion of additional admissible evidence relevant to the 
issue submitted to the habeas court for its resolution. 
The remand order required "1uxther proceedings," thus 
using a broad phrase that does not preclude an eviden-
tiary hearing. Nothing in the remainder of the remand 
order, as interpreted in light of the opinion, limited the 
habeas court to consider only the evidence that had 
been admitted in the context of the prior proceeding. 

MOreover, it was not appropriate for the court to 
construe the order as being in the nature of an articula-
tion request. As theut didio alWdifigs it1i 
respect to prejudice in its prior opinion, there were no 
relevant findings for the court to explain. If this court 
had deterthined that it was aiypropriate for the habeas 
court merely to make a finding with respect to the issue 
of prejudice on the basis of the evidence in the record, 
it would not have ordered "further proceedings," for 
that purpose, but merely would have instructed the 
court to articulate with respect to that limited factual 
issue that had been litigated by the parties at the first 
habeas trial. Further, it is not reasonable to construe 
the remand order as a request for articulation because, 
in the context of an articulation, the court is unable to 
alter any of its original findings. An articulation request 
is appropriate if "the trial court has failed to state the 
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basis of a decision. . . to clarify the legal basis of a 
ruling . . . or to ask the trial [court): to. rule on an 
overlooked matter." (Internal quotation marks omit-
ted.) Dickinson v. Mullaney, 284 Court. 673, 680, 937 
A.2d 667 (2007). None of these circumstances existed 
in the present case, in which, because' of this court's • resolution of the petitioner's appeal, it became neces- 
sary for the court to resolve the factual issue related • to .prejudice. "it is well established that a trial court 
may not alter. Its. initial- findings by way of a further • articulation . . . . [A]n articulation is not an opportu- 
nity for a trial court to substitute a new decision [on 
to change the reasoning or basis of a prior decision 

• . . . ." (Citations omitted;: internal quotation marks 
omitted.) Sosin v. Sosin, 300 Conn. 205, 240, 14 A.3d 
307 (2011). 

• Typically, the next step in our analysis would be to 
consider whether the court's failure to afford the parties 

• an opportunity to present evidence was harmful; Hig-
gins v..Kaip, supra, 243 Conn. 506; we need not reach 
that issue, as it relates to a proper remedy in light of 
our resolution of the issue inpart I of this opinion, which 

• leads us to.-,rernaud.±hecase for further proceedings. 
We have addressed the present claim to clarify, for 
purposes of those further proceedings, that this court's 
Prior remand order did not preclude an evidentiary 
hearing-Because4he-present-case-wffl-be-remandei-to - 

a different habeas court judge for further proceedings 
related to the issue of prejudice under Strickland, we 
anticipate that a hearing 'will be conducted during which 
the petitioner will be afforded an opportunity to present 
evidence with respect to the issue of prejudice. 

The judgment is reversed and the case is remanded 
to the habeas coiirtfor aheaningbefore a different judge 
for the purpose of determining the issue of prejudice in 
accordance with this opinion. 

In this opinion the other judges concurred. 
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Branford, 58 Conn. App. 702, 710, 755 A.2d 317 (2000). 
The application of the exception to an identifiable clas 
.of\iictiins has been exclusively reserved for school-
children attending public schools during school hours. 
See 

 t(20%0).
dy v. Somers, 294 Coun. 324, 352-53, 984

684 Outside of the public school context  7file 
only Coithecticut case we have identified wherein a 
specific plahttiff has been held potentially to/be an 
identifiable p'rson for purposes of the e)leption 
involved a disc?e group of men involved n a brawl 
in a bar parldng tht. See Sestito v. Groton/178 Conn. 
520, 522-23, 423 Al  165 (1979); see alo Grady v, 
Somers, supra, 353 (iscussing restrict-we  application 
of exception). \ / 

In the present case, anj'numl 
could have come into contct 
Petias' issuance of the restrin 
cannot be construed so broa9 
son stepping foot  onto With9m's 
was present. See Cotto v./Boar 
294 Conn. 279 ("[i]f thØlaintii 
potential victim of apeciflc in 
was every participant and SUI 
Youthprogramwrused theb 

We are 
by the pb 
the -excei 
the pot,5r(tial for harm must be sufficiently hmediate." 
Id., 27. Here, Petras issued the restraint order on June 
2 l,,,2007, and the dog bite incident occurred ney three 
rears later, on June 15, 2010. The type of.attakk that 

The p argues that Sestito v. 178 Conn. t2O,  is 
analogous to the presen S eet Court recently has explalied 
that Sestlto was decided be e curr - ronged identifiable per- 
son-imminent h . ception was adopted and its holding is its 
fac c are readily distinguishable from those alleged by the plaintiff. 
See Edgerton v. Clinton, supra, 311 Coon. 240. 
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used the injuries suffered by the plaintiff "could have 
pcciried at any future time or not at all." Evonj,' 
Andrews, Conn. 501, 508, 559 A.2d 113.fT989) 
(rejecting applitiot of exception to claint'of negli 

• gent fire inspection b)'-i offlciaJs).-ordingly, we 
conclude that the plaintiffth,<u1 case cannot avail 
herself of the identifirible rson-i nent harm excep- 
tion to discretio act immunity. 

The  Jdgfrnt is affirmed. 

this opinion the other judges concurred. 
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(AC 34925) 
Beach, Bear and Sheldon, Js.* 

Syllabus 

The petitioner filed a third petition for a writ of habeas corpus, claiming, 
inter ails, that his trial counsel, M, had provided ineffective assistance. 
The habeas court renderedjudnent dismissing in part and denying 
in part the habeas petition, and, thereafter, granted the petition for 
certification to appeal, and the petitioner appealed to this court. He 
claimed, inter ails, that.the habeas court improperly applied the doctrine 

his tluirli thail's assist5nce was ixieffective 
with respect to a plea offer of the trial court, which was not accepted 
by the petitioner. Held: 

The habeas court improperly raised the doctrine of deliberate bypass 
- 

sta sponte, and, therefore, erred in dismissing the petitioner's claim 

not having claimed that the petitioner had procedurally defaulted or 
that the doctrine of deliberate bypass was applicable. 

This court concluded that M rendered deficient performance to the peti-
tioner by failing to advise him adequately concerning the trial court's 
plea offer, as M had an obligation to provide advice and assistance to 
the petitioner regarding the plea offer, which she failed to do; M testified 
that it was her practice never to recommend to a criminal defense client 
to acceptor to reject a plea offer so as to avoid later claims of a coerced 

* The listing of judges reflects their seniority status on this court as of 
the date of oral argument 
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plea, that she presented the court's plea offer to the petitioner without 
giving him any advice on that offer, and that she did not give the peti-
tioner a professional assessment of the courts offer of nine years to 
serve in the context of the facts underlying the charges against him and 
his potential total sentence exposure of eighty-five years incarceration. 

3. The petitioner could not prevail on his claim that although the habeas 
court made no findings  concerning prejudice, this court should presume 
prejudice on the basis of the record and order that the petition for a 
writ of habeas.corpus be granted and that the court be ordered to give 
the petitioner the opportunity to plead guilty under the plea agreement 
he previously was offered by the trial court; because the habeas court 
was in the best position to determine whether it was reidfiihhiililtelii 
that the petitioner would have accepted the courts offer had he received 
adequate advice from M, the case was remanded for further findings 
on the issue of whether the petitioner was prejudiced by Mis defi- 
cientperforinance-----------------------------

_......._. - 
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Opinion 

BEAR, J. The petitioner, Alison Barlow, appeals from 
the judgment of the habeas court dismissing in.part and 
denying in part his third petition for a writ of habeas 
corpus. On appeal, the petitioner claims: (1) the court 
erred in denying his claim that counsel for his second  
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habeas appeal, Christopher M. Neary, provided ineffec-
tive assistance by withdrawing the petitioner's claims 
of ineffective assistance of counsel concerning the peti-
tioner's criminal trial attorney, Sheridan L. Moore; (2) 
the court erred in dismissing his claim that Moore had 
provided ineffective assistance by improperly conclud-
ing that the doctrine of deliberate bypass applied to bar 
that claim; (3) Moore rendered deficient performance 
during the petitioner's criminal proceedings by falling 
to advise the petitioner adequately regarding the court's 
plea offer; and (4) although the habeas court made 
no findings concerning prejudice, .we should presume 

- . der that the 
petition. for a writ of habeas corpus be granted and 
that the court be ordered to give the petitioner the 
opportunity to plead guilty under the plea agreement 
he previously was offered by the trial court. We agree 
with the petitioner's second and third claims, and, on 
this basis, conclude that it is unnecessary to consider 
his first claim. We do not agree with his fourth claim, 
however, and thus conclude that the case must be 
remanded to the habeas court for further findings on 
the issue of prejudice.1  Accordingly, the judgment is 
reversed in part, and the case is remanded to the 
habeas éOiirt. 

The record reveals the following relevant facts and 
procedural history. The petitioner had been charged 

thdtal... tiriindirigatmptto-com -----
mit murder and conspiracy to commit murder. He was 
offered a "one time" plea deal by the court that included 
a sentence of nine years to serve. The petitioner instead 
wanted a deal that would require him to serve only six 

'Because we conclude that the court improperly, sua sponte, raised the 
issue of deliberate bypass and that the petitioner proved in the habeas court 
that-Moore's performance was deficient concerning the plea offer, we also 
conclude that we need not consider the issue .of whether Neary's perfor-
mance was deficient for failing to pursue the issue of Moore's performance. 
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years incarceration. The court informed him that the the petition for certification to appeal. See Barlow v. deal it offered was good for one day only, after which Commissioner of Correction, 131 Conn. App. 90, 26 his case would be placed on the trial list. The petitioner A.3d 123, cert. denied, 302 Coma. 937,28 A-3d 989 (2011). did not accept the court's offer at that time. The offer, 
. The present appeal  concerns the petitioners third however,  ultimately remained in effect for ap'oro- 

. habeas  petition. In it,  he alleges that Moore was ineffec- mately one year before it was withdrawn. The petitioner • . . tive, and that  Neary was ineffective in amending  the was tried by ajury and found guilty of the charges. He - .. • . . second habeas. petition to withdraw his  ineffective  was given a total effective sentence of thirty-five years 
assistance claims concerning Tsimbidaros and Moore. incarceration.2  His conviction was upheld on appeal. 

. The habeas court determined that the petitioner's first ..d'605', claim, which was  based on the alleged ineffective assis- cert. denied, 261 Coma. 929, 806 A.2d 1067 (2002). 
tance of Moore, had been deliberately bypassed, and, In his first habeas petition, the petitioner, initially , therefore, the court dismissed the first count of the 

- acting in a self-represented capacity;' alleged  . that-his -.-.- ... .2the..........the court determined trial counsel, Moore, was ineffective, inter alia, in failing " that the petitioner failed to prove, at Neary had been th 
to counsel him fully regarding the time limitation on the ineffective by withdrawing the claims concerning Tsim- 

availability of the trial court's plea offer. His appointed 
. . , 

bidaros and Moore. In considering the claim concerning 
counsel Peter Tsimbidaros, then amended the ñrst ' ': ' Neary, however, the court necessarily examined 
habeas petition and withdrew the ineffective assistance . , 

. whether there was merit to the petitioner's claim that 
claim concerning Moore. The first habeas.petition was Moore had been ineffective. The court specifically 

. not successfut 
. 

found that "Moore fully apprised the petitioner as to 
the terms of, the plea offer, including its temporary The petitioner, again initially acting in a self-repre- , . nature, the strengths and weaknesses of the prosecu- señted capacity, filed a second habeas petition alleging tion and defense cases, and the possible outcomes after that Moore had been ineffective, and that Tsinthidaros . trial." It also found that "Neary averred that he exam- had-b'eenirreffectiveby withdrawing the claim concern- ' . .. ." 

. ..."' 
. iiled:lVIooreS' performnance for thepètitioner' defense ' ing Moore from the first habeas petition. Appointed . , and found no basis for such an ineffective assistance counsel, Neary, then filed an amended petition, with- ' claim [concerning] her." The court concluded that the drawing those claims. This second habeas petition was petitioner had failed to prove that "Moore was deficient 

denied, and fhe habeas court, thereafter, denied the in any of e wetys ~~d eary petition for certification to appeal. We dismissed the or Attorney Tsimbidaros rendered ineffective assis- petitioner's appeal from that judgment after concluding . tance by withdrawing the claims [concerning] Moore that the court did not abuse'its discretion in denying 
' I ' . . . 

." Accordingly, the court denied the petition as to 
the second count. The court granted certification to 'The petitioner was convicted of attempt to conunit murder in violation  

of General Statutes A A r-' N-1 and 5qa-54 co ir to conurdt 
i , i  followed. appeal,  appe , an appeal  oLLowe  -••----  

murder in violation of General Statutes §1 53a-48 (a) and 53a-54a, two counts 
of assault in the first degree in violation of General Statutes § 53a-59' (a) 
(1), and alteration of a. firearm identification number in violation of General 
Statutes § 29-36. - 

We first consider the petitioner's claim that the court 
improperly applied the doctrine of deliberate bypass to 
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his claim that Moore's assistance was ineffective with A.3d 1209 (2013), we recently explained, that the doc- respect to the court's plea offer. He argues that the trine of deliberate bypass "historically has arisen in the doctrine of deliberate bypass does not apply to ineffec- context of habeas petitions involving claims procedur- tive assistance of counsel claims in habeas proceedings, ally defaulted at trial and on appeal. See Crawford v. but that it applies only to claims that should have been Commissioner of Correction, 294 Conn. 165,. 186, 982 raised on direct appeal but were deliberately bypassed. : A.2d 620 (2009) (observing that since Jackson v. Corn- He further argues that the respondent, the Commis- missioner of Correction, 227 Conn. 124, 132, 629 A.2d sioner of Correction, never raised this claim before the 413 [1993] our Supreme Court 'consistently and broadly habeas court and that our case law has established that . : has applied the cause and prejudice staidard to trial thdelib"eratebypass dotrin'autom'aticaiiybc'omes -----, ---- ---ieveind-appellateeveimcedudefaun-habuas 
inapplicable when a claim of ineffective assistance of corpus petitions')." 
counsel is raised. The respondent argues that the doc- - "If the respondent claims that the petitioner should trine applies in this instance because the petitioner 

,. 
. 

, have raised. the issue [previously]-.. the  claim. [of 
- -, - 

knowingly and vo1üñEarify c]hied to"  PUISU hIS CJ2JIfl 
procedural default] must be raised in the return or it concerning Moore by permitting Nearyto withdraw that will not be considered at the [habeas] hearing." claim.3  The respondent also argued during appellate 

, (Emphasis added.) W. Horton & K Knox, 1 Connecticut oral argument that, although it neither raised nor argued 
Practice Series: Connecticut Superior Court Civil Rules the doctrine of deliberate bypass before the habeas 
(2013-2014 Ed.) Rule 23-30, official comments, p.  1031. court, the court was within, its authority to raise the . "[T]he plain language of Practice Book § 2330 (b) doctrine sua sponte. We need not. decide - whether the requires the [respondent] to plead procedural default doctrine could apply in this instance because we con- in [the] return or [the respondent] will relinquish the dude that the court improperly raised the doctrine . right to assert the defense thereafter. . . . [un Con- 
necticut, although the petitioner has the burden of prov- 

Book §23-30) provides, in relevant part,  .........ractice ing cause and prejudice . ... that burden does not arise 
that the respondent's return "shall allege any facts in . 

mtIftThrepondént ralsés'the claim of procedural 
support of any claim of procedural default, abuse of default in [the]. return. . . . Because the respondent 
the writ, or any other claim that the petitioner is not did not plead procedural default as an af5rmative 

-.—. entitled treli.ef.2 r.phasis-addë.d.)..Eine--v.-.Com__-_..._-_  that the P_._ .. Q couldurt 94 I - missioner of Correction, 147 Conn. App. 136, 141, 81 . toner, was procedurally defaulted . . . ."(Citation 
omitted; internal quotation marks omitted.) Ankerinan 'We note that the petitioner argues in his reply brief that he did not v. CommissiOner of Correction, 104 Conn. App. 649, knowingly and voluntarily decline to pursue this claim and that this is 

demonstrated by Neary's testimony that-he specifically told the petitioner ' 654-55, 935 A.2d 208 (2007), cert. denied, 285 Conn. that such claims could be raised in a later habeas proceeding. . 'v. . 916, 943 A.2d 474 (2008); see Milner Commissioner We offer no opinion on the status of the doctrine of deliberate bypass of Correction, 63 Conn. App. 726, 733, 779 A.2d 156 in habeas proceedings alleging ineffective assistance of counsel, ..but we 
(2001) (supporting and applying position .of federal note that our Supreme Court has most recently discussed that issue in 

Crawford v. Commissioner of Correction, 294 Conn. 165, 180-90, 982 A.2d habeas commentators that "petitioners generally need 
620 (2009). 

, not raise waiver and procedural default matter in their 
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• initial pleading and. briefs, because the burden to raise .' that she was not required to tell him whether to take 
and prove those defenses is on the [respondent]" [inter- the plea. The respondent further argues that, although 
nal quotation marks omitted]) Vazquez v. Commissioner of Correction, 123 Conn. 

In the present case, the respondent did not claim in App. 424, 437-38, 1 A.3d 1242 (2010), cert. denied, 302 
the retum'that the petitioner had procedurally defaulted Conn. 901,23 A.3d 1241 (2011); holdsthat specific rec- 

• (or that the doctrine. of deliberate bypass was applica- ornmendations may be required in certain situations, 
ble). Accordingly, we conclude that the court improp- in the current case, where Moore represented the peti- 
erly raised the doctrine of deliberate bypass sua sponte . tioner in 1997-98—long before Vazquez was decided— 

_______ 
and, therefore, that it erred in dismissing the petitioner's 

. . . 
her competency should be measured against the bench- 

Iaira 
standards."' We agree with the petitioner that Moore 

It 
We next consider the petitioner's, claim that Moore• 

rendered ineffective-  'assistance of couisei' dtfrig the  

petitioner's cnxnir al proceedings. The petitioner argues 
in relevant part that Moore's "decision not to advise 
[the petitioner], or any of her clients, with respect to 
plea offers was motivated by her desire to avoid habeas 

• . and grievance actions in which clients could claim that 
they were coerced into pleading guilty. . . . This blan-
ket strategy was in no way formulated to benefit [the 
petitioner], and, to the contrary, her self-imposed pro-
tective mechanism put [het] interests in conflict with 
those of [the petitioner], who, as  defendant exercising 
his right to counsel under.the sixth amendment to the 

, United States constitution . . expects to be coun-
seled . . . ." (Citation omitted.) The respondent con-
tends that MoOre adequately advised the petitioner and 

6-Reasonable--prior' written-notice-of--and-the-opportunity-to--be--heard-
concerning a claixñ or defense are fundamental aspects of procedural due 
process. See,. e.g., Connolly v. Connolly, 191 Conn. 468,475, 464 A2d 837 
(1983) ('[t]he purpose of requiring written motions is not only the orderly 
administration of justice; see Malone v. Steinberg, 138 Conn. 718, 721, 89 
A.2d 213 (1952]; but the fundamental requirement of due process of law. 
Winick v. Winick, [153 Conn. 294, 299, 216 A.2d 185 (1965)]"). 

'Although the court dismissed the petition as it- related to the ineffective 
assistance claim concerning Moore, it nonetheless examined whether Moore 
was ineffective when it reviewed the petitioner's claims concerning former 
habeas counsel, which alleged that they were ineffective for failing to pursue 
ineffective assistance claims concerning Moore. 

'The respondents contention that in Vazquez we announced'a new stan-
dard for counsel during plea negotiations has no merit A similar argument 

- .- was - -' 

in .Roccisano v. Menifee, 293 F.3d 51, 59 (2d.Cir. 2002), when the petitioner 
in that case argued that he could not have raised his claim that counsel did 
not adequately advise him previously because the court had not yet decided 

• 
' Boris v. Keane, 99 F.3d 492 (2d Cir. 1996), cart, denied, 521 U.S. 1118; 117 

S. Ct 2508, 138 L. Ed. 2d 1012(199?). Specifically-the court explained. 
"Roccisano's contention that he could not assert his present claim until he 

• learned of our decision in Boris is meritless, however, for the principle 
applied inBoria, i.e., that the right to effective assistance of counsel encom-
passes-the accused's right to be informed by his attorney as to the relative 
merits .ofpleadin guilty and-  proceeding to trial, was hardly novel, having 
been articulated clearly by the Supreme Court nearly a half-century earlier, 
see Von Moltke v. Gullies, 332 U.S. 708, 721, 68 S. Ct. 316, 92 L. Ed. 309 

• (1948) ([p]rior to trial an accused is entitled to rely upon his counsel to 
make an independent examination of the facts, circumstances, pleadings 
and laws involved and then to offer his informed opinion as to what plea 
should be entered). 

In Boris, we applied this principle in holding that an attorney had ren-
dered constitutionally deficient assistance to the defendant by failing to 

—'---------discuss-with-him-the-adisability-of-sccepting-or-rejecting'.a-proffered-plea-. 
bargain that would have resulted in a prison term 'of one-to-three years, 
where the attorney felt it would be suicidal to go to trial and the defendant, 
after going to trial, received a sentence of [twenty]  years to life. See [Boris 
v. Keane, supra, 99 F.3d 494-95]. We noted that although our own Court 
had not previously been called upon to articulate the rule that an accused 
is entitled to receive such advice, our holding was based principally on the 
standards for claims of ineffective assistance of - counsel set out more than 
a decade earlier in Strickland v Washington, 466 U.S. 668, 104 S. Ct 2052, 
80 L. Ed. 2d 674 (1984), and on well established principles set forth in 
American Bar Association (ABA) guidelines:' While the Second Circuit may 
not have spoken, the Strickland Court has indicated how the question should 
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rendered deficient performance to the petitioner con- to plenary review. . . Sastrom v. M'ullaney, 286 
cerning the plea offer. Conn. 655, 661, 945 A.2d 442 (2008). 

- "A finding of fact will not be disturbed unless it is 
We begin with the applicable standard of appellate clearly erroneous in view of the evidence and pleadings 

review and the law governing ineffective assistance of in the whole record . . . . As we h?.ve  noted pre- 
counsel claims. "The habeas court is afforded broad viously, however, when a question of fact is essential 
discretion in rnaldng its factual findings, and those find- to the outcome of a particular legal determination that 
irigs will not be disturbed unless they are clearly errone- T implicates a defendant's constitutional rights, and the 
ous. .. . The application of the habeas court's factual . . . credibility of witnesses is not the primary issue, our 
findings to the pertinent legal pre- cistoary-deferenetotheial-coirrt's-factual-findings 
sents a mixed question of law and fact, which is subject is tempered by a scrupulous examination of the record 

to ascertain that the trial court's factual findings are 
be resolved. Just before starting its discussion of the merits, it observed . supported by substantial 'evidence. . [W]here the 
that it had granted certiorari to consider th ndards-bywii--toiudge--------- - 

- lgul orcluai tii cvczrt......haend;our 
a contention that the Constitution requires that a criminal judgment be review is plenary, and] we must determine whether overturned because of the actual ineffective assistance of counsel. 1d.] 684 they are legally and logically correct and whether they . Later it pointed to [p]revailing norms of practice as reflected in 
American Bar Association standards as guidesto determining what is reason- . find support in the facts set out in the memorandum 
able. Id. [688] . ... . of decision. . . . State v. Mullins, 288 Conn. 345, 362- 

"The American Bar Association's standard on the precise question before . 63, 952 A.2d 784 (2008)." (Internal quotation marks 
us is simply stated in its Model Code of Professional Responsibility, Ethical omitted.) State v. DeMarco, 311 Conm 510, 519-20, 88 Consideration 7-7 (1992): A defense lawyer in a criminal case has the duty 
to advise his client fully on whether a particular plea to a charge appears . 

. A.3d 491 (2014); id., 520 (if credible witness' "own testi- 
to be desirable... . Boria [v. Keane, supra, 99 F.3d] 496 . . . . ' mony as to what occurred is internally consistent and 

"Further, as recognized inBoria, the principle articulated by the Supreme uncontested by the defendant but, in .fact, undercuts 
Court in Von Molt/ce in 1948 had been reiterated decades prior to Boria by the trial court's ruling in favor of the state, a reviewing 
other circuit courts of appeals in Walker v. 'aldweU, 476 F.2d 213, 224 (5th . 

€,. 1O'70 ,,,,I T,,.., ., 010 a' 0.4 040 00 14 ('... \ - . - 
court would be remiss in failing  to consider it").' 

.-- 

denied, 375 U.S. 832, 84 S. Ct. 42, 11 L. Ed. 2d 63(1963), and by the district 
court in which Roccisano was convicted and filed his 1991 and 1995 Motions, 
see Boria [v. Keane, supra, 99 F.lidj 497 ([i]n United States v. Villar, 416 
F. Supp. 887, 889 [S.D.N.Y. 1976], Judge Motley . . made the following 

.........- 

counsel includes counsel's informed opinion as to what pleas should be 
entered). 

In suxti, the principle that defense counsel in a criminal case must advise 
his client of the merits of the government's case, of what plea counsel 
recommends, and of the likely results of a trial, was established long before 
Roccisano was even prosecuted. Roccisano plainly was aware of the factual 
basis for his present claim, knowing what counsel's advice to him had been. 
The fact that Boric, had not yet been derided gave him no excuse for not 
raising his present claim at least as early as his first [motion pursuant to 
28 U.S.C. § 2255]." (Citations omitted; emphasis altered,  internal quotation 
marks omitted.) Roccisano v. Menifee, supra, 293F.3d 59-60. 

'We find the language of State v. DeMarco, supra, 311 Conn. 520, to be 
instructive: "[hf, upon examination of the testimonial record, the reviewing 
court discovers but one version of the relevant events upon which both the 
state and the defendant agree, and such agreement exists both at trial and 

-. ._._._on app ealthereewingconay rely- outhatxersionnfeyenainYaluag_ 
the propriety of the trial court's determinations and determining whether 
the trial court's factual findings are supported by substantial evidence. In 
a case where the trial court has concluded that the police action at issue 
was justified and the undisputed version of events reflected in the transcript 
was adduced by the state through testimony of the police officers, a 
reviewing court's reliance on that version of events is particularly appro-
priate. If the officers' own testimony asto what occurred is internally consis-
tent and uncontested bythe defendant but, in fact undercuts the trial court's 
ruling in favor of the state, a reviewing courtwould be remiss in failing to 
consider it." 

Our Supreme Court in DeMarco was careful to insert a footnote stressing 
that the finder of fact is free to credit parts of a witness' testimony and to 
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• "A criminal defendant is constitutionally entitled to responsibilities in the plea bargain process, responsibil- 
adequate and effective assistance of counsel at all criti- ities that must be met to render the adequate assistance 
cal stages of criminal proceedings. . . .. This right of counsel that the Sixth Amendment requires in the 
arises under - the sixth and fourteenth amendments to criminal process at critical stages. Because ours is for 
the United States constitution and article first, § 8, of the most part a system of pleas, not a system of trials 
the Connecticut constitution. It is axiomatic that . . . it is insufficient simply, to point.to  the guarantee 
the right to counsel is the right to the effective assis- of a fair trial as a backstop that inoculates any errors 
tance of counsel." (Citations omitted; internal quotation in the pretrial process. To a large extent . . horse 
marks omitted.) Mozell'v. Commissioner of Correction, trading [between prosecutor and defense counsel] 

: —determniireswhogoetojaiiand-for-  how -l'ong-That-ts--------------- 
Supreme Court, long before its recent decisions in Mis- what plea bargaining is. it is not some adjunct to the 
souri v. Frye, 566 U.S. 134, 132 S. Ct. 1399, 182 L. Ed. criminal justice system; it is the criminal justice system. 
2d 379 (2012), and Lafier v. Cooper, 566 U.S.- 156, 132 . . . 

In today's criminal justice system, therefore, the' 
S; Ct. i316, 182 LEd. 2d 3'98'(2O12),-recognized . • neotiátfonofa'pieabargain;tatherthantheulifokuing- 
the two part test articulated in Strickland v. Washing- of a trial, is almost always the critical' point for a 
ton, 466 U.S. 668, 104 S. Ct. 2052, 80 L. Ed. 2d674 (1984), . 

defendant. 
applies to ineffective assistance of counsel claims axis- '  "To note the prevalence ofplea bargaining is not to 
ing out of the plea negotiation stage. Hill v. Lockhart, ' criticize it. The potential to 'conserve valuable prosecu- , 

474 U.S. '2, 57, 106 S. Ct. 366, 88 L. Ed. 2d 203 (1985); ' ' tonal resources and for defendants to admit their . . see also Missouri v. Frye, supra, 140 ("Hill established crimes and receive more favorable terms at sentencing 
that claims of ineffective assistance of counsel in the ' ' means that a plea agreement can benefit both parties. 
plea bargain context are governed by the two-part test ' In order that these benefits can be realized, however, 
set forth in Strickland"). criminal defendants require effective counsel during 

"Ninety-seven. percent of federal  convictions  and ' : • ......
' 

plea negotiations. Anything less .. .' might deny a 
.. .. 

of 
.- 

,. 
;-'. ' .•.''. 

ninety-four percent state convictions are the result  

defendant effective representation'by counsel at the 
of guilty pleas. . . . The' reality is that plea.barclains 

. . . . only. stage when legal  aid and advice would help him. 
' . . . ' . 

have become so central to the administration of the (Citations  omitted; internal quotation marks omitted.) 
. 

. Missouri v Frye,  supra,  132 S Ct l407—l408 see also 
.____ . - ____..___•_.•. -' , 

• (tzalez V.  Commissioner of Correctwn, 308 Cbnn. 
reject other parts. See id, 520 mi.4. That specific limitation leads us to believe ' 463, 478-79, 68 A.3d 624, cert. denied sub, nom. Dzure- that the broad review approved inDeMarco is to be used sparingly and only 
where the overall-thrust of a witness ' testimony,  relied upon by both parties '.  

•- nda v Gonzalez U.S. ' 134 S Ct 639 187 L 
is clear and unequivocal. : Ed. 2d 445 (2013). 

We believe that Moor&s testimony in the present case falls into that Under the two. part Strickland test, a 'petitioner narrow category. Her testimony,  which we have carefully reviewed, was 
clear and unequivocal. It was relied on by both sides, and credited by all ' asserting a claim of ineffective assistance of counsel parties and by the habeas court We conclude, then, that the circumstances - . 

• must demonstrate both deficient perforinance and prej- of the present case fit within the narrow exception recognized in DeMarco, 
' 

• Uãi. Ledbetter v. Commissioner of 'Correction, 275 and that we  may rely on facts apparent from Moore's testimony, even though 
-  

not expressly found by the habeas court. Conn. '451, 460, 880 k2d 160 (2005), -cert. denied sub ' . 
- 



When considering whether Moore's performance was 
deficient for failing to advise and assist the petitioner 
concerning the court's plea offer, the habeas court 
explained: "Moore acknowledged that it washer prac-
tice never to recommend to a criminal defense client 
to accept or reject a plea offer. She abstained from 
doing so to avoid later claims of a coerced plea. In 
Particular, she made no recommendation to the peti- 

- 

nine year 
offer. The question arises as to whether a praàtice 
eschewing such a recommendation comports with 
effective representation. 
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nom. Ledbetter v. Lantz,. 546 U.S. 1187, 126 S. Ct. 1368, 
164 L. Ed. 2d 77 (2006). The petitioner will meet-his 
burden by establishing that counsel's performance "fell 
below an objective standard of reasonableness"; Strick-
land v. Washington, supra, 466 U.S. 688; and that "there 
is a reasonable probability that, but for counsel's unpro-
fessional errors, the result of the proceeding would 
have been different." Id., 694. Where, as here, a peti-
tioner rejects a plea offer, he must establish that "but for 

--the-ineffectieadvceocous'elthereisa-reasoriabie- 
• probability that the plea offer would have been pre-

sented to the court (i.e., that the defendant would have 
accepted the plea and the prosecution would not have 
withdrawnitinlight of intervening circu tancë), that'  
the court would have accepted its terms, and that the 

• conviction or sentence, or both, under the offer's terms 
would have been less severe than under the judgment 
and sentence that in fact were imposed." Laflerv. Coo-
per, supra, 566 U.S. 164; see also Missouri v. Frye, 
supra, 566 U.S. 147. 

"There is no per se requirement obligating defense  
counsel to make such a recommendation. Edwards v. 
Commissioner of Correction, 87 Conn. App. 517, 524-
25, [865 A.2d 1231] (2005); Vazquez v. Commissioner 
of Correction, [supra, 123 Coma. App. 437-40]; Purdy v.  
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United States, 208 F.3d 41, 48 (2dCir. 2000). 'Counsel's 
conclusion as to how best to advise a client in order 
to avoid, on the one hand, failing to give advice and, 
on the other, coercing a plea enjoys a wide range of 
reasonableness . . . .' Vazquez v. Commissioner of 
'Correction, supra, 438. The need for recommendation 
depends on 'countless' factors, such as 'the defendant's 
chances of prevailing at trial, the likely disparity in 
sentencing after a full trial as compared to a guilty 

innocence, and the defendant's comprehension of the 
various factors that will inform [the] plea decision.' Id. 

"The court has found .that Moore fully arised the  

petitioner as to the terms of the plea offer, including 
its temporary nature, the strengths and weaknesses of 
the prosecution and defense cases, and the possible 
outcomes after that . . . [The court] also explained 
to the petitioner this information. The proof of the peti-
tioner's guilt hinged on the believability of a coconspira-
tor and circumstantial proof linking a weapon to the 
petitioner, that is, conviction was not a foregone con-
clusion. 

"Tile cq.5es w4ch have foiipd, defeflse. ouse wt-
ing for failure to recommend acceptance of a plea offer 
have typically involved hopeless cases where going to 
trial was 'suicidal' and where the disparity between the 

•. ..-'-•-pieaofferand-the--potentil-sentence-'after':-tria1--w'as-----------  -- 

enormous. See., e.g., Boria v. Keane, 99 F.3d 492 (2d 
Cit. 1996) [cert. denied; 521 U.S. 1118, 117 S. Ct. 2508, 
138 L. Ed. 2d 1012 (1997)] The circumstances of the 
present case differ markedly from such a scenario." 

The petitioner argues that the habeas court erred in 
rendering its decision because Moore testified during. 
the habeas trial that she presented the court's plea offer 
to him without giving him any advice on that offer, 



Qi Inmate Request Form CN 9601 
Connecticut Department of Correction REV 1/31/09 

Inmate name: M &N 6A Inmate number: 
Facility/Unit: fyl Housing unit: _?TDate: 
Submitted to: Cn\ TxN,c 
Request: Ply 5f U5T - 

,v,Q__ 4c,4Q-K oiç o NO CALL RESPONk1 VIC '  
L F"  

ErI1t1i ET$'I t'-  L) S ycIf 4"sPEEK Lttt SsPREP' \Q 'c* &frS O,c 

T6A  ya 
c 

continue on back if necessary 
Previous action taken: 

on 4 / iJ c1 

continue on back if necessary 
Acted on by (print name)T ru( ,- Title:(" (. 
Action taken and/or response: 

p U1 (  Ac  f m ) _ UiJ 
U I 

- tLncu. lt Sc.e.iKk 
(I tJu D n dK / 

LA. Lu./ *)C&'i U.• 

continue on back if necessary 
Staff signata7} 

- Date: 



Inmate Request Form CN 9601 Connecticut Department of Correction REV 1/31/09 
Inmate name:

%AA'A Inmate number: 
Facility/Unit: Housing unit: Date: 
Submitted to: 

Request:??wftpçc!. #r'r 5E' LE&flL 'RE'e t 14\ oct"t 6 ECr'tSS XAo)s '-3% Ghc\c3 %L\ ôPRSE5 
$ MP~\ " -• nw RERS t L tA ': ,r +r'Y LW1I ¶ 

r U S EmE'C\et4ç cLc5 \Ot6 O ffl 9Oles 

(t4ee i4 d'cr ret) 

continue on back if necessary 
Previous action taken: 

- continue on back if necessary 
Acted on by (print name)i[J c LA Title: LIC  Action taken and/or response: 

1flfl Cbtio C(U1.S'Sol hui  0  d D (L  \/jO Ln (ic-lo- i, I LiJi 6nt .  Y 
L / ! flr /D/( h 19DSSL.bL, 

(L1( 

continue on back if necessary 
Staff signature: 

Date: 
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Mf inmate Request Form.; CN 9601 
Connecticut Department of Correction REV 1/31/09 

Inmate name: Inmate number: 
Facility/Unit: R

4,L
jb
OQOA

\ Housing unit: H Date: 
Submitted to: 

&ORTON 
Request: TX 9 ;aslcVtni? inaJ  io 
U £ SP1EP')E"Cbu41Sc# krrt S, I FirS4 Stre t) 1t:: U (,t fl b%, 3 

ike,f\ 

continue on back if necessary 
Previous action taken: 

continue on back if necessary 
Acted on by (print name): Title: 
Action taken and/or response: /y Xi77 /r iyj  

I iv K&o( V(L/ 7/w. 

continue on back if necessary 
Staff signature: Date: 



7 
Inmate Request,.. Form CN9601 

Connecticut Department of Correction REV. 1/1/08 

Inmate name: c\ YOUnA Inmate number: 
Facility/Unit: \ Housing Unit: H10 Date: 
Submitted to: 

Request:
r~llll 4-'54'k K -  'P11 LE&t 

st 
5trQk 'C  Msi A oS 4 3Jk u& u i i kcr 4 TO X't tOUTi HIi\ k ? 5Q  

continue on back if necessary 
Previous action taken: 

continue on back if necessary 
Acted on by (print name): Title: 
Action taken and/or response: 

/-2 ( 
I71V 

continue on back if necessary Staff signature: 
j Date: 
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Supreme Court of the United States 
Office of the Clerk 

Washington, DC 20543-0001 
Scott S. Harris 
Clerk of the Court 

April 29, 2019 (202) 479-3011 

Mr. Michael A. Young 
Prisoner ID #232802 
MacDougal CI 
4486 East Street South 
Suffield, CT 06080 

Re: Michael A. Young 
v. Carol Chapdelaine, Warden 
No. 18-7321 

Dear Mr. Young: 

The Court today entered the following order in the above-entitled case: 

The petition for rehearing is denied. 

Sincerely, 

- 4W ) - rL 
Scott S. Harris, Clerk 



Supreme Court of the United States 
Office of the Clerk 

Washington, DC 20543-0001 
Scott S. Harris 
Clerk of the Court 

April 29, 2019 (202) 479-3011 

Mr. Michael A. Young 
Prisoner ID #232802 
MacDougal CI 
4486 East Street South 
Suffield, CT 06080 

Re: Michael A. Young 
v. Vernon Oliver, Judge, Superior Court of Connecticut, Tolland Judicial District, et al. 
No. 18-8223 

Dear Mr. Young: 

The Court today entered the following order in the above-entitled case: 

The petition for a writ of certiorari is denied. 

Sincerely, 

mu" 4z- We 4 f ~ ml~ 
Scott S. Harris, Clerk 
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Co ut 

No. 
 

I&)L* 4:!e\sk, c0IH 4rE(nE1Ge&e/Ru1 E I4.3" 
c ce,roit \'DENTIAC IN HE 

SUPREME COURT OF THE UNITED STATES 

JM K&\ 1'10un5 
- PETITIONER (Your Name) 

VS. 

Vecn,i O'i EtJ)II RESPONDENT(S) 

MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS 
The petitioner asks leave to file the attached petition for a writ of certiorari without prepayment of costs and to proceed in forma pauperis. 
Please check the appropriate boxes: 

Petitioner has previously been granted leave to proceed in forma pauperis in the following court(s): 
Ob'4r covei  

s,Si 16 it  C&  A cv  r wc, urv" ck D P  eAs  
EJ Petitioner has not previously been granted leave to proceed in forma pauperis in any other court. 

U Petitioner's affidavit or declaration in support of this motion is attached hereto. 
U Petitioner's affidavit or declaration is not attached because the court below appointed counsel in the current proceeding, and: 
U The appointment was made under the following provision of law: 

Wi 

U a copy of the order of appointment is appended. 

"F4AVa\ TAAN-kn  I'111 
(Signature) RECEIVED "our5 

MAY 162019 
THE CLERK 

E
L  

O1JRt U.S. 



AFFIDAVIT OR DECLARATION IN SUPPORT OF MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS i, XA , am the petitioner in the above-entitled case. In support of 
my motion to proceed in forntzl panperis, I state that because of my poverty I am unable to pay 
the costs of this case or to give security therefor; and I believe I am entitled to redress. 
1. For both you and your spouse estimate the average amount of money received from each of the following sources during the past 12 months. Adjust any amount that was received 

weekly, biweekly, quarterly, semiannually, or annually to show the monthly rate. Use gross 
amounts, that is, amounts before any deductions for taxes or otherwise. 

Income source Average monthly amount during Amount expected the past 12 months next month 
You Spouse You Spouse Employment $_DDD $_ R $ cO 

 Self-employment $_DOD 
$_________ $_c)Oco) 

 Income from real property $ J)1 b 
$_________ $ aw $________ 

(such as rental income) 

Interest and dividends $ 0 0  $ ). oc $_________ Gifts 

 Alimony 

 Child Support $ DXX' $_________ $_DJ2D $_________ Retirement (such as social $ 000 
$_________ $_________ $_________ 

security, pensions, 
annuities, insurance) 

Disability (such as social 
$_________ $_________ $_________ $_________ 

security, insurance payments) 

Unemployment payments $ D0D 
$__________ $_0_0D 

 Public-assistance $_ OO $_________ $ 
 

(such as welfare) 

Other (specify): 
 $_________ $_________ 

$_________ 

Total monthly income: D $ IDO 
$_________ 

 



2. List your employment history for the past two years, most recent first. (Gross monthly pay is before taxes or other deductions.) 
Employer Address Dates of 

Employment 
Gross monthly pay 

$ DO C 
$ 
$ 

List your spouse's employment history for the past two years, most recent employer first. 
(Gross monthly pay is before taxes or other deductions.) 

Employer Address Dates of Gross monthly pay Emplornent 
$ 

$ 
How much cash do you and your spouse have? $ \) t.

7 
 Below, state any money you or your spouse have in bank accounts or in any other financial institution. 

Type of account (e.g., checking or savings) Amount you have Amount your spouse has 

$ 
List the assets, and their values, which you own or your spouse owns. Do not list clothing and ordinary household furnishings. 

0 Home 
Value_________ 

O Motor Vehicle #1 
Year, make & model _________ Value _________ 

O Other - real estate 
Value_________ 

0 Motor Vehicle 42 
Year, make & model___________ Value ___________ 

o Other assets 
Description \NCA  
Value______________ 



State every person, business, or organization owing you or your spouse money, and the amount owed. 
Person owing you or Amount owed to you Amount owed to your spouse 
your spouse money 

$ $_ \oiE 

State the persons who rely on you or your spouse for support. For minor children, list initials instead of names (e.g. "J.S." instead of "John Smith"). 
Name Relationship Age 

Estimate the average monthly expenses of you and your family. Show separately the amounts paid by your spouse. Adjust any payments that are made weekly, biweekly, quarterly, or annually to show the monthly rate. 

You Your spouse 
Rent or home-mortgage payment (include lot rented for mobile home) 
Are real estate taxes included? 0 Yes 0 No Is property insurance included? 0 Yes 0 No 

Utilities (electricity, heating fuel, water, sewer, and telephone) 

Home maintenance (repairs and upkeep) 

Food 

Clothing 

Laundry and dry-cleaning 

Medical and dental expenses 
$ 



You Your spouse Transportation (not including motor vehicle payments)  
Recreation, entertainment, newspapers, magazines, etc. 
Insurance (not deducted from wages or included in mortgage 

Homeowner's or renter's 

Life 

Health 

Motor Vehicle 

Other: 
 

Taxes (not deducted from wages or included in mortgage payments) 
(specify): 

 

Installment payments 

Motor Vehicle 
 

Credit éard(s) 

Department store(s) 

Other: 
 

Alimony, maintenance, and support paid to others 
Regular expenses for operation of business, profession, or farm (attach detailed statement) 
Other (specify): 

Total monthly expenses: 
 



Do you expect any major changes to your monthly income or expenses or in your assets or liabilities during the next 12 months? 

0 Yes X No If yes, describe on an attached sheet. 

Have you paid - or will you be paying an attorney any money for services in connection with this case, including the completion of this form? CK Yes 0 No 

If yes, how much?000tec 

If yes, state the attorney's name, address, and telephone number: 
nit tL6 Ec1 

33 Orn 'Ste€4e.0 kt jei C7Dll1 

Have you paid—or will you be paying—anyone other than an attorney (such as a paralegal or a typist) any money for services in connection with this case, including the completion of this form? 

El Yes El No 

If yes, how much? 

If yes, state, the person's name, address, and telephone number: 

Provide any other information that will help explain why you cannot pay the costs of this case. 
€(cwSe.. KI  1b NA N'Et4r p45i-  5'/ 1tRSckr'~A CUvTY1'Htj 

\
w4 Ow Fo C re r"VIoMTEt41 o5 Syn €. 

I K6 CkOLE 'LUSUfL fl5')jv\  
lo t 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on: MOM 3 , 201 

o#,~r1qJUCA IIAOCRA(  11 111 
(Signature) 

ct 1 etlJ'3 otQ( 
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UNITED STATES"SUPREME 

dAEL A. YOUNG 

 CAROL CHAPDELAINE 
V. T 

 

18-7321 

MARCH 

 MION R!'R"RUIE 

2019 

6 DERATI0N ON 
PERSONAL RECOGNIZANCE PENOING"FINALITY" 

"NOW'.'. .ëomes petitioner already 
'HONORABLE'Court"SUPREIE .CHIEFrJuStice"IRuTh BADER GINSBURG1 Uflder11RULE 36.3(a),(b) for 
"EI€RGENCY' ' th declaration iiiiinediate" NLARG T"on'IS0NIL RCoGNIZANCE"Peflding"MY' 
"FINALITY"ifl abàve"ENT]TLED"matter... In furthei tupport thereof as foIlow..__- 

RECEIVED 
ERROR OF"FACIIThL"LAW" MAR 262019 

I. "OJRRtJPT"STATE COURT'RE\TIEW" 11,E CLERK 

1. "YES'.'. .As I"DENY"the"RIGHT"to remain"SILEIqI"the"PROPER"standard of"LEGAL"review here 
exceeds way"BEYOND"the cionstitutional"LIMITATIONS"of"OBSTRUCTIONIST"Oliver"NISOJNDUCTED" 
Planko"NISAPPLICATION'.' . '.'EE"triál court 11-13-14 transcript 3:16-cv-1720(AWr)[Doc.20]"FOUND" 
at12. . '.'YES'.. ,. In egregibus"NON"compliañce"THIS CASE"is much"MORE"consistant with state court 
"SUPREME AUTHORITY"confinnation set forth by State v.LaFleur 307 Conn. 115. . . In that it"FAILS" 
to conform to"RUTh PS"of"FEDERAL"constitutional"LAW in light of" CHIEF' T. 
ROGERS"supervisory alignnent"HOtDING"with"TBIS"coiirts"cHIEF"Justice"ROBERT A. KATZMI½NN"panel 
"LAW OF CASE"in U. S .v.Dhinsa 243 F.3d 635. . . Consistant with"(YTIIER"circuit decisions"FOtJND"jn 
U.S.v.Vasques-Chan 978 Ft2d 546:tJ.S.v.Spinney 65 F.3d 231 :and U.S.v.Dinkane 17 F.3d 1192... 
"YES'.'. .Making"PROPER"subect of the"vACATtJRE"apprOch that' MUST"provide i.iiiinièdi'ãte réliéf 
"RIGHTS NOW"with"NO"furtljier"ACTUAL INJURY" 1!! 

................... . .. ROR .OF'FARERING .................................................................... 
II. ".ODRRUPT"STATE (XXJRT JURY SELECTION 

2. As"YOU1tknow I have bee"DflqIED"access to"ALL"meaningful jury. selection transcripts, audio 
recordings, and"MY RIGHTS'lto"ANY"disclosure as "NECESSARY" for"PROPER"preparation and 
presentation of"MY"notior challenging this" ILLEGAL"selection procedure' ALL"in"VIOLATION"of 
28 S1867(f) . .So'.'. .Jut recertly mid-January 2017 over 3 years latter I"FINALLY"obtained 
"ONLY"LThiITED"transci -ibedi access to[T:8-14-13/8-.15-13]"S"3:16-.cv-172O(AWT)[Doc.2O]"AGAIN" 
at12  ... Also worth"NCYTING'.'. Simultaneous with"MY"2-23-1 7 state court" ILLEGAL"jury selection 
challenge an"OBSTRtJCrIONIT"Oliver"DIscAPDED"filing 3:1 6-cv-1 720 (AWT) [Doc. 21 ]at1'" 
[EXHIBIT 71 . . . Here"ML" (AWr) pleding"DENIALS"with"PRruRE"case"DIsNIsSALs"were"M"entered 
upon the docket in , a 2-23.-17 after hours"PARTY'.'. .3:16-cv-1720(.AWT)[Doc.14],. 13::16-cv--1.744(AWr) 
and 3:l6-cv_1798(Ar)[ Doc _13]''' . 

1 


