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Was The ARIZ.ONA STATE. GOURTS decision that the absence

OF the ratitioners +rial counsel dwringtwo comeiet Cntical Stages”

OF the 1118l did not veauire auto mahic yeversal of the Petitioners
~ GORVIGHION, In GONBUGE Wit relevant deciaiong of this courds

Holdings: " IF AN ACCUDDED COUNSEL T5 ALSENT QURRING A
*CRITICAL STAGE OF A PROCEEDINGS” REVERAAL- 0F Tre. CONVICTION

16 AUTOMATIC”
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LIST OF PARTIES

[ 1 All parties appear in the caption of the case on the cover page.

[VI” All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:

TE STAIE OF ARIZDNA
ARIZONA ATTRKNEY GENERAL. Ja5EX T, MAZIARZ

MARICOPA COLNTM ATTORNTM: DIANE MELOCHE
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix to

the petition and is

[ ] reported at ; OF,
[ ] has been designated for publieation but is not yet reported; or,
{ ] is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ 1 reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

['{For cases from state courts:

The opinion of the highest state court to review the merit appears, at ¢

_Appendix _& A tothe petltlon and is gy Ol 22
[4reported at ey, . . CReAZE =t
[ 1 has been designated for pubhcatlon but is not yet reported; or,
[VY"is unpublished.

The opinion of the STATE T Al Cour4— court
appears at Appendix _B  to the petition and is
[ ] reported at _ NQ, CR. ZoU WHtSvo -0 . or,

[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.




JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ ] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix .

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. ___A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[”(For cases from state courts:

The date on which the highest state court decided my case was Ql_l_&m,
A copy of that decision appears at Appendix .

[ﬂFA ti ely pletltlon for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

(united $1BHE8., V. CronIC , Yits. LS. LUS 1a5A 104 5.6t 2039, & Led 24. [agH)

Prejudice: 16 Presumed € evidence, Shows an alosert of counsel ducind a
"Crclicall Saae’ of A ProCeedines, 8nd feveraal ot +he Condictinn 18

AMOMAtic. .
2 '
(nied Sates vvhete LG uSs ot a1 )

Rentical S1A%8” 5 ane. tiwerle an acenssed okds ae. lost ae
vresevved.

5 (ARz. CONST ART IL Seb 23
The naiht + 8 Jud Shall remain nvialaste:

FOr the CrnMes nwhich 3 Sentnce. of 30405, 0F MBI 1S Albherzes) hd
(Au, An dectiese Srall enid Hne rakht © & JuN of oeldes Penels |
ard 4he 2Ame Shall render a Verdict

*(FrencH v. Tones .cAb 2002.322 £ 43

Clearltd established rederal tany . reauires aum mahe eversal of 8 GVICTo
thCotnsel 15 absent duning 8'critical Sa9e” of A Phcesdinds,

° (ARiZ-Rules Crim Pruc. Rule 321 (2))
NEW atlesed wimch 1 rue, s wisuld Prababld Chanoe, Hhe. Canvicion.

o (SuPrtme, Courd Rule QH.[.(A\\
The Catird MaY consdet A Glain €0 Nt among the. Aneaslions
Presented but evident fram the (eenoet.

T (80H Amendment) |
Ther ranT T The ASSIstAnce. 68 Counsell

5. (9:5 US.C. 51257 (A) )



STATEMENT OF THE CASE

(1 on 0612613, THe PetiItioner was Yound Suity on Court one: Poasesion of & dandenouse,

For 3418, 3 CBss 1w Felovied. Count twd: Possession of 3 ndrcadic druga for Sale,
d Cla5d two feloney . and Count Cive: Poseeasidn of MArauwna, A CIA]S Siy felaney,

(21 on 03(02[13, 1He Petitioney Was serienctd 10 15715 YRS. N 4he State POSH.

31 under 4hes NRIZONA SIETE CONSTALTON . Arhical 1w, secTion 23, the PoHHONer
wWas afforded 85 3 right 8 Twelve, Person Turd, For thd Changes (£1. tklosliz.py-s)

T on oLlisls. 1he PeTHIBNErS Counsel was Buseat for 4He ARI8 LR T whslz P02

BT The Peduiioner feauested 1o have the aid of hws counsel befores Procecding wih
WHh the trial, but the oourt dened the reauest 5ta+HnaCTids 16 NOT AN

15508 . 0r V1ght that & dereadanT has 1o aacee 7 (R Ty sbhishz, PR)

[€1 1In 1he absente of the Petidontrs Gounsel.the tnal Proceeded. and the Court
reduced the Peit{ONELS , tiuely

& Pefodn JUCY 1o the Q128 of 4n QKT Permn Ty,
R, oLl ¥R :
(7T on oG Lialia ., cobnsel was ddan absextt for the tRal.& T, tlrlz .z )

[1 on 0710419, arter the trial, ithe pedrtioner racieved a tedter from
hie trial counstl &tating that he was “IntenTionvally "dheserTt for +he

A0 davs of the FElTTioners trial. and e trisl Judae news of the. (BAsen
0F his Bdences. Ex 1 nonce ars)

(41 on o7liL114.(under rule 32.1.€) 0F the ARIZ R CRIM.P)
ihe PETITIONAr Sent 40 the Sufernr CorT Ams new) evidence [Perimion K1.3)

The courT found 1ot the PeAtticnecs claim woss not colarable (... sl P3)
And dtsmiased the Petitionens Past ConvicTiora. Hindind 0O L amerd Violptm |

(161 on 12164019 The, Cobet of BPPeals found Mo eCCe IN e Aemal DE Cooneel
clatm . and dented Celdef MD. 121518 P.a-12) -

(17 THe Arzond Sufreme CourT deviied review . (ord. ml‘zs\\ﬂl)
13 geconsideration wes demesed b the AnZons Sueeme ol (p2lo1l1a)

r\‘ﬂ TS COURT vinwd has Junisdiction bndec 22 B.S.C . 91259 e\ 0 Decide
IF the Qetihionar was dented he sth Bmendment (&RT o counsel.



REASONS FOR GRANTING THE PETITION

M The record SuPPorts The neut avidenc e as 10 fraving +ha+ the PetihiNess
counset was absent doring a “Critical 3t3ae” of the trial. 3nd once this

£act 15 e51ablisHed, This court has held that Prejudice 18 Presumed and
the CoUrt need nat tnasive, mta the redsom For counsel’s absence.

St Yunited S1a468 V. Cronic, 466 US. LH8, 659, 184 5.0T. 207A.%0 Led . tf@
st

ore ereserved or lost, ape 2lunited Sfaies v.white Yl U.a. 711,720

BELCUASE tHE PEtIHONe, Crivmes AuTherized 3 Sentence oF 3nYLArS ki
8w, he Was GIVEN 3 TWelVe Peraon Ty ba Vignt.

s6e *(arizora constittion gritical Twd . Sectir 23) Tnis Naint 1as 16+
on the tenth day of the tkial N the abseNCE oF HIS Cobnsel,

The record refiects that the new exidencd showsing ok +he,
Petitinners cobnsed was abstrd durnng a crdical slaae” 1 true

revesal 15 tnere fory, QO BRNC. (Crome 1alss SEEYFrench V Tonts, At ,
2003, 532.F. 3d 430)

This court has held that a "érincal S{age, 15 6Ne Lihere, an ACCLS3EA ¢ Mu;\tﬁ
TGt

[ 0NCe the new tVdence, under KRz fUSCrm. erec. ruie 32.( () eroved the,

LN ervor of denial of the Petitiners Counatd dunng a“critea Stame

Presudice was demanded 40 be Presumad witin et \fu%her INauir m
she Siate courk alifed states v. Crovie)

(Al T he, s1a4e Courts decision 15 ciearis n conflicT with relevant 2ecisinns
| fdm thes ooord.

(251 T;his coiet shatld consider 8 Plan ecror oF the Cetidionel 6™ ameso
fram endent of the retord “(supreme. caurt Rule. 244 &)



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Wuaa/uo/_a// /OMW@WCO

Date: J7 -20- /q’




