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QUESflON(S) PRLSH4TED 

Whether Petitioner's Foujteenth Amendment. right to a. fair and impartial trial was violated 
'then the proseatftr elicited false testimony from the victim and allowed the victim to give false 

answers to ()teshons posed to her by defense counsel? 
Whether Petitioner's Sixth and Fourteenth Amendment rights to effective assistance of 

counsel and to present evidence in his defense were violated when hizr. 

SithclthmOne Thai counsel failed to reqiS a mistrialafter the prosecutor misled 
defense counsel and the court during opening statement that the vidim's shter would 
tQth1 h  and recited her purported testimony, but never produced her as an actual wtes. 

Suhetaim TWo That counsel failed to properly utilize the victims prior inconsistent 
stzdeni€tttsto impeach her credibility. 

Subciaim Three: Thai counsel failed to obtain exculpatory documents from the Office of 
Community Services ((CS) regarding an thve$igalion ía complaint of physical abuse 
which led tiCS officials to conduct routine visits with the victim and her siblings at their 
home mid school bt4.en March andApnl of2009. 

Subciaiin Four That counsel failed to call witnesses to testify at trial who  were present 
during the times of the alleged offenses and who would have testified that petitioner 
could not have lured the victim in a mom and rape her six times without their 
knowledge. 

tkirfljyc: That counsel refused to permit petitioner to testify,  in his own defense, 
after counsel failed to call any of his witnesses, and he insisted to counsel that he wanted 
to provide a itonal explanation for the Use accusation made against him by the 
victim - 

Did the Slide present sgflicient evidence to support. the finding of guilt in this case? 

4).1's the Petitioner deprived of his Fourteenth Amendment. right to a fair trial based on the 
accumulation of errors committed (living his trial? 
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ri MIT IA 

SUPREME COURT OF THE UN1TEI) STATES  

PEII11ON FOR WRIT OF CERITORARI 

Petitioner reqecthiiIy prays that a writ of certiorari issue to review the judgment below. 

OPINIONS BELOW 

[XJ For cases from federal courts: 

The opinion of the United States court of appeals appears at. Appendix B to the petition 
and is 
X] reported at Docket ShJfl!Z7S C 

( j has been designated for publication but is not yet reported; or, 
[ J is unpublished. 

The opinion of the United Sties district cowl appears idAppendix D to 
the petition and is 
[X] reported atUSDC No. 6:16-CV-12t or, 
J has been designated for publication but is not yet reported; or, 
[ } isunpublishect. 

[XI For cases from state courts: 

The opinion of the highest state court to review the merits appears at 
Appendix C attached to the writ of habeas corpus as Exhibits 91" and "17" to the 
petition and is 
[X] reported at Sthte Romero. 1I7So3d9I92OI2-2747tO5/17/I3) cc 
[1 has been designated for publication but is not yet reported; or, 
[ I is unpublished. 

The opinion of the court appears atAppeadix C attached to the writ of habeas corpus 
as Exhibits 17'  and ' 15" to the petition and is 
IX j reported at State v. Romero, 98 So3d 433 (LaApp 3 Cit. 2012)(unpublisheift or, 
( has been designated for publication but is not yet reported; or, 
[ I is unpublished. 



I1iJt!ThfliuTIE.I 

[31] For cases from federal courtc 

The date on which the United States Court ofAppeals decided my case 
was December 26, 201& 

[X] No petition for rehearing was timely filed in my case. 

[ ] A timely petition for rehearing was denied by the United States Court of Appeals 
on the following 'Me: mid a copy of the order 
denying Mieaiing appew at Appendix 

[ ] An extension of time to file the petition for a 'writ of certiorari was gmnted to and 
including (date) on _(date) in 
Application No.  

The jurisdiction of this Court is invoked under 28 U.S.C. § 1254(1). 

[X] For cases from state court-,  

The date on which the highest late court decided my case was July 31, 2015. 
A copy of that decision appeas at Appendix C attached to the writ of habeas corpus 

Exhibits "11" and "17'. 

[ ] A timely petition for rehearing was thereafter denied on the following 
date: 

_______________________• and a copy of the order denying rehearing 
appears at Appendix 

] An extension of time to file the petition for awrit ofcejtionc-i was granted to and 
including - _(date) on .__.(date) in Application 
No. 

The jurisdiction of this Court is invoked under 28 U.S.C. § 1257(a). 



CONS UTUT1ONALAD STATUTORY PROVISIONS INVOLVED 

Fifth Amendment 

Fourteenth Am en&n eat 

Sixth Amendment to the United States Constitution 

La. C.Crf. Art, 928 
La- Code Evi& Art. 607(D)() 

La Code Evid, Art. 613 

La. R.S. 14:42(A)(4) 



STATEMENT OF THE CASE 

1. Course af Proceedings 

Petitioner was indicted on September 2, 2009, with six counts of aggravated rape (La R.S. 

14:42(AX4)). Petitioner plead not guilly- on September 24, 2009. Petitioner was found guilty in a 

bench trial on July 19, 2011, On August 11, 2011, Petitioner filed amotion for new trial alleging the 

verdict was contrary to the law and evidence- The trial court denied the motion on August 18, 2011. 

Petitioner was sentenced to six (6) concurrent life sentences at. hard labor without benefit of parole, 

probation or suspension of gerutence. 

On Febnianj 6, 2012, Petitioner's direct appeal was filed in the Third Circuit Court of Appeal. 

On March 3, 2012, Petitioner submitted a pro se Supplemental Thief alleging two assignments of 

errors,  (1) insufficient. evidence. Additionally, the physical evidence introduced to support the alleged 

victim's testimony was (1) inconclusive as to the occurrence of rape, and (2) the trial court committed 

patent error for the trial court not advising Petitioner of the two year limitation period to file an 

application fbi post-conviction relief On October 3, 2012, Petitioner's convictions and sentences were 

affinned &ctc v Romero, 98 So3d 438 (La. Ap). 3' Cir. 2012). Petitioner then applied for a 

reconsideration on October 5, 2012. The Thrd Circuit Court of Appeal, however denied rehearing on 

November 14, 2012. Slate v. Rorner4 No. 12 00031-KA, Petitioner's Writ of Certiorari to the 

Louisiana Supreme Court. was flied on December 14, 2012- Discretionary review was denied on May 

17, 2013- Slate a rel. Ran era v Slate, 117 So.3d 919 (La 2013). 

On February 25, 2014, Petitioner filed an Application fir Post Conviction Relief ('PCR") in the 

district court. On Mach 12, 2014, the trial court dismissed the Wit pursuant to La. C.CcP. Art. 928.1 

On March 20, 2014, Petitioner filed a. notice of intent to seek supervisory wzits to the First Circuit 

Court of Appeal. On March 26, 2014, Petitioner flied his Supervisory Writ., which was denied on July 
La, 10EM Art. 928pnv1dc's that jt]he ipplicatbxt may be dimiSed withoit ainanswcr if the application fthls to 
&Bege a dcdm which, if eLtabIithd, would entitle the p re1idi 
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29, 2014- On August 14, 2014, Petitioner filed an Application for Supervisory Writ in the Louisiana 

Supreme Court, which was denied on July 31, 2015. 

2. Fads of the Offense 

The LonisianaThird Circuit Court ofAppeal summarized the facts of the underlying offenses in 

petitioner's initial appeal, as follows: 

At trial, the victim, Lii, testified that her birthdzte is October 31, 1999, making 
her eleven years old at the time of trial.' For the two-and-one-half years preceding trial, 
Li'. lived with her grandmother. Prior to that time, she resided with her mother, the 
Defendant, stxu she calls "Drey" for a year and a half until the State removed her 
from her mother's custody and placed her with her grandmother. 

L.T. testified that daring the time she lived with her mother and the Defendant, 
she was sexually abused or raped. Lii confinned that she had talked to (0(25), 
doctors, her grandmother, her mother, her nanny, and Ms. Nicki fl-ow Heats of Hope 
about die incidents. L.T. described the first incident as follows: 

A He told me to go in the room because we was going play a game, and 
I went, aid he turned the lights off, and he locked the dour, and he pushed 
me on the bed, and he pulled his pants down, aid he pulled mine's down, 
and he held me down, and he - I don't know how to put this - he stuck 
his prostate into my vagina 

1.1 testified that after the Defendant did this, she went into the bathroom and 
washed herself off as he instructed her to do. She noticed 'white stuff' and blood 
coming out of her vagina According to Lii, this occurred six times. When questioned 
how she knew it was six tines, she replied, "[bjecause I can resneniber? 

According to Lii, this incident occurred in her mother's and the Defendant's 
bedroom while her sister and two brothers were in living room. When asked where her 
mother was, Li', replied that she was an exotic dancer at a. strip club. She worked 
nights and returned home at 2:00 or 3:00 in the morning. While her mother was at work, 
Lii stayed with the Defendant. Hotwver, her nanny, Candida, would occasionally day 
with her: 

The second incident was described by Lii as follows: 

I was coming out the bathroom, and I went into my room, because 
we had two bathrooms, and I went into my room to get my clothes from 
taking a bath, and he was in the room and locked the door and turned the 
lights off and did what he did the lint time. 

This incident took place in the "kids,  room" while her brothers and sister were in 

2Ar.ruju4eclby U. fl 4&1844(W), the iriithdsof the fmijes involvSare used taprctel.thevidirn's id'sdity. 



the living room. The Defendant stopped when his brother, Sean Romero, knocked on 
the door. L.T. testified that the Defendant left to talk to his brother in his bedroom and 
L-T- went into the bathroom. 

L.T. recalled another incident that occurred when she was in the bathroom. The 
Defendant entered the room, turned off the lights, pushed her on the floor, and "did what 
he did." After he left, she got into the tub and "washed [herself] out" "[b]ecause [she] 
didn't feel right." Her mother was not at home when this incident occurred. 

Li testified she recalled another incident when she was in "the room by 
[herself] looking for clothes from [her] mamma's box." The Defendant entered the 
room, turned off the lights, and "did what he did all the other times]' When he left the 
mom, the victim cleaned herself in the tub. Lii continued that "this" occurred about sir 
times, including a. time when she and Drey were alone and her siblings were not at 
home. According to LT, adults were not present in the house when the incidents 
occurred. Li' testified that the incidents occurred only at the house on Graceland. 

Li testified that she never told her mother because the Defendant threatened 
her and she was scared. L.T. testified she eventually told her grandmother that "[key" 
put his prostate in her vagina. Her grandmother ailed, "you're not a virgin anymore?" 
andL.T. said "no."L.T.'sgranàn other then called Ms. Katie.3  

L.T. testified she had bruises on her aims and legs which she did not show to 
anyone. During April and May, she wore a jacket (a goldish/browu South Pole jacket) to 
school despite the hot weather On cross-examination, Lii testified her mother did not 
ask her about why she was wearing a.jadet because "the was too MI of chugs." L.T. 
testified her sister inquired but L.T. did not tell her why. 

On cross-examination, L.T. testified that she first reported that these incidents 
occuawd six or seven times, but when she could not remember the seventh incident, she 
maintained that the incidents occurred six times. Lii testified that when the incidents 
occurred, the tried to push the Defendant off her. L.T. testified she tried to scream for 
help but the TV or music would be too loud for the others to hear her. 

Lii testified on cross-examination that the did not tell anyone that an incident. 
occuned on May 13, 2009. Nor did she recall telling anyone that she had no bleeding as 
a result of the incidents. She also testified the could not recall when her mother went to 
a. d-ug raliab program, but she recalled she was therefor approximately two weeks. She 
testified that she did not recall telling anyone that. this did not happen while her mother 
was in rehab. (it, Li's grandmother, testified that she had a. conversation with L.t 
that prompted her to call police. L.T. told her that the Defendant raped her sir times. 
L.T. told G.T. that while her mother was away she went in the room with the Defendant 
and he closed the door and turned up the music. He pulled her pants down and his pants 
down and "put it in her." LT. said the Defendant put his legs over hers and held her 
aims so she would not move. L.T. said the Defendant told her if she said anything he 
would kill her mother. When the incident was over, L.t washed herself off in the 
bathroom because she felt duty Although G.t initially testified that L.T. did not talk 
about anything coming out of her body, after being shown her 2009 written statement to 
the Abbeville Police Depaffinent, the recalled that L.t told her the had not bled but the 
had slimy stuff coming from her body. G.T. testified the called Katie McConnell from 
OCS and Ms. McConnell came and questioned Li'. 

3 11 appears the victim was referring to Katie McCconell frem OCS. 



Dr. Myrlain Hutchiusm the coroner for Vermilion Parish, examined the victim 
on June 18, 2009. She testified that the physical examination of the pelvic aid vulvr 
area. was normal but the victim hymen was not intact She testified that this can remit 
from any penetration. According to Dr. Hutchinson there was no way to tell how long 
the hymen had been missing. 

On cross-examination Dr. Hutchinson confirmed that some women are horn 
without a hymen. She was thither asked, "Isn't it also a fact that hymens can be injured 
or completely lost through certain activities? Playing, sports, things of that nature can 
cause damage to the hymen?" to which she responded, "If there is a penetration, it can 
happen." Dr Hutchinson confirmed that the found no evidence of any tears, lesions, or 
scan in the victim's vaginal area. She was asked if she found this unusual; she 
explained that it was nonnal not to see any of this after the passage of a month. Dr. 
Hutchinson fuither explained there would be no scars unless there was a iujor tear; the 
loss of the hymen would not result in tears, but it could cause bleeding. 

Dr. Hutchinson was asked if the found it unusual that there was no bleeding. She 
explained that the would not expect to find bleeding because "usually penetration like 
this will heal like in six, seven days!' When asked whether it was unusual to have no 
bleeding with the loss of the hymen, Dr. Hutchinson stated, "11 can bleed, but in some 
cases they don't bleed." 

Dr. Hutchinson was asked what the victim reported to her Her records stated, 
"He hold my hands hack, put his thing in front, no back, nor in the mouth, no finger, 
locked the dour, turned off the lights. Sister was trying to get in, and she couldn't conic 
inside the town." The numes wrote in the report that the last occurrence was on May 13, 
2009. 

On redirect examination, Dr. Hutchinson was asked whether the injury was 
consistent with sexual abuse considering the history that was provided and the results of 
her exatirnthon; she responded that it was. 

LTis mother, LT., testified that from March 31, 2009 through May of 2009, she 
lived on (Iraceland Avenue with her four children and the Defendant. The Defendant 
kept the children while she worked it a strip club from approximately 5:00 p.m. until 
2:30 or 2:45 am. Her living anatgement with the Defendant ended when she went to 
jail on May 13, 2009. According to TI, during the time she lived with the Defendant, 
the victim did not complain of sexual abuse. 

On cross-examination, fl testified that she entered rehab at the end of April or 
beginning of May, and she was there for a week. She testified she was S home for 
approximately a week before her arrest and during that time she did not work. During 
that time, the children were left alone with the Defendant if TI had to go somewhere  
such as the store. 

T.T. was questioned about Mother's Day (May 10th) weekend that year. She 
testified that the children s&re S her mother's house on Friday and Saturday, and she 
and the Defendant picked them up on Sunday. According to tT., on Sunday (Mother's 
Day), they went to the Defendant's mother's house with the children, and he was not left 
alone with the children that day. On Monday, TT. got a call saying that the victim was 
sick at school. OCS picked her up and brought her to the hospital. tT. was also at the 
hospital because she had been in a car wreck that day. According to Ti'., the Defendant 
brought the children to his mother's house. L.T. left the hospital with the Defendant that 
night without seeing the doctor because it was tiling too long, and the was feeling 
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better According to T.T, the Defendant took L.T. to his mother's house with the rest of 
the children. 

T.T. was released from the hospital nid went home that night after purchasing 
medication for L.T. T.T. and the children went to bed, On Wednesday, T.T. was 
wrested, OCS picked up the children when they got off the school bus and took them to 
tt's mother's house. it confirmed that fnmi Friday to the date of her arrest, the 
Defendant was not alone with the children. According to TT, she leaned of LT.'s 
allegations against the Defendant on the day before Father's Day in 2009 while the was 
incarcerated it testified that during the time she and the Defendant lived together, 
she did not see any signs of abuse. 

On redirect examination, T.T. acknowledged that she was under the influence of 
drugs in April of 2009 which may have made it difficult to actually perceive what was 
going on. She also confirmed there were times when the was out of rehab and not 
employed at the Paradise Club that she may have been gone from the home shopping or 
out with friends late at night: 

Q. Would there have been opportunity -- like you said, you went to the store 
-- where Diondre was left, Mr. Romero, was left alone with the children? 

A. Uli-huh (FPygfl) 

Q Would there have been tines that you went out with the girls or out 
with your friends late at night to arntlier dub at that point in time? 

A Maybe. Most likely. 

Q. Most likely? 

A Yes, mthun. 

Q. Would this have been during the hours that would have been 
similar to the hours that you worked? 

A. Yes, 

T.T. was asked whether she thought it was odd that L.T. wore R. coat to school 
during the mouths of April and May. She responded that the did not find it odd because 
LT told her that it was because she was cold in her classroom. 

Nicolette Joseph of "Heats of Hope, the Children's Advocacy Centei' testified 
she interviewed LT on June 24, 2009- The recording of the interview was played 
during the trial- In the interview, the victim said that while her mother was at work 
(from 7 pm. to 2 am.), the Defendant would tell her to come wee because he had 
something for her. He put his "thing" in her; and when her sister attempted to open the 
door, he would tell her they were playing. L.t said this occurred in her mother's room 
after the Defendant closed and locked the door. According to Lii, the Defendant put 
his "thing" in her six or seven times when she was nine 



L.T WAS asked what happened the tint time he did this, and L.T. responded that 
after the Defendant did this, he told her to go wipe herself She said white slimy duff 
came out of her "flower." She said his "thing" touched the inside of her "flower!' She 
said she newt told anyone about whit he did because he had told her on more titan one 
occasion that he would beat her. 

During the incidents, Li'. said the Defendant would grab her inns and legs and 
put his "thing" in her "flower" after he had taken her clothes off aid put them on side of 
the bed. When he put his thing in her "flower," she said it made her feel nasty mid it 
would twit her "flower!' She said his legs would move around, and he would move his 
"thing in and out. He would stop (she didn't know why), and he would then make her 
use the bathroom. 

Li'. said this would occur in the dark, and she said she never saw the 
Defendant's "thing." She said this occurred a few months before the State took her away 
from her mother, She would wear ajaket to cover the bruises on her wrists and long 
socks to cover the braises on her ankles. According to Li'., no one else has ever put 
their "thing" in her "flower." 

Near the end of the interview, L.T said her mother was in rehab for a couple of 
weeks, and dining that time, they stayed with the Defendant. The Defendant's brother, 
his girifliend, and baby dayed with them dining this time. L.T. said the Defendant did 
not tthtch her "flower" while hermother was in rehab. 

Katherine McConnell testified for the defense. She wi* the caseworker with the 
Department of Children and Family Services who worked with L.T. She conducted an 
interview on June 17, 2009. She continued that during the interview; L.T dated that 
her mother was in drug relish only days before OCS became involved and that white her 
mother was in rehab, the Defendant raped her six or seven times over a period of six or 
seven days. Ms. McConnell recalled that Lt told her that right before OCS took them, 
the Defendant would make her go in a room away from the other children and would 
make her have sex with hint. 

&auv. Romero., 2012M0011, Pgs. 3-10 (La.App. 3 cit 2012)(unpublithed) writ denied 2012-2747 

(LaOS/il/fl). 



ER I) 'C I wtr L%LLC42A1 J[S)i 

I. REASONABLE 

Petitioner's right to a fair trial was violated when the state failed to correct the victim's false 

testimony. 

A state must "refrain from improper methods calculated to produce a. wrongful conviction.!' 

Berger it United Stat a, 295 U.S. 78, 88, 55 &Ct. 629 (1935). The Louisiana. Supreme Court "has 

repeatedly stated [that) strategical misconduct which affect averdict will not be tolerated and will result 

in reversals of convictions." State it Green, 416 So.2d 539, 54142 (La. 1982). "Deliberate deception 

of a court and jurors by the presentation of known false evidence is incompatible with 'rudimentary 

demands of justice." Mooney v Ydohan, 294 U.S. 103, 112, 55 S.Ct. 340, 342, 79 L.Ed.2d 791 

(1935). Justice is also offended when the state allows false evidence to go uncorrected. 14. See also 

CRies t Moi7ion4 386 U.S. 66, 87 Sn. 793,17 L.Et2d 737 (1967). "A State may not knowingly use 

false evidence, including false testimony, to obtain a tainted conviction" and this principle "does not 

cease to apply merely because the false testimony goes only to the credibility of the witness." Napue v. 

j* 360 tES. 264, 269, 79 S.Ct. 1173 (1959). "A lie is a. lie, no matter what its subject." Id. at 270, 

79 &(X 1173. 

L.t repeatedly gave false answers to tpiettions posed to her by both the state and defense. The 

attorneys knew that L.t's testimony was contrary with her initial statements made soon after the 

accusations arouse. Neither the defense nor the state made an effort to correct L.T.'s false testimony. 

Specifically, L.t made false statements when L.t was asked if she used "the word tlotwr" in refer to 

her vagina. L.T. replied "Huh-nh ('No')." (ftp. 15). The state knew L.T.'s answer was Thlte, because the 

state possessed the report of Ms. Nicolette Joseph where L.T. told Ms. Joseph that Petitioner "put his 

thing in her flower!'Id. This report shows L.T. using the word "flower" at least six times in reference to 
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her vagina hi. 

Strategically, the state allowed L.T. to deny eves- using the word 'flower" in reference to her 

vagina, because M.. Hulin intended to portray the child as more mature and intelligent fbi' her age. To 

make Lt's tettiinony more persuasive, the eleven-year old child pretended to poess the ability to use 

sophisticated words. For example, Li'. found it relevant to impress upon the trial judge that she had a 

Lamimer job as a "coiietologist" (Th p. 10) and that her mother "was an exotic dancer..." (ft p. 14). 

L.T told the judge the was "sexually abused" when Petitioner "thick his prostate into my vagina" ('ft 

p. 12, 13). In fact, Ms. Hulin complemented L.T. on her ability to use "big words" especially an "adult 

word" like "prostate" (Tr. P. 12,13). 

L.t's pretentious use of "big words" only lends support to Petitioner's position that the child 

was coached in her testimony. When Li'. was initially interviewed on June 17,, 2009, by Ms. Kathryn 

McConnell' L.T. did not tell Ms. McConnell that Petitioner "sexually abused" her and "stuck his 

prostate into [her] vagina." Rather, she told Ma McConnell that Petitioner "put his thingy in my 

private" (Ex. p.  36). When Li'. Was interviewed on June 24th, Ms. Nicolette Joseph' made a note of 

the child's vocabulary. Ms. Joseph, recalled that L.T. first stated that Petitioner "put his thing in her," 

then said that he "put his thing in her flower" (Ex. p.  50). 

'lire dramatic change in L.t's vocabulary over the two year period strongly suggest the child 

was "coached" for trial. NonSbele, L.T. lied to the judge when she answered "Huh-nh ('No')" to the 

state's question of whether she used the word "flower"  to refer to her vagina The state also knowingly 

allowed Ut to answer falsely to questions posed to her by defense counsel. For example, Mr. Rowe 

asked L.T. if she ever told anyone that the alleged incidents of sexual abuse "occurred over a period of 

six to seven clays." (Fr. p.  21). L.T. answered "No" to the question; however, during an interview with 

ocs caseworker, Kathryn McConnell L.T. stated "Petitioner did this to her for a period of 6 or 7 days." 
4 Ma Kiithryn McConnell wcst for the Office of C'ximunity 8'nice ('OC3'), 
S Ma Joqth i a fcnisic inte-vi ewe- with the children Advocacy Catt. Tr. p. 66. 
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(FJ,c. p 36). 

When Mr. Rowe asked Ut if she ever told anyone that the last incident occurred on May 13, 

2009, L.T. answered "No" (fl p. 22). However, when L.T. was examined by Dr. Myriam Hutchinson 

on June 18, 2009, the doctor's nurse noted the "last occurrence May. 13,2009." (Fit. p. 47). Dr. 

Hutchinson reaffirmed at trial that the "last occurrence" was 'May 13, 2009" (IV. p. 46-47). Then when 

Mr. Rowe asked L.T. if she ever told anyone that Petitioner made her "go into a room and have sex 

with him ... just before 0(25 removed" her from her home, L.T. answered "No" to counsel's question. 

('It p. 22). Ms. McConnell noted during the interview the "child stated that this would only happen 

when her mothar ... was at work" and "when her mother checked herself into a drug rehaly facility days 

before 0(25 became involved." (Ex. p. 36). Ms. McConnell also testified that L.T. told her the incidents 

occurred only days before OCS became involved (it p. 73-74). 

Ut denied telling anyone that the locked the bedroom door, but Petitioner kicked it down ('ft. 

p. 22). Ms. McConnell, hover, noted that L.T. "stated that one time she locked the door while she 

was getting dressed so Petitioner could not go in, but he kicked the door in and got to her anyway." (Fit. 

p. 36). Ut knowingly gave false answers to questions posed to her by the state and defense counsel. 

The attorneys knew that L.T.'s answers were false. The slide had aduty to correct L.T.'s false testimony. 

This Cowt must reverse "if there is any reasonable likelihood that the false testimony could 

have affected the judgment of the jury." Id. (quoting United su.asi'. Agurr,  427 U.S. 97, 103,96 SAN. 

2392, 49 L..Ecl2d 342 (1.976)). All false testimony pollutes a trial, making it difficult for the judge or 

jury to see the truth. No lawyer ... may knowingly present lies to the judge orjury and sit idly by while 

Opposing counsel struggles to contain this pollution of the trial. .Nlxt'. *lsltacide, 475 U.S. 157, 166, 

106 S.C. 988. 89 LEcL2d 123 (1986) ("Although counsel must take all reasonable lawful means to 

attain the objectives of the client, counsel is precluded from taking steps or in any way assisting the 

client in presenting false evidence or otherwise violating the law"). 
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The state's duty to correct Lt's false testimony is not discharged merely because defense 

counsel knows and the judge may figure out that the testimony is fuse. Where the state knows that a 

witness has lied, she has a constitutional duty to correct the false impression of the facts. See Napue, 

360 U.S. at 269, 79 S.OL 1173; Qf Restatement (Third) of Law Governing Lawyers § 180(2)fl997X"ff 

a lawyer has ojfrrnd testimony or other evidence as to a nzateñal isnie offlict and comes to know ofits 

falsity,  the layer must ta/ke tasonable w.medlal measuws") Ms. Hul in, as an Sficer of the court, had 

a. special duty commensurate with a state's unique power, to assure that this defendant received afair 

trial. It is as much [her] duty to refrain from improper methods calculated to produce a wrongihl 

conviction as it is to use every legitimate method to bring about. one." Berger Y. (Iniled &dex,  295 

U.S. 78,88,55 S.Ci 629,79 LEd. 1314 (1935). 

Petitioner has established a "reasonable likelihood" that LT.'s false testimony adversely 

affected the verdict. If the presiding judge had understood that the victim lied about waking the prior 

statements, there is a "reasonable likelihood" the judge would have had a reasonable doubt regarding 

Petitioner's guilt '11w; the states failure to correct Lt's false testimony adversely affected the verdict 

Because Mt Hulin allowed the victim to repeatedly give false answers to questions posed to her, the 

convictions in this case cannot stand. 

IL REASONABLE 

Ineffective Assistance Of Counsel. 

Petitioner was deprived of the effective assistance of counsel as guaranteed by the Sixth and 

Fourteenth Amendments to the United States Constitution. 

"In all criminal prosecutions, the accused shall .. have the Assistance of Counsel for his 

defence." The Sixth Amendment has been made applicable to the States under the Fourteenth 

Amendment. See Gideon v. Wainwright, 372 U.S. 335, 345, 83 &Ct. 792, 797, 9 L.Ed.2d 799 (1963). 

The "Assistance of Counsel" means the "effective" assistance of counsel. See, e.g., &.ridrJand Y. 
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Washington, 466 U.S. 668, 687, 104 act. 2052, 80 L.Ed.2d 674 (1984). Under the Sht*land 

standard, a reviewing court must reverse a conviction if the petitioner establishes: (1) that counsel's 

performance fell below an objective standard of reonableness under pn.wailing professional norms; 

and (2) counsel's inadequate performance prejudiced defendant to the extent that the trial was rendered 

unfair and the verdict suspect. Slridthmd, 466 U.S. at 687, 104 S.Ct. 2052. "The benchmark for 

judging any claim of ineffectiveness must he whether counsel's conduct so undermined the proper 

functioning of the adversarial process that the trial cannot be relied on as having produced a just 

resnit." Stth*Ian4, 466 U.S. at 686, 104 5121 2052. Counsel's error must have been "so serious as to 

deprive the de1ndant of a fair trial, a trial whose result is reliable." Stridciand, 466 U.S. at 687,104 

Sfl. 2052. 

With respect to prejudice, the Strickland test does not merely question whether the outcome of 

the proceeding would have been different, but also looks at whether the verdict, was fundamentally 

unfair or unreliable. Lac*JsaM v. Frewell, .506 U.S. 364, 113 S.CI 838, 122 L.Ed.2d 180 (1993). The 

Supreme Court has also recognized that "the right to effective assistance S counsel ... may in a 

particular cawed be violated by even an isolated error of counsel if that error is sufficiently egregious 

and prejudicial Murray Y. Carrier, 477 U.S. 478, 496, 106 S.Ct. 2639, 2649, 91 L.Ed.2d 397 (1986) 

(citing (baited Rates v. Crank, 466 U.S. 648, 657 n. 20, 104 S.CL 2039, 2046 n. 20, 80 LEd.2d 657 

(984). 

Deficient Perfonnance 

'Dial counsel zierfonuance was deficient in that he: a) failed to file for a mistrial after the state 

misted the defense and the court during opening statement that the victim's sister would testit', reciting 

the purported testirnociy, but never produced her as a witnes*ç b) failed to impeach the victim with her 

print inconsistent statements; c) failed to obtain exculpatory evidence from the Office of Community 

Services (0(25) of prior investigation regarding physical abuse where OCS conducted routine visits 
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with the victim mid her siblings at their home and school between March aid April of 2009; d) failed to 

call witnesses that would testify they were present during the times of the alleged offenses and that 

Petitioner could not have lured the victim in a mom and Tape her six times without their knowledge; 

and e) refused to permit Petitioner to testify in his own defense to provide a rational explanation for the 

false accusation made against him. 

Prejudice 
a) Mistrial 

The state misrepresented to the court and defense during her opening statement that she would 

call the victim's sister, De'Shante, to "testify there were times where Mr. Romero made the children go 

to the park and leave the residence while he was alone with [L.TJ" 6  ('1k p. 7-8). Ms. Hulin, however, 

did not SI De'Shante to testify it a witness. None of the witnesses who testified, suggested Petitioner 

made De'Shante and her brothers go to the park so he could be alone with Li'. See Mate Y. Smith, 554 

So.21 676 (La.I989Xstate is prohibited from intentionally referring to, or arguing on basis of facts 

outside record.). 

Ms. Huhn never intended to call De'Shante to testily. The state only used the opening statement 

for an opportunity to create the false impression that "opportunities" existed when Petitioner was alone 

with LT in the house. During closing and rebuttal arguments, Ms. Hulin's clarified her intent to 

mislead. Specifically, the state inteijected that Petitioner "had ample opportunity because he was left 

alone with this child"; however, no evidence was presented to support the state's argument. (it p. 80). 

The state also misled the court during her opening statement that L.t's mother, Tabatha1  Turner, 

would testi& that she left L.T. alone with Petitioner while she served a jail sentence in May of 2009 

('It p. 7). Contrwily, Lt and her siblings were placed in the custody of their grandmother, (Joldie 

Turner, when Tabatha went tojail. ('It p. 12, 27, 52). 

6 Petiticutr will continue to i-efcr to the vIctim as 
7 Ik4iticmwwiI1 cu)tinueta refer toLt'smc4hr as 9abatha.' 
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Petitioner tight to a fair trial was violated when the state rested her case without calling 

De'Shante as a witness. The state's comments in an effort to create false "opportunities" where 

Petitioner and L.T. could have been alone, makes it mote egregious because it is iwsumed  the opening 

statement in a case is sensitive. A state's opening statement is meant to be an objective zrnmwy of the 

evidence that the prosecution reasonably expects to produce. Frathr v Cupp, 394 U.S. 731, 736, 89 

S.Q. 1420, 22 L.F2d.zd 684 (1969). Ms. Hulin intimating that the would call the victim's sister to 

tett' and failing to put her on the witness stand was blatant deception. See U..t Y. Murrah, 888 F.2d 

24 (5th  Cit 1989)(ptrjudicial for state to promise jury he would produce witness and no witness was 

called.). 

The fiiihue of Petitioner's counsel to request amhtiial or to object to the state's improper and 

Prejudicial comments "so infected the trial with unihirness as to make the resulting conviction a denial 

of due process." Donnelly v DeC7*riMofaro, 416 U.S. 637, 643, 945.CL 1868,40 L.FA24 431 (1974). 

Thus, the trial court must reverse petitioner's convictions. 

b) Impeachment Evidence 

Thai counsel, Jan Rowe, was ineffective by failing to properly utilize the victim's prier 

inconsistent statements fbi impeachment purposes. 

It is recognized that "impeachment of a witness is 'singularly important, and that -reports or 

[documents] can be essential to the impeachment efforts of the defendant when such material relates to 

witne*' testimony."Jendrsv. (lnitedslales 353 U.S. 657,667,77 SEt, 1007, 1013, The Court went 

on to state: 

Every experienced trial judge and trial lawyer knows the value for impeaching purposes 
of statements of the witness recording the events before time dulls treacherous memory. 
Flat contradiction between the witness' testimony and the version of the events given in 
his reports is not the only test of inconsistency. The omission from the reports of facts 
related at the trial, or a contrast in emphasis upon the same facts, even a different order 
oltreatment, are also relevant to the cross-examining process of testing the credibility of 
a witness' trial testñnony."Id. U.S. at 667, S.O. at 1013. 
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The allegations of sexual and physical abuse were made about a. month after the victim and her 

siblings were placed in the custody of their grandmother, Goldie Thmer. They initially told Goldie that 

Petitioner physically abused them; then L.T. allegedly revealed that Petitioner lured her in a. room 

where he raped her on six or seven occasions. (loldie then called Katherine McConnell, a. caseworker 

with the Office of Community Service, who in turn reported the alleged incidents to the Abbeville 

Police Department. Ms. McConnell then interviewed (ioklie and the children on June 17,2009. (Ex. p. 

35-38). The next day L.t was examined by Dr. Myriam Hutchinson. (EX. p. 47). On June 24, 2009, 

Lii was interviewed by Nicolette Joseph, a forensic interviewer with the children Advocacy Center 

(Ex. p. 49-51). They took written statements from (oldie, Lii, and her siblings. 

L.T.'s testimony was contradicted with her statements made to the pollee, Ms. McConnell, Dr. 

Hutchinson and Ms. Joseph. Thai counsel, however, failed to establish the proper foundation for 

introducing and impeaching LT.'s with her prior inconsistent statements. "A witness' credibility may be 

impeached by the use of a prior inconsistent statement, but the witness must first be asked about having 

made the statement in a. question which gives the substance of the statement and names the time, the 

place and the person to whom the statement was made." Sun v. DawL' 498 So.2d 723, 725 (La. 1986). 

La. Code Evid. art. 613 requires the witness's attention first be "fairly directed.-to the 

the witness has been given the opportunity to admit the fact and has failed distinctly to do so." State v. 

&wbanlç 872 So.2d 1049, 1051 (La 4/23/04). 

Defense counsel did not effectively utilize the prior inconsistent statements to impeach L.t's 

credibility. Before Mr. Rowe questioned Lii about statements the made prior to trial, counsel was 

required to lay the requisite foundation. The questions did not clearly name the persons to whom Li'. 

gave the statements to. Mr. Rowe simply asked LT did she "ever tell anyone" without naming any 

specific person. In any event, L.T. had to know that the statements counsel made reference to were 
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those she made to the above twined individuals.  

When L.T. was asked whether she ever told anyone the last incident occurred on May 13. 2009, 

she answered "No" (ft p. 22) L.T.'s answer was inconsistent with the date given to Dr. Hutchinson's 

nurse. 1k Hutchinson testified that her nurse noted the "last. occurrence" was "May 13, 2009" (Th p. 

4647) and (Ex. p.  47). L.T. also answered "No" when counsel asked her if she ever told anyone that 

Petitioner made her "go into a room and have sex with hint ... just before OCS removed" her front her 

home. ('It p. 22). Ms. McConnell, however, noted in her report the "child stated this would only 

happen when her mother ... was at work" and "when her mother checked herself into a drug rehab days 

before OCS became involved." (Ex. p.  36). Ms. McConnell also testified L.T. told her the incidents 

occurred only days before OCS became involved. (Th p.  73-74). 

Moreover, L.T. denied telling anyone that Petitioner kicked the bedroom door down when she 

locked the door ('Fr. p. 22). Again, her denial was inconsistent with the statement the told Ms. 

McConnell, that is, L.T. "stated that one time she locked the door while she was getting dressed so 

Petitioner could not go in, but he kicked the door in and got to her anyway." (Ex. p.  36). 

The impeachment of L.T.'s testimony was "singularly important" as the was the prosecution's 

key witness. The value of L :i'. 's prior inconsistent statements were highlighted by her repeated denials 

of having made the prior inconsistent statements. The trial judge was unable to properly evaluate L.T.'s 

credibility because trial counsel never presented the judge with the actual reports containing L.T.'s prior 

inconsistent statements nor did counsel identify the person by name to whom the statements were 

made. 

In our adversarial system of justice, a defendanEs right to effective cross-examination is an 

essential safeguard of flict-finding accuracy. It is "the principal means by which the believability of a 

witnem and the truth oftheir testimony are tested." Davis P. Athslca, 415 U.S. 308, 316,94 S.Ct. 1105, 

39 L.Ed.2d 347(1974). 
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This case was entirely dependent on the testimony of an eleven-year-old victim. Petitioner's 

right to the constitutional safeguards of a. fair trial was denied by his attorney's failure to adequately 

comply with the guidelines set forth in La Code Evid. Art. 613, towards impeachment of her 

credibility. When the victim denied making the prior inconsistent statements, counsel should have 

exposed her ihlse testimony. Simply presenting the reports to the trial judge for his review would have 

made a significant difference. The judge may well have had a reasonable doubt as to Petitioner's guilt 

had laid the proper foundation for impeachment of L.T.'s testimony with her prior inconsistent 

statements. 

Considering the inconsistencies in L.T.'s testimony and her denials of having made inconsistent 

statements, it is not difficult to imine that the outcome of the verdict was "unreliable." Thus, 

Petitioner's convictions cannot stand. 

c) Prior investigation 

11-ia] counsel was inefiSive in failing to obtain reports from the Office of Community Services 

(OCS) regarding an investigation of complaints of physical abuse of the victim and her siblings, which 

led OCS officials to conduct random visits with the children at home and school between March and 

April of 2009. 

"A lawyer who fills adequately to investigate, and to introduce into evidence, evidence that 

demonstrates his client's factual innocence, or that raises sufficient doubt as to that question to 

undermine confidence in the verdict, renders deficient performance." Had Y. Goma, 174 F.3d 1067, 

1070 (0 Cir. 1999)(holding that counsel's failure to review key documents corroborating defense 

witness's testimony constituted deficient performance) Lord Y. Wood; 184 F.3d 1083, 1095-96 (9th  Cit 

1999) (holding counsel's Thilure to call key witnesses whose testimony undermined the state's case 

constituted deficient performance). 
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The Office of Community Services (OCS) received a. complaint sometime in March of 2009, 

alleging Petitioner physically abused the victim and her siblings (De'Shante, De'Quan and B.randale). 

The complaint led to an investigate where OCS conducted random visit to the children's home and 

school between March and May of 2009. Had Petitkmer's attorney obtained the results of the OCS 

reports, counsel would have fbtmd there was no evidence of physical abuse. The reports would have 

cast doubt on die victim's subsequent allegations of sexual abuse. 

The allegations of physical and sexual abuse did not come about until a.month dIer the children 

were placed in the custody of their maternal grandmother, (]oldie miner, (fl p.  27), when their mother 

('9'abatha") went to jail. ('lit p. 52). Ms. Goldie contacted OCS caseworker, Katherine McConnell, 

regarding the children allegations. Ms. McConnell interviewed Ms. Goldie and reported: 

Ms. Thrner stated that she was it home talking to her four grandchildren about what 
their life was like before they were placed in sit custody in May. The children began 
telling her that Petitioner., was physically abusive towards them. The kids told her that 
Petitioner used to yell it them and hit them a lot. [Lt] said there was something she 
thought she tell her about. Then [L.T.] told her that right before OCS took her, Petitioner 
would make her go in a room away from her siblings and make her have sex with him. 
[L,t] said that Petitioner had sex with her 6 or 7 times. 

p. 36. 

When Ms. McConnell interviewed the children, the victim alleged that Petitioner lured her in a 

room, took off her pants, held her down by her ankles, and raped her. The victim said the tried to fight 

Petitioner off', but "he would just push down her legs and hold them." (Er p.36). In Ms. McConnell's 

report, she noted L.T. stated she wore a. really big jacket to school, during this time, to hide the bruises 

around her wrists that were left as a. result of Petitioner holding her down. (Ex. p.  36). LT also said 

Petitioner beat her siblings with curtain rods. Ibid. 

De'Quan told Ms. McConnell that 'Petitioner would put him and his siblings on their knees and 

hit them." (Er p. 37). Four-year-old Brandale reportedly told Ms. McConnell that Petitioner used to 

make them get on their knees and hit them with a pipe. (Ex. p.  38). Petitioner, however, denied the 
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allegations to OCS caseworker, Amber Wilkinson, but instead, told her the children's grandmother, 

(loldie, is making [LI'.] ... say that he raped her. (Pa. p.  39). 

The trial court prohibited the attorneys from introducing or making rekrence to the children's 

allegation of physical abuse. The judge stated he was "disregarding all allusions or references in the 

interview to other crimes or bad acts by the defendant." ('lit p.  70). The children's allegation of physical 

abuse, however, were relevant in light of the previous investigation by OCS officials between March 

and May of 2009; became OCS officials did not fmd any evidence of physical abuse. If there was any 

truth to the complaint of physical abuse, the OCS officials would have noticed marks, bruises or scars 

on the children body. Thus trial counsel should have obtained the initial OCS reports which were 

exculpatory and relevant to impeach the victim's allegations of physical and sexual abuse. 

The Confrontation Clause of the Sixth Amendment to the United States Constitution gives the 

defendant the right to impeach a witness for bias, interest, or coiruptiou. See La. Code Evict. At 

607(D)(1) State v. Senegal, 316 So.2d 124 (La1975). The right to expose L.t's motivation for 

making unfounded allegations of physical and sexual abuse are both proper and important functions of 

the constitutionally protected right of cross-exauiinatiou. State v. Nash, 475 So.2d 752, 755 (La. 1985); 

State v. Chester, 724 So.2d 1276, 1286 (La12J1/98, 528 U.S. 826, 120 S.Ct. 75, 145 L.Ed.2d 64 

(1999). Even though the allegations of physical abuse contained in the OCS reports of June 17, 2009, 

(Ex. p. 35-42), may constitute "other crimes or bad acts" of die defenchnt, the judge could not 

arbitrarily deny him the right to use such evidence to impeach the victim's credibility regarding her 

unfounded allegations of sexual abuse. 

The historical notes under paragraph (in) of La. Code Evid. Art 607(D)(1) states that "[fit is 

somctimes the case, in criminal cases, that an accuseda constitutional right of confrontation militates in 

favor of admitting evidence arguably otherwise inadmissible under established rules. In such cases 

deviations from the rules stated in this Paragraph may be necessary." (C Davkv. Alaska, 415 U.S. 308, 
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94 act. 1105, 39 Lfl2d 347 (1978); flambws v. MLvsissi1p1, 410 U.S. 284, 93 act. 1038, 35 

1Ed2d 297 (19731 

The failure of Petitioner's attorney to obtain the initial reports of the OCS investigation of 

physical abuse was objectively unreasonable and prejudicial to his confrontation ,ightc 'The fact that no 

reported evidence of physical abuse was Ibund during the OCS investigation, is sufficient to undermine 

the victim's credibility regarding her subsequent claims of sexual abuse. 

Had counsel obtain and presented the trial judge with the initial reports of the OCS 

investigation, the judge would have been incline to discredit the victim's allegations of sexual abuse. 

The fact that counsel did not obtain and introduce as impeachment evidence the initial OCS reports, 

prejudiced Petitioner's rights to confront and effectively cross-examine the victim's credibility. Other 

than the victim's missing hymen, there was no physical evidence (such as tears, lesions, scars, marks or 

buries) to establish beyond a reasonable doubt that this nine-year girl was raped six or seven times. As 

such, counsePs deficient performance prejudiced Petitioner's constitutional rights and undermined 

confidence in the verdict. Thus, the court should reverse petitioner's convictions. 

4) Subpoena Witnesses 

Thai counsel also failed to call witnesses who were present during the times of the alleged 

offenses who were wilting to testify that Petitioner could not have lured the victim in a room and rape 

her six times without their knowledge. 

Petitioner has maintained that he did not sexually abuse his girlfriends nine-year-old daughter 

(Lt) Nor did he physically abuse L.T. De'Shante, De'Quan or Brandale. When Petitioner learned 

their was a warrant for his arrest for the rapes, he voluntarily went to the police station. He voluntarily 

waived his Miranda right# and gave a statement to the police. The officer who conducted an interview 

with Petitioner noted Petitioner was "questioned as to if anything took place between himself and 

S See fltdu9..44Wp,n, 384 U.S. 436,86 S.M. 1602,16 LE&2d 694 (1960 
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[L.'Ej, Mr. Rotu em was adamant nothing took place." (Et p. 45). 

The officer reported that: 

Mr. Romero stated he could not believe the child had said that about him, the only thing 
he can think of is Goldie must have told her to say that about him. When I asked about 
this Mr. Romero stated Thbitha's mother and (Lt's) grand-mother does not like him and 
she doesn't want him to be with (LT.'s) mother.... The only other thing he can think is 
the [child's] boyfriend.... Mr. Romero said he couldn't believe that but he knows it is not 
him having &x with that child." 

See  Ex. p.  46. 

When Petitioner was interviewed by OCS caseworker, Amber Wilkinson, on June 25, 2009, he 

again denied the allegations of physical and sexual abuse (Ex. p. 39). While Petitioner was awaiting 

trial in a prison facility, he sent numerous letters to his court-appointed attorneys? (Ex. p.  55-74). In his 

letter to Mr. Melebeck, Petitioner asserted his innocence and stated "I did not do that crime, and I 

would like to know why Fm still being held in jail." (Ex. p.  55). He requested a speedy trial and to send 

him the State discovery file so he could "see whats been said and where this supposedly have taken 

place, then J can inform you with the information on where I was at the time we how my relationship 

was with the victim, are why I believe these allegations was said against me." Ibid. 

After Mr. Melebeck withdrew from the case and Mr. Rowe was reassigned to represent 

Petitioner, be provided Mr. Rowe with a list of witnesses he wanted subpoenaed to testify in his 

defense. (Ex. p.  59-60). Mr. Rowe then sent a letter to the Clerk of Court on June 13, 2011, requesting a 

subpoena be issued to the following people- Zilda Romero, Richard Braile, Michael Romero, Amanda 

Duhon, Shawn Romero, Misty Blanchard, Candida Thmer, and Tabatha limier (J 
- 

75-76). Mr. 

Rowe, how.wet; did not call these witnesses to testit'. Thus, Mr. Rowe's failure to call these witnesses 

"fell belowan objective standard of reasonableness." Sfrh*Itmd, 466 U.S. at 688, 104 S.O. 2052. 

The testimony of Michael Romerd°  and his common-law wife, Axnanda. Duhon, would have 

9 Mr Melebeck was initially appointed to represent petitioner, but withdrew frcrn the ease due to a c3flfluct of interest, 
and Mr. Rowe was assigned aspdition&s cainsei. 

10 Michael Romtro is p ctiticn&s brcther. 
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impeached the victim's credibility regarding her allegations that petitioner lured her in a room and 

raped her "6 or? times while she was 9 yews old," (Ex. p 50), "for a period of 6 or 7 days," (Ex. p. 

36), between April and May 13z  2009. L.T. reportedly told OCS caseworker, Kathryn McConnell, the 

incidents "would only happen when her mother ... was at work" and when "her mother checked herself 

into a. drug rehab futility days before OCS became involved." (Ex. p.  36). However, Michael and 

Mi anda. would have testified they were staying at Petitioner's house and took care of the children while 

their mother was in drug rehab and sometimes when their mother was at work prior to the time she 

went in rehab. They would have testified that Petitioner could net have been alone with L.T. when they 

were babysitting them. 

Petitioner received a. letter from Ms. Duhon sometime after trial wherein she inquired about 

why his attorney did not call her to tesfiJY She stated in her letter: 

"I was writing about why your lawyer didn't let me testify. I didn't even get a. paper to go 
to court. I don't think he did a good job being a lawyeL III would of got my chance to 
testify 1 would of told them that me and Michael was at your house everyday. I tnle 
sure that them kids did their homework, took a bath and I cooked everyday. When 
Thbatha went to Re-hub we was their. You never was alone with them girls. When she 
was in Re-hab on the weekends the boys went to their graudrn a!s house and the girls 
went to there friends house. Even when Thbatha worked as at exotic dancer I was their. I 
made sure them kids got up for school and got on the bus. Well I hope I get my chance 
to testify in court. Well keep your head up." 

SeeEx. p. 37. Petitioner then contacted Ma Duhon and asked her to provide him with a. sworn affidavit 

which Ms. Duhon promptly provided. (Ex. p. 7879).hl 

Ms. Duhon stated that she and Michael stayed at Petition&s house and took ewe of L.T. and her 

siblings while their mother was in a drug rehabilitation facility. Ms. Duhon stated that she would 

sometimes come to Petitioner's house and ft*e care of the children while their mother working at the 

strip club. She cooked for the children; made sure their schoolwork was completed; made them take 

their bath; woke them up for school; and made sire they got on the school bus. 
11 Pctiticn,&shrc4her, Midiad Rcvwo, just. recently provided petitioner with m  affidavit to confirm whatAsnandastated 

in her affidavit. See Exhibit I & 
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MR. Duhon liuther noted in her affidavit that Petitioner's other brother, Shawn Romero, and 

Tabatha's sister, Candith 'Ilirnet; came to Petitioner's house when 'Labatha was in the rehab facility 

Candida has taken care of L.T. and her siblings several times when their mother was a work. 

Ms. Duhon made clear in her affidavit that Petitioner could not have hired LT in a. room and 

rape her six times on six or seven occasions without her knowledge. If the children had been sexually 

or physically abused, Ms. Duhon would have noticed mans and bruises on the children body: 

When L.T. testified at Petitioner's trial, she acknowledged Petitioner's "brother and his 

girlfriend" stayed at the house and "slept there sometimes, but they didn't live with us." (it p. 23). L.T. 

also mentioned her "nanny" (Candida Thruer) who would "sometimes" babysit the children "off and 

on" when their mother was at work. (it p.  14). Moreover, L.T. testified that Petitioner's brother 

(Shawn. Romero) was at the house doting one of the alleged incidents ('ft p.  17). 

'the state asked L.T. was anybody present in the house when the first and second incident took 

place- LT. indicated "mJy sister and my two brothers" were present in the living room at the time (Tr. 

p. 14 & 16),12  She also testified that "my sister, my two brothers, Drey, and me," ('lit p.  18) were at the 

house "another time" --or the third time - when petitioner allegedly raped her. (it p.  17). 

Petitioner told his attorney long before trial to subpoena Michael, Amanda, Shawn and 

Candida, because they were present at his house and could testify that Petitioner could not have lured 

L.T in a room and rape her without theirknowledge. Since Mr. Rowe did not call them to testify, LT's 

testimony regarding their presence during the alleged offenses could have only created a. negative 

intrence against Petitioner. See &alev. Barfidd, $1 So.3d 760, 772-73 (La.App. 3 Cit. 11/23/11) 

("evidence under the control of a patty and not produced by him was not produced because it would 

not have aided him!') 

The other people on Petitioner's witness list would have provided valuable testimony in his 

12 Acut&ig loLT., pthlktz&s frctht (Sean Rcnie'o) w asprnent during the second alleged irici&IL (Fr. p. 17). 
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behalf For example, Petitioner's mother, Zilda Romero, would have testified that Thbatha's sister, 

Candida Thmer, revealed that she was threaten by her mother, Goldie Turner, that if she (Candida) 

testified for Petitioner she would not have a. place to stay? Petitioner's mother and common-law 

husband, Richard Brailey, would have testified as character witnesses that Petitioner and Tabatha. has 

stayed at their house with the children, and they have never seen Petitioner sexually or physically abuse 

the children. 

Last, Petitioner's brother (Shawn) and his girlfriend, Misty Blanchard, would have testified as 

character witnesses that Petitioner has watched over Misty's children -- including her two daughters --

and they have never complained of any sexual orphysical abuse by Petitioner. 

Given the importance of the proposed testimony provided by Petitioner's witnesses, there is no 

logical reason for Mr. Rotw not calling witnesses to testify regarding the alleged incidents of physical 

and sexual abuse. Just because Petitioner's witnesses are family members does not justify a decision --

if that was counsel's reason - not to call witnesses with potentially exculpatory information. See Payd 

v. Holfi,u 261 R3d 210, 220 (2nd Cit. toOl)(counsel rendered ineffective assistance where he failed to 

call the defendant's mother at trial because 'Them [was] simply no suggestion in the record that there 

was any reason not to put [her] on the stan(]); Poindexter v. Booker, 301 Fe4Appr 522, 529 (6th Cit 

2008Xcounsel's failure to call alibi witnesses because of their "close relationships with [petitioner]" 

was unreasonable "because alibi witnesses often have close relationships with the defendant"); He!! v. 

Howe&. 757 ESupp.2d 720, 737 (ED. Mich. 2010)("[A] decision not to call an alibi witness based 

upon the alibi witness's close relationship with the defendant is not sound trial strategy because [ ] it is 

the nature of alibi witnesses that they typically have some sort of relationship with the defendant"); 

Luna v. Cwnbra, 306 E3d 954, 958, 961 (9Th  Cit 2002)(counsel provided ineffective assistance 

because of his failure to call defendant's sister and mother as alibi witnesses), amended by 306 F3d 954 
:4 Tahatha also inicrnS pcthkwie-  in letter that her mother 'told methat if I till want. to bay eanything to do with you 

that I will never seemy Idds again!' (Er p. 52) 
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(9th Cit 2002); andMadrig& v. Yates, 662 F.Supp.2d 1162, 1190 (CD. Cal. 2009)(holding that counsel 

rendered ineffective assistance because he failed to call the petitioner's brother as an alibi witness, and 

noting that "the mere fact that [the witness] was a family member does not render [counsel's] failure to 

present his corroboration of Petitioner's alibi harm less"). 

The Supreme Court held that a criminal defendant has the right to a "meaningful opportunity to 

present a complete defense." California v. Trombata, 467 U.S. 479,485, 104 S.Ct. 2528, 81 L.Ed.2d 

413 (1.984). "Just as an accused has the right to confront the prosecution's witnesses for the purpose of 

challenging their testimony, he has the right to present  his own witnesses to establish a defuse. This 

right is a fundamental element of due process law" Washington Y. Taos, 388 U.S. 14, 19, 87 5.0. 

1920, 18 L.Ed.2d 1019 (1967). 

Petitioner snflèred substantial prejudice as a result of his counsel's failure to call his witnesses 

to testify in his defense. Thus, this court should reverse petitioner's convictions. 

e) Right to Testily 

Petitioner contends that his trial counsel was constitutionally ineffective in not allowing him to 

testit' in his own defense after counsel refused to call any of his witnesses, and Petitioner insisted that 

lie wanted to provide the court with a rational explanation for wiiy the victim made the false accusation 

against him. 

It is firmly established in American jurisprudence that a criminal defendant has aright to testify 

on his own behalf. Rod v Arkansas, 483 U.S. 44, 49-53, 107 Sfl. 2704, 2708-10, 97 L.Ed.2d 37 

(1987). The Supreme Court emphasized that there is "no rational justification 11w prohibiting the sworn 

testimony of the accused, who above all others may be in a position to meet the prosecution's case[.]" 

Ferguson Y. Gemü 365 U.S. 570, 582, 81 5.0. 756, 763, 5 L.FA2d 783 (1961). Rooted in the 

Fourteenth Amendment's guarantee of due process, the compulsory process clause of the Sixth 

Am endm eat, and as a necessary corollary to the Fifth Amendments guarantee against self- 
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incrimination, this right to testilS,  is clearly one of constitutional magnitude and import. Rodc, 483 U.S. 

at 53 n. 10, 107 S.Ct. 2704; fonts,. Barnes,463 U.S. 745, 751, 103 Sfl 3308, 3312, 77L-Ed-2d 987 

(1983X 
 
defendant has the "ultimate authority to make certain fundamental decisions regarding the case, 

[such w] .. thetherto ... testif3, in his other own behalf.") 

"It cannot be reasonable trial strategy for an attorney to not honor his client's decision to 

exercise his constitutional right to testify, not because the advice not to take the stand is unsound, but 

because counsel must in the end accede if the client will not abide by the advice." United Stales v. 

Mulling, 315 E3d 449, 454 (5th Cit. 2002). "A defendant's personal constitutional tight to testify 

truthfully in his own behalf may not be waived by counsel as amatter of trial strategy." Id. 

At the dose of the State's case, it was obvious that trial counsel was not going to call any of 

Petitioner's witnesses, so he told Mr. Rowe he wanted to testify. Mr. Rowe assured petitioner that he did 

not need to testify becau.w  the judge would not find him guilty based on the inconsistencies in the 

victim's testimony.14  See e.g., Pavel 's'. Rollins, 261 Fi3d 210, 217-18 (2" Cit 2001)(Pavel's attorney, 

Meltzer, "decided not to prepare a defense for Pavel solely because he was confident that, at the dose 

of the prosecution's presentation of its evidence, the trial judge would grant Meltzer's motion to 

dismiss... "). 

Had Petitioner's testify in his defense, he would have testified that: 

That he and the victim's mother, mbathaTunier, were in a relationship for about two-and-a-half 
years prior to his arrest. 

That TSnttha and her four children stayed with petitioner and he treated them with respect and 
was like afatherto them. 

That the children had never before complained that petitioner physically or sexually abused 
them. 

That he voluntarily went to the police station soon as he learned about the warrant for his arrest 

14 In fa-L, It Rowe'stsia] trat.egy wasrnade dear in a 'brief thtnet' during opening dabErneri tardy solely on 
'saeral inconsistencies in the testimony that will be given to today some of whithmake the canmSion of this crime 
irnpothbIe, and wen certain thatthe Ccnrtwil rind that the defendant is not guilty.' (Tr. p. 8). 
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(Ec. 45). 

That he voluntarily waived his Miranda rights and gave a statement to the police (Ex. p 45). 

That he told the police officer that "nothing took place between himself and [L.T.](Ex. p. 45). 

That he acknowledged the statement. he gave to the police afficerthat "he could not believe the 
child had said that about him" and that "the only thing he can think of is Goldie must have told her to 
say that about him" because L.T.'s "grand-mother does not like him and she doesn't want him to be 
with [L.T.'s] mother" and that "[t]he only other thing he can think is the [child's] boyfriend" could have 
had sexual contact with L.T (Er p. 46). 

That he told OCS caseworker, Amber Wilkinson, "that he thinks that Goldie is making (L.t] 
say that he redh&' and that "[h]e denied the allegations." (Er p.40). 

That his brother (Michael) and his girlfriend (Amanda) stayed at petitioner's house and took 
care of the children the entire time when their mother was in rebut, and that his other brother, Shawn, 
also came to the house to visit. 

That the children Aunt Candida stayed at Petitioner's house and took care of them when their 
mother was at work,  

That there was no opportunity for Petitioner and L.T. to be alone in amom where he could have 
raped her six times. 

That when Petitioner and Thbatha. were confined in different facilities, while he was awaiting 
that, they corresponded with each other. In 0116 of 'Ibibatha's letters, the mentioned that when she told 
her mother (Goldie) that she was corresponding with petitioner, Goldie told her that if she had anything 
more to do with petitioner that she ('ithatha) would not see her children again (Er p. 52). 

That L.T. had a boyfriend, Damon Bessird, who petitioner suspected may have caused the 
trtuima to Lii's vagina (Ex. p. 39)and that lie made his suspicions known to his attorney in a letter prior 
to trial (EL p. 61-62)" 

That between March and May of 2009, caseworkers from the Office of Community Services 
(OCS) conducted random visits with the children it home and at school to investigate a complaint of 
physical abuse that someone made sometime in March of 2009. The OCS investigators obviously did 
not find any evidence of physical abuse (such as marts and bruises) on the children body at the time. 
Had the OCS found any sign of physical or sexual abuse during their investigation, they would have 
taken protective actions at the time.'6  The flict that OCS did not find any such evidence at the time cast 
doubt on the victim's subsequent allegations of sexual abuse. 

15 Pctàicncr also infcrrncd his att.cniey prior to trial that Tabatha had apressed ctracai that LT is not. a virgin due to 
ivapproriate b'thavicr with another boy. (Ex. p. 61-62). 

16 Abat a mcrith aftwthe thiIdraz waeplaoed in the wtm of their grandmctha (GddieTwn), they made 
allegaticcs thatpetitiawr hit than with airtain rods and apipe. (Ex. p. 36&38). 
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Petitioner's proposed testimony would office to create a reasonable doubt regarding his guilty. 

The entire trial was no more than a "a-edibility contests" with the victim being the only witness to 

teatif against Petitioner. Although her testimony was riddled with contradictions and shown to be 

inconsistent with her prior statements, the trial judge had no choice but. to accept her testimony because 

it stood uncontradicted. In any event, the prosecution's case against petitioner was not so weak as to 

excuse counsel's failure to call him to testify in his own defense. 

Petitioner had a constitutional right to explain his version as to why the victim would make 

Thise accusations agaInst him. The verdict may very well have been different, had the judge heard from 

the petitioner himself See Roc* Y. Arkansas, 483 U.S. at 52, 107 S.Ct. at 2709 (often in criminal cases, 

"the most important witness for the defense ... is the defendant himself"). Since trial counsel refused to 

call Petitioner's witnesses who would have provided exculpatory information, he was the only other 

witness who could have attempted to persuade the judge that he did not rape L.T. Indeed, "[w]here the 

very point of a trial is to determine whether an individual was involved in criminal activity, the 

testimony of the individual himself must be considered of prime importance." (lnitedSU4en Walker, 

772 E2d 1172, 1179 (5th Or. 1985). Under these circumstances, there is more than a reasonable 

probability that the result of the verdict would have been different. See St.ric*land, 466 U.S. at 694, 

104 3. (1 at 2068. 

In State t Hamj*an, 818 So.2d 720 (La 2002), the Louisiana. Supreme Court reiterated its 

conclusion on original hearing that "whenever a defendant is prevented from testifying after 

unequivocally expressing his desire to do so, the defendant has been denied aflindamental right and 

suffers prejudice. 

Thus, the court should reverse his convictions. 
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IlL REASONABLE 

brnifflcStcysXTh4sncg 

Petitioner asserts there was insufficient evidence to support his conviction'7, resulting in a 

violation of his constitutional right to the process as interpreted by the United States Supreme Court in 

v. Vwginia, 443 13.8. 307(1979). 

In fatten, the Supreme Court held that the due process clause guarantees a right to be free from 

criminal conviction "except upon sufficient proof—defined as evidence necessary to convince a trier of 

fact beyond a reasonable doubt as to the existence of every element of the crime?' .Tadcson, 443 U.S. at 

316. A habeas petitioner is entitled to relief under fatten "if it is found that upon the record evidence 

adduced at the trial no rational trier of fact could have found proof of guilt beyond a reasonable doubt" 

Id at 324. 

The only evidence offered in this case was the internal inconsistent and conflicting testimony of 

the alleged victim (L.T). 

L.T. gave inconsistent statements about the alleged rapes occurring while her mother was in 

rehab. When Katherine McConnell, caseworker, interviewed Li'., Li' claimed Petitioner raped her 

while her mother was in rehab. During her child advocacy center interview on June 24, 2009, however, 

L.T. staled Petitioner did not touch her while her mother was in rehab. At trial, L.T.retracted to her 

earlier position that something happened while her mother was in rehab and interjected she did not 

recall telling anyone nothing happened while her mother was in rehab. 

L.T. gave inconsistent statements regarding the last rape. Dr. Myriam Hutchinson, coroner, who 

examined L.T. testified L.T. denied telling anyone that the last rape occurred on May 13, 2009- L.T.'s 

mother, TI:, testified Petitioner was not alone L.T. between May 8, 2009 until May 13, 2009, when she 

was arrested- 

17 This issue was raised an direct appeal and erhauaed in theLcuisiana Supreme Coon. 

31 



L.t gave inconsistent statements about the time period in which the alleged rapes occurred. 

When L.T. first told her grandmother that she had been raped, LT. said she was raped while her mother 

was "stripping in the bars." On June II?, 2009, L.T. told her caseworker, Ms. McDonnell, that she was 

raped while her mother was in rehab, just days before OCS became involved, and that she was raped 

six or seven times over a period of six to seven days. On June 24, 2009, L.T. told the child advocacy 

interviewer, Ms. Joseph, the rapes occurred while her mom was at work, not while she was in rehab, 

and that one of the rapes occurred a few months before OCS took her and her siblings away. At trial, 

Li'. denied telling anyone that the rapes occurred right before OCS took her and her siblings. She also 

denied telling anyone that the rapes occurred over aperiod of six to seven days. 

L.t testified inconsistently about physical details of the alleged rape. she told her grandmother 

that she did not bleed. L.T., however, testified that the did notice blood after one of the alleged rapes 

and denied telling anyone there was no blood. During her June 24, 2009 interview with the child 

advocacy worker, L.T consistently called her vaginaher "flower" L.T., however, called her vagina her 

"cat" and denied ever calling it her "flower." 

Finally, the physical evidence was not conclusive of rape. There were no tears, no lesions and 

no sears. Dr. Hutchison did note that L.T-'s hymen was not present and that the absence of ahymen can 

be consistent with vaginal/penal penetration or malfoimation. Dr. Hutchison clarified that L.T. had "no 

hymen" rather than a. -damaged hymen." Dr. Hutchison further explained that some women are born 

without a hymen and she could not tell if L.T. was one of these women. Dr. Hutchison also testified 

that hymens can be injured or completely lost through certain activities, such as playing and sports 

activities. 

Although credibility determinations are normally reserved for the fact finder, credibility 

determinations may be erroneous when a witness's story "is so internally inconsistent or implausible on 

its face, that a. reasonable fad finder would not credit the witness's story..." Slate in the biters if 
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rw; 09-532 (LaApp. 3 Cit 10/01/09),21 So.3d 465,468. 

L.t's inconsistencies are especially troubling because they occurred so closely together The 

version of events L.T. gave her casetn1cer differed substantially from the version of events the gave to 

the child advocacy interviewer. The victim's inconsistencies was the only evidence offered to support 

the verdict which was not supported by the physical evidence. The evidence was clearly insufficient to 

convict Petitioner of the six counts of aggravated rape. 

JSC REASONABLE 

Cumulative Error. 

Petitioner urge the Court to consider the accumulation of errors. 

The United States Supreme Court has held that the combined effect of multiple trial court errors 

violates due process where it renders the resulting criminal trial fundamentally unfair, flamben v 

Mintsippi, 410 U.S. 284, 298, 302-03, 93 S.t. 1038, 35 L.Ed.2d 297 (1973Xcnbined effect of 

individual errors "denied [flanthenl  a trial in accord with traditional and fundamental standards of 

due process" and "deprived Chambers ofafairtrial"); see also Tay!ori'. Kentucky, 436 U.S. 478,487 n. 

15, 98 S.Ct. 1930, 56 L.Ed.2d 468 (1978X"[Tjhe cumulative effect of the potentially damaging 

circumstances of this case violated the due process guarantee of fundamental fairness...."). A 

cumulative en-or claim allows for relief when, although no single error independently warrants reversal 

or rises to the level of constitutional violation, the effect of multiple errors caused the defendant to 

suffer undue prejudice. flamben, 410 U.& at 290 n. 3,93 S. Q. 1038. 

Petitioner has maintained his innocence and insist that he did not rape L .T. Before Petitioner 

was sentenced to life in prison, he reminded the judge that, 'Pm being falsely accused of a crime that I 

did not do." (Sent.Hrg.p. 3). Be demanded to know "under what circumstances am I being convicted?' 

ThliL "Why am I being convicted? Under what evidence? What reasons?" ibM 

Petitioner suggest that his counsel's ineffectiveness contributed to the verdict in this case. The 
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record makes clear "there was a breakdown in the adversarial process" which rendered "the adversary 

process itself presumptively unreliable." United Stdesv. Cronic, 466 U.S. 648, 659, 104 &Ct. 2039, 

80 L.Ed.2d 657 (1984). See Wright v. Vim Patten, 552 U.S. 120, 128 S.Ct. 743, 746n. 1, 169 L.Ed.2d 

583 (2008)(per curimnrecognizing that Cronids presumption of prejudice applies "wtieii 'there [is] a 

breakdown in the adversarial process,' such that 'counsel entirely fails to subject the prosecution's case 

to meaningful adversarial testing' " (quoting Crank, 466 U.S. at 662, 659, 104 S.Ct. 2039)). 

Considering the cumulative effect and prejudicial impact of .all the errors committed during Petitioner's 

trial, this Court should apply Cronids "presumption of prejudice" standard and reverse Petitioner's 

convictions. 

CONCLUSION 

The petition for a writ of certiorari should be granted. 

Respectfully submitted, 

(Sign atewe 
DIONDRE ROM C) 

Date: February 11, 2019 
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