RS Rk s} %

IN THE

SUPREME COURT OF THE UNITED STATES

MICHAEL WILLIAMSON-PETITIONER
vs.
KAREN SLUSHER, et al-RESPOMDENT(S)
ON PETITION FOR A WRIT OF (CERTICORARI

U.8. 6th CIRCUIT COURT OF APPEALS

PETITION FOR WRIT OF CERTIORARI

-

[Corrected]

Michael williamson A423-451
0.D.R.C. Ri.C.I

- F

1001 Olivesburg Rd4d.
Mansfield QOH 44905

TO:

ORIGINAL

Suprems Court, U.S.
FILED

JAN 0 2 2018

CFFICE OF THE CLERK




2T
=5
=
o
R

W
1 + 3t
ST
£
TOY
.

{3
of Tl
3

i i
" " o o
G t b
* 4.0 i
Y (G Ma” ¥ by
U] ;...w:_ 2 iy :
o o
=~ & L% - ‘
&_ O b :
- Lt} ot 2
= i b 5
g
Iy 2 |
e + m_. MJ :
- - * u
NI 4 b ;
> ml&m - mﬂw m —_«.‘m
N i
i w 1]
] m,x 3 . 8 5
: 5 dd 0 b .
), "
g Aop ) o
X r R ”"
B I b g
B o8 g o :
oL F T o D ,k
th €3] L] ) - oy .
! ?w 4 5 ! :
g = ) 1M o ;
- ﬁ... a : 4]} I
I _..I}_ Mn 4 mm ..n L.ﬁ
& & X 8 :
3 - i o
. § o .
N 0 5 B |
7. R L . boS :
a2l 5 W o . . [ 2
- - n
L 4 i w wl G B m_
‘_ﬁw m :‘_ m H N o kﬂh d
£ P o i ([ ¥ i
§op ol X g ; &)
] = hd) e .a ) 7 2
L T s € g
el PR A e ; L y b
o « it m_ o) 7 by a @ o ¢
L . ) v S . . " "
CHE I S : K
A2 T oo it LR SR R R H
[y 1 = -3 ot -3 b : 3 i 3 S &
L R 1 ' S S R S S B S RS ; b
A — L O 2 | - 3 . - . ) . ik “ = Y ‘
£ : ! 9 . ,. — vl et - v . f i PO . L
] _.Lw, e m, ) { “ G o 0 SR P S S R SR o y
I S R B B S 1 - = . et €
- i T | - ot ) 5 3 3 3 ] 3 ©
) G § 1 = g SR SEES
i S 5 oo B o c A S B B R S R ; T
LR o] B, gr o] o & SO . P o R a
o g o P o S S o S o SR S o Yoo 5
¥ = Q R S S EERCRR 8 o
T S A G 9 ¥
O O QO Ly i




Table of Contents

Page

Cuestions Presented for Review under Rule 14.1 {a) e i
List of All Parties to the Proceedings .- i
Opinions #elow [Citations of official and un-
official reports of Opindons and Ordersentered
in the case] cea 1
Jurisdiction . 1
Constituticnal and Statutory Provisions Invelved .- 2
Statement of the Caze “an 2
Summary of Avgument . ceu 3
Argunent (Reascns for CGranting the Writ) v 3
” : 7
Conclusion .
Index to Appendices

Appendix 1: Pertinent Reported

Decision of U1.3. &th Circulf

Court of Appsals in Williamson

v. Slusher ‘e Epp. 1

Appendix 2: Pertinent Reporied

Decision of the U.S. District

Court for the Northern District

of Chio in Williamson v. Slusher .- App. 2

Cer€ificate of Service v 8



Table of Authorities

st Amerdnent

Statutory References

42 U.S.C. § 1933

42 U.S.C. § 1997 e (e)
Case Law
AI'EE _Y_:-m# mlﬁ U-So AEP- LEGS }5230 (D.C. Cir. Z)16)

Bart v. Telford, 677 F. 23 622 (7th Cir. 1982)

Camell v. Lightnex, 143 F. 3d 1210 (9th Cir.1998)

Cody v. Slusher, 2018 3587003 (6th Cirt 2018)
Cody v. Weber, 256 P. 33 764 (Sth Cir. 2001)

Estelle v, Gurble, 429 U.S. 97 (1975)

Kiny v. Zamiara, 788 F. 33 207 (6th Cir. 2015), cert. den.,

Lewis v. Casey, 518 U.S. 343 (1996)

Parrish v. Jdmson, 800 F. 3d 600 (6th Cir. 19%)

Sirkins v. Bruce, 406 F. 3d 1239 (10th Cir. 2006)

Fradsaus$xX v. Blatter, 175 F. 33 378 (6th Cir. 199)

Williansen v. Slusher, 1:17-Cv-106 (N.D. Chio, filed
T LTI (citations to pleadings)

Williamson V. Slusher, 2018 U.S. App. LEXIS 30693 (6th Cir. 2018)

Willisvson V. Slusher, 2017 U.S. Dist. LEXIS 21740 (N.D.Chio 2017)

“ae

e w

.o

-

sew

v} f’gf"
3,4,5,6

2:6

56

1,3,6




IN THE SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT Of CERTIORARI

[Corrected per Clerk's correspandence dated 1.17.2019]
Petitioner cvespectfully prays thet a writ of certiorari issue to review the
judgment below.
OPINIONS BELOAW

[Citations of the official and unofficial reports of opinions ané orders entered in the case]

For cases from federal courts:

The opinion of the United States 6th Circuit Court of appzals appears at

Appendix 1 to the petiticon and is reported at 2018 U.5. LEXIS 30693.

The opinicn of the United States District Court for the Northern district
of Chio appears ar Appendix 2 to the petition and is reported at 2017 U.S.
Dist. LEXIS 217%40.

JURISDICTION

For cases from federal courts:

X . h .. ; ,
The date cn which the United States 6t Circuit Court of 3ppeals decided

my case was 1C.29.2018. No petition for rehearing was filed in my case.

This is'a corredted petition per correspondence of the United States Supreme

Court clerk of court dated 1.17.2019.

The issued in this petition arises under the First Amendment to the Consti-
tution of the United States and also involves an interpretation of a federal

.

statute, 42 U.S.C. § 19978 e (e). The United States 6“h Circuit court of appeals
hag entered a decision, supra, in conflict with the decision of another United
States court of appeals on the same important matter; and/or has entered a

decision, supra, on an important question of federal law that has not been, but

should be, settled by this Court, as argued infra, this brief, pp. 3-7.



ish dmadrent no e Undsed Soah

Tonstittiomal Poovisions (=

Stattes, IF any) Sdostantively Involvad In B Case

3 =

i .

res Constitution (In pertirent o

v oo assahle,

aoriiylmo the feera

s

et e ovsment Do 8 reoess

to oetinion

b T4 e P 4 PU—_— - G .
"{2) Limitation on recovary, Bo Federal oivil ackicn mev e Droxit oy 2 oriscner
arifired 4n 3 Jeil, ooiam, or orther commectional facdlivcy, for montal or =0
tioml infary arfferad widls in cosrody withost a grdor showing of dwslend ine
oy fT
_;_z..; -
*
Dartlnant Sratomaens L e = 1
FRroInaent occanemenin 06 uas Laszs
; . iy . v - e a L <
Patitioner Michael wWilliamson timely £iled a verified présonesrs’ clvil

LD, Thio, filed 1.12.2017) f3ken curslent £ 42 TLE.C. § 1883 zopinst cortain awafl orisone
cificialz of the thic Smssmdwmen Deoarment oF Rerepiliration and Coormctions ("0.0.2.0.7) Richland

Qorrsetioral Trstitvte ("RILCGILY)L In the comlains he allsged cetaliatin (23 & Tlest Zreccioent
wicdation} against him oy twn orison officials, Chisf medics syt assistenc

chiaf madical officer Thelia Jordan

reocsivirg ademete madical cere (for

=

Fmge
=T

= O\ 3 a3

hiz filing orison grisvances ¢

e L
= 4o e
L0 D= STHET

Haresed mopdlity Impalorent);




a¥ruate madical caps for that impalrment; becase he was paroeivad by those defendants @s a "hich
filar" of ThaddeusX type lawsait; and for his orally rneferenciryy suing deferdant Josden for dandal
of his civil rights. (Qomlaint, Doc. 1, 1:317-C0v-105 id., at originally nnbeced pp 2, 25-30 (a):
plaintiff's olains also described in 6th Clzouit opinion, slip opinicn atbached as 2pper 1, prv 4-5).
Williamson also alieyed adveres actions taken against him by these two defandsnts on the retalia

) . tacledng _ o _ o
tien claive (S Uonial of him bedrg able to ressanch or prepare ThaddeusX type lawsuits in
the Ri.C.I. library/law libcery (Qomdlaint, Doc. 1, id., crigirally muered po. 31-35).

The complaint vas denissed by grant of the distzict cowt sf defmhwﬁ“s’ mzicn to dismiss
for failure to state a claim Williamson timaly appmled that distdssal to the 6th Circuil couct of
arzmals, where the 6th Circuit affirmed the district ooxt's dismissal on 10.22.2018. Williamm
timely filed this petition.

Williamson reguests this weit be issued on that sechion of the 6th Cimit's {=lin aninicr,
oo 1, at po. 4-5) ledjn;r ’ diepmsitively to its dismissal, Sat he needed to s acmal chysical

harm for the viclations refoeranced dowve in this statanet of the cas.,

Summary of Argurent

The decision of the United States Cipouit Couct of Appeals in Williamson v. Slusher,

{6th Circuit, 2008) inccrrectly decided that, ina 42 U.S.C. § 1980 case aqsertlrg petaliation aga-
irgt orism officials, a Firs: ameyinet viclatien claim, actual physical infwy was reguired to

have been safferad by a plai.ntiﬁf in ader to state a claim. That helding was negatively disposi-

J o the denial of EEEER claims made by the Petititnsr in his varified cowlaint.

2 corgact decision on the sape sibvisct, irstend, would have beany that depriwation of First

Emedrat rights (alleged in priscrers' clvil rights lasuit) are themselves injucies KoooomoRk
thwexsder  apact from ay other ownizabile injay thet might alse ariss foom the sdewedet Gxrics—

tion. Seo, infra, this, bref, p. & .

Argurent (Reasms far G:ant:.rg the Petition)

Pillianeen frirps ae dssue before this Coat on the 6th Cirouit's affimetion of the district



cwrt_'s grant of the defendants' motion to dismiss for failure to state a causs of action et beingy
subsstantivaly, whether, as the Sth Circolt would have i, at p. 5 of the glip coinion attiachad, thet
a First amendnatt vetalistion cladm mxde prsant to 42 U.8.0. § 1983 reguires “actuzl han of a
physical nebure to the plaintiff in order to state a claim.

The circuit cxxts soffer mightily o this holding at law feom contrany holdirg}') including thoss
of the 6 Circuit court of agprals,a2s to First Amendvent viclation claims where ssipe retaliation of
a govarmant acter against a plaintiff is not in issue, and the time is ripe for this Coxt to make
a maling on this subiect to prechud: growingly disperate cutcores in different circuits of sach claims
besed upen differing interpretations of the Importance and mesning of the First Arendrent in the oo
et of any constibnional tort claim basad urn a claim of govenment actor retaliation in generel,

or, as that tenn is u=3 in § 1983 sudits, seo Thaddeus-X v. Blatter, 175 F. 23 378, 322 {Ach Cire 1999)}

a claim of retaliation by a person ogerating under colar of state law against a priscner.

1. Retaliation of goverment actors for provectad oondluch is a Fivst Zmendment violation claim,
Teddeus-X v. Rlatter, 175 F. 33 378% (6th Cir.). Filing priscn grievances is protected condct.
Oy Vo Slusher, 2018 WL, 3537003 (6th Cir. 2018). Forms

Aeplying for and d¥aining adesuste medical care are hoth SRR of protectad conduct for pri-
soners. Bstelle v. Gamble, 429 U.S. 97, 103 (1976). Williarsn asserted, in his origiral complaint,

retaliation againet defandants RiLC.T. O Floyd and AOD Jordan for him (and ofhzr prisoers) filing
arievancas, and "meking trodole” [ie, legal troudle] (origirel corplaint, po. d6-Je(@) ExF ; can, alsoy
6th Clrcuit alip goinion, id. p. dgstatesnis, as to Williamsn's allemtions on this sdyject): and
for him mentioning Msulm™ Jordan (criginal coplaint, . 48 ; see, also, Gth Cirouit slip
cpinien (Aop. 1) statenmis p. 4, Qs to Willizmeon's allmsations on this susject). The £th Circait
slip opinion, id., p. 4, also pefeveness that the dlstrict oourt opinicrdedoooomdooom (slip ovinioe
2. 2) 4id not addess Willismeon's retaliation claims at all. The 6th Circuit slip cpinien, ic.,
. 4-5, makes no assartion that Williameon's conduct in £iling partinmt grievances feee SRImTRR

and attemiting to cotain adegate matical care was not “protectsd condixt.” what the Gth Clreait
opinien does do, 1., fpe 4-5, on the othar hand, is meld the “adverse achion” reguirvemst for &
retaliation claim urder ThaddesX, 513w, into the physical injay reforence of § R 1957 e (o).



focmerly
The 6th Clrost bazed its holding, suora, on a (Bl well established theory of the First

dmendrent that net requiring persorel hystcal “injury™ as an elenent of a § 1933 retaliation cladin
"weold triMialize the Finst Amendrent [if] harassnnt for exercisig (First Arerddnent rights) was
always actiosble ro matter how unlikely to deter a pareon akfl of ondinary firmess fron that exer-

cise," cifing Bart v. Telford, 677 F. 23 822, 525 (7th Che. 1292).

Williamson asserts, inskead, cotra, as do othar legal aukhocity prononants of the same view,
vie lwdion Hiviadizee tHhat amend ment.
that requifiny a ghysical injury element for env First Hvendrency Tt doss not, moreover, make any
logigal. or moral sms: that Willismem's postbion, suxey would have applicaoilify for First Amend-

mant violacion claims where retaliaticon of govarmmant actors is not in play, or vhere retaliation of

govemTeEnt ackors against orisoners is nof in play, o and ot have apedicalbility
vhare retaliation of govermmant, actors is in play, or where retaliation of goverment actors egpdnst
prisowrs is in play.

In a cage irvolvirg a claim of First Mmendmnt viclations for denial of acoess to the ohurts,

the 6th Clrouit ccurt of appeals first muled, in 1935, that:

"o [Glererel doeges arve premmed, o ooox Wen Flrst Amndrent vights
are viclated." Parrish v. Joneon, 800 . 23 §00, 60607 (Gth Cir. 1995).

in another priscner access to the carts case, in limiting the achal physicel Indury require-
martt of the Priscners' Litigation Refoom Ack, 42 U.S.C. § 1297 e (=), the Oth Circuit oot of apo-

ezls hald:

"The denrivation of First Arendment rights entitles a plaintiff to juk-
cisl relisf wholly aside from any ghysics]l Injuies he can Svw OF &Y
mEcal or emticnal Ry he may have incarred.” Canell v. Lightner,
143 7. 33 1210, 1213 {Sth Cir. 1997). [Anhasis acdeal.

1. Danial to a prismer of acoess to the coarts by prisocn officials is 2 Fizst Amerdrent vialation
claim. Preparing and £iling certain types of suits ispalso, protected covlhct. B Lewis v, Casey,
218 U.s. 343 (1995).



In 2001, in encther priscner access to the coxrts cass, the 8th Circult couct of agpeals hald
that the actml ham regdred by § 197 € (e}, suxa, wes poovided in First Anevdment vidlation
claim cases,by the action of the viclation iteslf, i.e. that "oogaizaole hann erises ... wekw
when the plaintiff's efforts to pasve [the First Amendrent claim] arve impedad. o Oy v. Weber,
2% F. 33 754 (8th Cix. 2001}.
The 6th Circuit, then, contrary £o its decision on this subject in Williamson, supxa, this brisf,

o. J , in 2015, held, in arother access to the corts claim case; [(EKM

"The 11.S. Couart of Appsals for the &th Circuit is [now] persasded thet
Feorivations of First Arendnent rights are themsalies injaries apert
eon ary mental, emctioal of my"xcai Ingery that might also svise
firam the depcivation.”

(Bryhsais 20%d]. King v. Zamiara, 7835 F. 33 207 (6th Cir. 2015), ot.
n., Zawmiara v. King, 2005 U-6. LG5 162 (2016).

| Zend o
The holding in @EEEER V. King, supces has since besn followed in Aref v, Dynch, 2016 U.S. Ago.

LIS 15230 (D.C. Cir, 2016}
There is o lozical ressm Wy the a different, negatively disoositive o him, standand ves

applisd to the Petikionsr by the 6th Circuit decteion cited at this orief, p. 3 ; on the instart

factual backgnoud.

1. Aetual quoted language £ron Sikins ve Bruwce, 406 F. 33 1239 (10th Cir. 2005), ab 89 10, citing to

Lewis v, Gasey,, susra at 301, B3 & n. 4.




Conclusion

Because the cited heldings as to the reguirements of actual physical in-

‘ury in a First Amendment violation claim case have not been uniformly adopted
i o poc T

by all the circuit courts, leading tc the @ of disparate jEsEay disposi-
tions in such cases; because the cited holdings cannot and zholud not be app
lied te First Amendment viclations inveolving denial of the right of access to
the courts by priscners, and not at the same time to retaliation claims in
general, or to retaliation c¢laims made by priscners; and because of substan-
tive conflict in G.S. constitutional law as to the meaning and importance of
the First mmendment, and constitutional torts cffensive to it, leading Lo con-
flicting and inconsistent application and results to similierly sitvated fact-
ually-based cases, this Court is respectfully reguested by the Petitioner te

arant certicrari in this case.

Respectfully submitted,

ﬂ-‘.’a_ Al e P e
Michazsl Williamson 2423451
O.D.R.C. RL.C.T.

1001 olivesburg RA.
Mansfield O7 44805

Petitioney, pro e
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