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hased upon newly digcovered @U}Jence,,

wheTher  Seoica Franklin's ConvicT'on
ind SeoTence choold e reversed and SeT as/de
becavse of his acTual snnocence.
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OPINIONS RELoW

Fm@ OP\*:'F);'OW D'? Th@ h\iﬁ)'l(’ST STCITG COUI'T
T vedyew WS Case appears a7 A/)/oeno/}x - A4, T
The PeT‘;Tan and ;8 Un)ouhi}s)qecj,

TORISPTICTION

The d¢Te on mkich The Bfgf)esT STaTe
Cour T AeC‘\Acc‘ My Ccaseé  was D’oly j9, 20(8. A
Copy of ThaT Orcjef‘ affears_ aT ﬁpfenoé)(r A. |

“The -jm\‘.s “Thon oF Ths CourT ;g in-
\)oKe_cl Unc\er a8 U8 C g \QS"J(CDG

CopeTITUTIONAL € STATUTORY PROVISTONS INveluen

The Fonge,eaTh PmesdmenT Ty The OnTed
sTaks ConslifoTion sia¥es n Per’T‘,ne,qT )‘Dar‘T, as Lo flows

\\\_\\or s\l any ¢TaTe Aepr‘\\}e any person e
e, Wherty , e propecTy. o WThooT doe process
oL law.” -

UrS Gonsl st AM.



STATEMENT of THE CASE

PeT Ty Oner  (was /mé'c%o/ Jy a Harf/5077
CounTy, M}SSESSI)D/DF Grand Jory ‘n lauSe number
ROl -0-0009 b, onlor a-AOUT The I137h 0’4)/ of Decem-
ber, 2004 PeTiTroner was Ckm‘gczc] MUIT?'/D/@ CounTs
as Hollows: CoounT-T| YY)UP(Ieir‘\ Pursue:mT 70 £97-3-/9
(@5 CoonT-2T, toorder, Porsvant 7 £ 97-3-/9(D(@;
and CounT-IZI, Arson, porsuan‘f 7o £97-/7-1,

Tn respecT IO *rhes_e c%argeql cerminal
0-‘;9’;0866‘ ?eT"‘T;On@r“ was "Tr‘;e(J ng \jur)/ on Thee €
(=) Separcﬂ'e 0CCasions., . . The £irgT and Se comnd
Trial(s) beTh an}ec] N mS-Tralg, AT 7he conclu-
sion of The Thied (final) Trial, feTi T oner was
convicTe d on all Three () CoonTs of The fnq/)cf.
menT onlor abooT The th day of Macch, 2007, i
The CirconT CourT oF Harr)son LounTy, M;&}S;SS}P/:;,)
with The Homoeable Circuis Jodge Roger 7. Clark,

Preg‘.c\\“ng sver The Trial,
SUE%cquenT\\/ The‘rtia-f'kr, C]/’)/éf‘ d’éooT 7he

%h day of March, 207, RTiT/oner was senTenced
as follows: in Coonl-Z, T /ife /Am/ar,'ga/;/jy@,yT; WV
CoonT- 3T, To hie ;MPPSSMMMT; and [0 Cpun?-IZI, 7o
Serve TuwenTy (20) years ot fM/m,!Sor//neﬁT”c These Sen-
TenceS Were Oréeréct To be Served concorcenT w75
cach and The other, in The ¢ueTody of The

ERAS



M:SS}SS\'H’; De[)arﬁﬂeo'f o?-wc CorrecT osns.

PeT\Tidoner PemﬁecT@J a Timely &P/ﬂea/ '
The CoorT of /9/9/)@4/5 for The aTale of M:"S\Q}‘SSP/D/M.-
ThaT obfor abooT The 2lsT day of /Qf/‘f/, 2069, ) p
Case No. 2067-CT-01436-C04, The CourT of fppeals
aﬁ’}rmec‘ The ConvicTion and Senlegce of 7he 7riel
CourT... Thal onfor ahooT The isth day of Hugus)
2009, The CourT of Appeals denied FeTilionecs MdTion
Lar ve h(_’am'r)ga @ 'Tl'mT on/o/‘ déau?’ 7'})6 10 16 day oF
December, 2009, jn caSe Nb. 20l0-M-00088, The Supreme
CoorT of The STdTe of MisSissipps devied AT 0ners
PCTR'TJW? for WAT of CecTiorar .

This nsTanT peTiTion 49 pred;cated opor
ngwly' discovered ovidence and acTual ,NACeENCE .

REASONS TOR GRANTING THe PETITIGN

A.

GENTCA FRANKLIN'S CONVICTION AND SENTENCE
GHOULD BE REVERSED AND SET ASIDE BASED
N NEWLY DISCOVERED EVIDENCE,

NoTw}'TLISTanAIng The passage o Time,
PeT\ T 0nEr NOW SobmiTs  This Specidi ¢ 18Sue of
ﬂew\y A}%Ct}\iéf‘eal eU‘;A@f)CeJ ‘N which a1 The very

~A-



leasT WarranTs a pew Trial. In Spile of 7hHe
Three (3) year STaToTe  of imiTa TS on in /77947, 'ng
Th'& j83ue--in wh.‘ck has exp;‘reJ:—- Thys courT
'y 3Ts  discreTionary auTﬂ)om'Ty) can ST granT 7he
relied requesTed, in The inTeresT of qusTice,
when such s required s See, U,S V. LenTz, 383
fad a1, 221 (urh cin 2008, See afs0, .S V. Banks,
sele F3d 507, 513 (770 cin g008) and (. 8. V, Lee, s73
Fad 185, 16s (ad ¢ir qo03),

PeTiTioner 1S CegnizanT of The facT
ThaT, in or‘der‘ To obTain a rew Tr*}a(J based on
i’)‘e'w[y 1Scovere d euidence - - five (s) facTors musT
be C—:hcwn) a6 %HowSi Y The new eufcfer’)(‘e ad
cll@CG.\’E%A 0fTer Teial. .. Heein, The newly d18¢0-
vered evidence ConsisT of pergury TesTimony by The
STale's Tuwe (2) \or\mar‘y (0 Thesse LchrlsTorﬁher‘
Thompeon and Reginaid MectiTTs] 0 which feTi-
Tioner covld moT have diScsvered before Trial; See,

o~
. — e — o

— - -

— e — o—

p— — T o

Lo lore  To learn of The eu}c}ence aT The Time of
Trial was ot due To The (J@‘Fé’ﬁddﬂT’S lack o8 d3)i-

gence. .. ThrooghooT The Trial(e), boh Thompsaﬁ
and  MeriTTs mainTained -- onder path-~ ThaT 7he pro-

GecoTor clé‘A noT MakKe Tbem ony Sen'fénc,’mg )or‘om}xS{’S(S)

.— l{_-



fe Their TesTimony againsST Rl T oners This informa-
TI00N -- PromeeQ n?ac/C" and Fo 14i led by The [froSecc -
Tor STarTing Coming Toge7her 10 2002 For LT T oner:
via The assiSTance of The Innecence Progect of

i m—

—_— g ¥
—_— e T e

Fad w248 (uth ¢in q000)y (3) The eusdesce /S
MmaTerial To The i380es involved. .. The TesTimon/al
evidence of ’TlnemPSon and MerriTTs 15 whaT CennecTs
PeTyTioner To The Crime in guesTion-— wiThooT Such
?éf‘d'urit’.c{ Testimony  PeliTioner wouid have Sure {)/
been acqo‘;TT‘eo‘. Thus, The eu}Aence ‘n quesTion S
facially maferials see, 0.8 V. STeddard, 975 F2d 133,

P e T T e Tt S T

1228 Cloth Cii 198), See aff‘ao) U.S. \/,___@or?z(;/@iz) /a3 F3d

955, AL (sth ¢ 199%) dV}J _C_J:_fi.__\/f___Hg’gﬁggi@é;ﬁo_c{ri'§9?23
wys £3d 138, 14s (st oin aowd; (1) The evidence s
noT merely ComulaTive or fmpeack;‘nga” Herein, beTh
'Thomy&hn and MereiTis {jed ConS:LSTcMT/}/ while Onden

Dath -- That The ProsecuTor did noT Prom[‘ée Them a

SenTence  redocTion per Se, o GﬂyTh;HS for Their TeaT; -
Mony  againsT PeT 0 ner < - and The frosecoTor ;‘m/nn)/p(p/y
SancT;‘oneJ These lies To holgTer The STaTe's Case-\n-
Chie{ Such eu}clet?% ne7 /’7("/1’?6/ ComulaT, Ve or /"m/ﬁeqcﬁ-
9" See, Ryles Vi _BarTholomew, sie 0,8, 1,5 (1995). See

= e B e e

also, Weed v, whiTley, si# U/ S 19, w34 (1998) and

- -
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() A new Trial Woold fr”uhaély )Oroc‘uc{ a d:ffe-
ren T reSulTe .. Howeuem Y regharJS 7o 7H/S ﬁ‘qfrf)

aod $ingl facToc, This SomewhaT delphic Undecro, o€
ConQ‘aJenCe %i"mu]a ( Priseco Tor w}'rbbolc/,',;g excdf/oa-
Tory eu{JmCe), SuggesT ThaT veversal may e War-
ranTed in Some Case$ even f There s leSs 7han
an e ven Cﬁ)aﬁce ThaT The euic’eﬁc@ Wouid /OI”UG/UCfi
an acquTTa(‘; Seey U, SV Sepu\veﬁa) 1s F£3d 1216,

— o e = e e maT fam e A e e e

0.6V, ‘30;5_\;)/__0) 20k A3d /44,153 (st ¢ir 20003; and

1290 (\eT &ir \493Y, See also, 0.S. Vi_Cuffie, 80 F3d
sit, sa (D.c cin 1990 and U5, V. Cunan, /s Fad
29, 3+ (\sT ¢ir 1398,

[\\ﬂw}Th%Tan&'aq Fhe facT ThaT Grac‘y
Som rall SubmTTed a Signed noTar;ze d alledaviT
onlse ahooT The leth day 6F SePTeméc’p) 2069, which
May MT n-ecnf:%ar»}jy qoa\i’{‘y as /"Jewf\/ d scovered evi-
dence aT Thie \dle AaTem- The %Same /s wor/‘/g}/ of
menTioni 09 herein. For ohe Thing, PeT;T oner have neT
had his day in CoorT, Since the birTh of Sumrall’s
a6 davui T, Forthermore, The Conlenls of Somra /'S
a$s, Aau}'T recans hie Tral TesTimeny an d avy o Ther
prior TaTemenTs as 7o Pel T onen's alfeged Tpueluve-
menT i The crime /n gquesTior. Thi's preerse eur -
c{er’?CC V5 wor‘rhy T0 ./36 /9P€S€07cc/ 70 @ /’)e?wd'm"yf)
See, U(S. Vi MeTZy (52 Fad w28 (ss0 ¢/'r. 7981 SecalSo,

—— — — r— T — T -

U S N, GloNer, ol Fad )33, jag (Gm ¢ /976 and

e oy

-~



0,56, \ 3(1@3@, 280 £3d 35S, 3¢/ (3d ¢ 2002),
T The $acB GeT QocTh herein, Shows Thar
The euidence 1h quesTion 1§ newly Jiscovered and
warranls  feTTione a new Trial, The facTors ¢ (&)
the evidence mosT be, in Sacl, newly discovered
eu‘;c_lence (1. e, Alscovered PosT Tn‘.qt); (b) fadls mousT
he aHegec] Qeom which The CourT ray infer dils-
gencg o1 ‘Tke ﬁm‘f of 7/76 /’Y)anﬂT; Ccﬁ 77'7@ €U:b/e'0(e
relied on m™osT nel be merely comolalive or im-
’:eqc")}ng;‘ (&) 1 musT be maTeria/ 7o The [sSues io-
volved? and (&) \T musT - be Such, and of Such patore,
as “Thal, on a new Trial, The newly discovered evi-
C{ence wou\& frckably f)f'oAUCti an dc’yu;ffa/”gg@tfg
hancjf\n—hanJ twith Sumrall’s recanTmeaT |0 )Oerfc’/)e/?f
parT ag Lotlows:

YAT This Tme, and wiTh This Sworn 7o affi-
dowiT, T Grady L. Somrally twish To recanl my
Trial TesTimeny, and any, and arl previovs 5Tl -
menlg C\)erkol or (,orlTTea), maa/c 7o cw)/ panT)/,
as To Franklin CommiTTing These Crimes, be-
cavse of Such TesTimonies sTaTemenTs, and
elC., are FUY‘ély -Pagr’ica'TiDnS on m)/ /Oﬁf\Tvll
See, US_N._Lussier, 219 r3d 217, 219 (ad cir
a000) , See alse, US. V. Campa, 459 £3d 1), y«/

—_

iy



nnelly, S04 F3d 206, 210 Cist cin 2007).

e (asc Sob ‘ocl.'Cﬁ, The {a,lore of
The frosecoTor To  Tura ouér T ;";o/ﬂeac//vefpf s nfonr-
MaTion mc T]nom}DSM a‘oo/ /V}@f‘fl‘}’i%, amounled 7o a
discovery \J}o\aTIOf)) Seru\mq To degprive /%Z‘T/Me/‘
ot a fdir Tr\a\, A New Tral 18 warfﬁofeo/ 70 e -
l")cicly a ({\.Sco\lﬂﬁ/ wolaTon-- 70 assure a fair Tngl’
See, U.5. V._M \ler) 199 F3d i#lg, 410 Carh Cin /‘z%)‘.

— ——

-
=
—
=

, el

see alSo, 0 S _No_Lepez, 271 F3d #71, 483 (3d
cien oood) a@nd US. V. MiTchell, 36s £3d s, 254
(34 it qe04).

’T{ﬂe orAea{ (;-‘}Tk @r‘acjy Somm//.) a/ong
w:Th  The newly discovered Knbw‘ecifje Cé‘u?c’eﬂce)
ThaT ThOMPSOi’) and Merr\TTs [ﬁecl UnJU‘ 0aTh ( Known
To be \les B)/ The f!"'OB@COTM‘X-, O.EOUT The}r* Nl re-
CerVing redoced SenTences or ar)}v‘ﬂ)}hg o @)(C/’)qﬂge
Sor Their TesTimeny, when oT ail Times Such pro-
mises o Y‘ﬁa\ucei SenlenceSs was a(r‘eaéy mac/e
ood established (laTec Scifilled), by The ProsecoTor
Lor Thein T@S"ﬁmony aqa nST T, ], oner /:/‘d///(//f/?e
Soch Prorﬂ\%es iorm? ng T})omﬁson and Mecr,; 77s
moTive T lie (posT what They &) warradTs feT-
Tenec o pew Tral wiTh ThiS d;ﬁfoven/y‘ o5 This

T T B I B i i

-~



THC{OAOSOP'Q}){O%) Ye 34 1438, j4qg Carbh cn /995),
B.

GENTCA FRANKLIN'S CONNICTION AnD SEN-
TenCE OHooLD BeE REVERSED AND SéE7 ASTDE
RECAVSE ofF HIS AcToAl INNOCENCE.

From The ooTeeT of Thi§ CaSe, T was
&\\eg,eé by The gTale's so-caliled credble wiTnesses
Thal, PeTiTioner was opseT wiTh (mad) Brende Mason
6N OCTc[ser’.gi} qeel, becavse PeTiT,oner had Sold her
drugs (conTrojled SubsTance), and Masen refused 70
Pay h}m for Same. However, aCCcrd{‘ng o The |
Poi%‘ﬂe ref)orT of  DeTecTive Craig Pelersen, The Tox: -
co\oS\/‘ TesT Fer-ﬁormeJ on Mason was negalive for
The presence 5 Ar%gy . Thos, a necessacy fube-
cation of a4 reeson [meTive) for FeT, T oner To harm
Magon. This revelaTion goes %amf_,-"nmfomc/ wiTh
PeTiTioner's Clam of actoal nnocence; See, §f0_ifé
v, _Moreay, 497 4.5, 527 (1956).

IT gqoes To show  ThaT 1§ ho drog$ oS
vreka.ﬁcc( Lrom e Tioner by Masor-- 7A€ﬁ w/)y'_
would  PeTiTioner ]ﬂau-& a Leed u'»‘Th Mason, and
want 1o end her ll-$6 o SUCG\ Q Manner. PeT-
Tioner SohmiTs  Thal 6n The dafe  }n G09S T,07

-9-



be had Do nner-re [aTions whalsoever with Mason:
did o KM her or Ronald BmcK) and a/ajays Con-
Tinve Te Prc@ess ha acTval 1nnocence . RT Tisner
mainTains  Thal SriTh, Supra, holds ThaT, 1? one can
show Thet an error }offC/UJéS 7he a/éUe/a/OMenT of
Troe  mTigaTing e\nc\ence) acToal ihnocence has

been ‘Shownj See, T??SUC V. lane, H&9 Ui S, 288, 3i3

R e R TN pee, b

(1439 and Coleman N, _Thompson, 500 0.5, 792, 74€
(1941,
T . Tooner was ‘mTerU?(fweJ on Nover -
ber 2, a00l, aod quesTion as To whal CloThing e
was  Wwearing on The daTe of ThiS C?//ejfc/ or) me é’)/
him. feTiTioner FraaRln relaTed ThaT he ®Qas Wear-
ing a L\\QCR\ gray, ar")a/ ye//ow wind SuiT on OCTaéen
2, atel . .. Thig LocT o C\a‘ms hg worn Jb\/ PeT, T, 00cr
was alss condirme & by MeeriTTs  when inTerviewed
by DeTecT,ve  MicKey Hos RS -~ MerniTls sTaTed Thar,
on peTobee 3, 200!, Semca (feiTioner Franklin) was
Wearing a dack colored warm-vp SoiT, wiTh gojd ar
yel\cm 57(‘1/065# \

fs a resolT of These ac/(m)w/ec/jmemfs,
o search warranT _‘;SSU@AJ The exacT clo*rb,‘nf) Coh-
~?';SCQTC\CS.) and Tesked $o¢ vresidual DWR - - wiTh a
negaTive Qnding., These negaTive Lnding  of any
<trace of DNA ew‘iclemcc JFUP‘TJ’JW r‘e/orfb’en'/‘ Pr‘oo-?
Thal, PeTiTioner was néT presenT @7 7he Scene and

-0 ~



had  noThing T do wiTh The deaThs of Magon or

prockK of Torching The hous e -~ The errars i» 7hiS
reﬁar& \’\aS TCSU]TGC‘ m The ConviCTion MC/ Seplence
L ovne who S @CTUCZ//}/ NocenT  See, Ga(‘aneir\ V2

P e

Flonda, w30 0.5, 249, 357-5¢ (1999) . See also,

o — — o —

clem Vo Helm, w63 0.6 297, 294 (1963) and Morray

— e e —— —~— S . -

N Cacnier s w97 US, W78 CI‘?S’QE

Following The negaTive PNA TesTs on
PeT T oner'S  (uorn c/bT/ﬁng) on fPecember al, ool
and sn December 3\, 200%, The -JPirC//oOf('Ce cJe/OQnT.—
renlS . causeJ several Malerial (Tems Seized from
The res}fjen(.‘e, CCr‘cmc SCema) Sech as tooden ojef)ri%?
Soam robber, clothe, aod eTe, To be examiped for
The presence sf 1gniTable 1Iqo£'c‘83 N r‘@garcfs Jo
The fire ai\egc({'(x/ geT E}/ PeTiTroner, Howeven upon
Tecling These malerials, No 1gniTable [goids were
claTecTeA, e o (1 Qor'fher‘ Shob—’;"lj ot PeTIT;OOC""'S acloal
anscence. TS roce dore @ncompass he fondames T/
W“SCQT‘P';Qje st juST;Cti @Xcef’-ﬂﬂnl--—ai% C(Qt’lfej()‘(sr’c/
agansT compe\\l‘ng an innocenT man To Suffer an Un-
ConSTToT; snal loss of \ibeeTy s Sec, STone V. _Powell,
wag U S w6s, wif (1376). See also, ]
ZanT, 497 LS. b7, #45 Cia9) and Sawyer Vi wWhiT/ey
s06 UG, 233, 3¢ (1994).

Tn Lo rTher SuPPorT of FeT, T oners clairm
of acTual ]nnocewce) PeTiTianerr asserTs 7%7, his

o — e e

..”._



| acTually Pro\):dec‘ effect Ve
T Counse - |
societance of Councef ... as deniTel 1w @

Harrigen CaunTy docoment 7o d April aiy 2609, Tral
ceunse L@ Fem@;'rma’dc@ was definienT 2SS There (yeme

no }045(301 deaT pre-Trlal f\ﬂu‘”—’-"rf‘ffff/qﬂ’?& & flure To
mTecvie  pyTenTiaf dedinse Wi NesSed < )iTh exeol-
PaTery o rmaTion To imparl Q -p‘q]‘ur“ﬁ Te 4 fe a
v—g;mg\\/ guﬁ,regg}m mﬁ}qncs}) To C[lhj‘rjeqje unconnecle d
evidente | and 'inTer afja”a Fallore 5 make Timely
o bjecTone . In This regand, PeTiTioner' 8 Clavm of
acToal ;nfTOCQOCe.)j & boTh /Oroé@t/u'ﬁd'/anc/ S0b S Tan -
Tve. feVTioner s (ConsTiToTiong/ ¢ Jaim of @cTugf
;hnnceﬂCé 58 \DQ%-P—A j—\QrTqu\/ on 'TAC/  netfecTve
As81STance of Couf)&}eh and "Til):z ffDSfCU’Tor\ w}TA'
\na(&‘m@ e‘)((‘,u\ PaTom' e c{kence wo o The c!eals Mac(e
with T\’)OW){)SOV) ond MeroTla by The froseau7ios
fov Thein Tes T, Pony A9ainST  fel T/ 0men; See ,(?mog,«

P

\h .Mary!ancl} 37% V.S, 83 (A!%?bé See Q/SOH §I’,ﬁ£@g_q¢!

o e f

N washingTon, wil UGS 668 (1984 and ﬂs;gb_{gﬁ_yb

— e — —

Pelo, 513 0.8, 2§, 309 ( 1935),

Pe T Tioner s clam of acToal iwmocernce
el @(50 \005@(& W '\QU'"Tbef“ SUIOPOPT o$ The LacTs TF)GT‘
he was gubjec‘(‘ei To uindicT e proSecuTion, by
__—]-he qTaTe’'s Pra9€CoTo!‘3 ;TS emPlO)/ees dWG//D/‘ 4\75/9]35,06,
esﬁoec.}‘qﬂy DeTecTive SergeanT (raig felerscp. To
begin with, Ssme Time n 203, PeTersen was

- 18~



cruoTecl ‘N MUlTipfe he,wspaf)e/‘:s’ S7aling ThaT he fad
already oolved Thie a\le\jeé Crime -~ Thal wag nroT con-
C‘uc(e l)y a gfw"'/'g gu;lTy verc/,-‘cT Ur)'ﬂ‘/ Marc b ¢, 2007,
Sollowing Three (3) Trals. Also, o|ur‘£mg The 9r‘(mo/(f‘ury
GeLsion (%ef)TemLer‘ 9008) Ters whereas feli T pner (V@S
wdicTed -~ with no fiveT-hand conclosive [/ n formaTion or
f%now(a$cae, PeTersen S{gnecl the indicTmesT as 7he only
witness,

AT any rale, This )Drecegluf‘c To ohTajn The
Con\i{cTn\Oﬁ., \)7» Subile aﬁJ/or Uf?d/ef"-Aa/}d/ea/ me'ffoa/s’;
amoonT-eJ To \};ncl(cT,"\le PFGSC’CU_T,'O,’?G 77[7@ ?U,’,pfgggg,,;».-
Tial misarriage ot juST."CC 'S The excepTeon of a
pecee who 19 en“ﬂ‘re[\/‘ "nnocenTy See, Zn fe Win -
shipy 340 0«9, 358,379 (1970). See also, T, STarkie,
cuidence. 756 (15a8) and Newmar, Beyood ReaSonaq

&
oo bT, 68 WY O L ReV. 999, 9g0-¢/ (1992). |
B ST LorTher, PeTiTioner's acToal s nno-
Cence WaS Some whaT Shown fay The j“ur\}/ pane/
SeThing in JQJ\QM-@:’?T of The eufc}ence Sobm?T'fed
by The sTade againsT PeTiTioner in 7he FirsT Two
(1) Trialg -- engin\g in I’Y?i'STr‘,"q!Ss \/\Jher) The Case
AL Pf“eSem'Tec{ T The \/fury 7 The fire7 Trial
(Deceroher 15, 2005) for deliberalion, a mis7ra/
v*e%u\TcJ {aecause T}’)G d'urar\g (W ereé (M&é/é 7o de-
ciJe oh a decision -- r@mam,ﬁng deqc”oaked aT
seven (M) voTes for a mT-quilTy Verd:ic/, and only

e —
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give (5) veTed for a 3u‘;lT>/ VefC/(.CToa . The mis-
Teral —?eHuw{'ng The second Trial (qu 15, 20006 )
rema;ne d Aeq&\eeKeé al  Six (o) veTes Uhdea.ﬂc’ec/
doe To lacK of credible evidence and Six () veTes
Lot Q SUHT), verd;eT.

Thie NsTanT coorT 1o vesTed iTh The
power To vacaTe and dismiss ar vaceTe and remand:
o acT accordingly as a bolwarK againsT Convic-
Tions That ViolaTes fondamenTal Foirnesg-- aS
w0 The ConvicTion of PeTiTioner now before 7HS
coorT and whom /s acTually SnnpcenT; See Sanders

— e - o

—— e e, - e, oy i

Tn regards o PeTiTioner's acTual in-
nocence claim-- ‘ndeed Concern abooT The ,‘ﬁj’ugr
Tice TheT Te€sulTs Lrom  The ConuvicTion of an /-
noceaT person, has lsng heen aT The core of ovr
criminal jusTice sysTem., This Concern js reflecTed
in The CindamenTal value deTerminalilon of our
ascieTy -- TheT 1T 1S far worsT To CoONVICT an n-
noceal Man—- Than To leT g 3u,‘|T\/ man 99 free.
the maXo M of The law 1% -~ ThaT IT 18 beTTer
ThaT aineTy-nine (49) o $fenders shou id es cape |
Then ThaT one innocenl mMan Séou/c/ be con-
demned; See, @_".ET,_LL A ;M‘dfy"qﬁngl) 482 0%, 490G, 599 (1987),

- it



see also, Q_{émo_ﬂﬁ__._.\Ir_i\”_i\_%%:ééiﬁp_fx Hqk G 138,

756 (1990) and LagKford _Vi_Zdahoy seo UsS. 710,
s (1991),

In aonsaJer}ng PeT,Tioner's ~felilion for
WeiT of CerTiorari” To The Mj9S16Sipo| Supreme
CoorT -- NoTwiThsTanding The denial of Same by 7he
ta o ri Ty jusTices -~ one JosTice (Kitchens), Saw
Throogh The omoKe Screen of The ai\egec[ ceedibhle
euidence aqainsT PeTiTioner-- Rnew PeTiTioner % be
hnocenT-and voTed To granT relief reguesTed (con-
icTion vacaTed) by PeTiTioner. Thus, o vreviewing
courT MusT ac(jrucl;caTe clains whea reguired 7% do
ST BP/ The eﬂcls o jUST{‘C.e,_’; See, W,PEC\‘SEQ,‘V;_NPfIb_
carolina, ¥ag UG, 280, 303 (1976), See also; Kuh|mann
.}‘J__‘ul_\_&}gﬂ) 417 S 436 (}‘?fé) and §@{_‘(’6~\_fj:ff‘_}jo}g@ﬂ;
290 0.6 529 (1980)-

The  fereqoing  pETITION of)fy ra;ses Two (2)
1SSUES Thal are esSenTial, erTical , and MerTor b US:
(D 'ﬁew)y C’ISCoerecs eu'{éeﬂce; ond (2) acTve/ [ broc-
ence . The £acTe SeT forTh hef"efﬂ) Suppor‘—fecj E/v
e ferenced law-- would Tend To Show ThaT Peli-
Tioners ConuicTion®) and Senlencels) VielaTes pre-
TecTions allecded  PeTiTivner onder The proulslons
of The E}g’h'l—lﬂ and  FourTeenTh _/4/?76/?0//47507_’9 7o 7he
OmTed Olles ConsTiTuTi 0N See jlerrera V. Coflns,

506 UG, 390 (1993), and Several Similac cases.

-
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NoTwiThsTand ing procedural bars, Suc-
cessSiNe DJ‘P;TS) a»’)(/ eTc-5 31 vS§ néever To laTe
Lov r“cui‘ewfmj courTs | -?—ﬂCic! Wi Th 0/6722/‘ﬂ?{0;'r)9
a (Ca%e-a7T- \Oanc}, To looK 8TraighT ‘T‘fﬁr‘oug}q proce-
dural Cevreens N Di“a/cr‘ 7D /Of‘éueﬁ"f 'ﬁo*“J?e}"Tur‘e
of \ife ar \}lo(’,r*Ty ‘0 deSiance o8 The ConsTiToT 015

See, Rrown N, Allen, 3wt U6 w43, 554 (1953), §ee alse,

a—— p—

Dugger N //’ci/a/!?@, 489 OS5, ) %‘WCHS% Ui S, V. alang,

—_— ——

507 ©, 5, 715) 3] C MGIEQJ ga,oc/ﬂ?rm% 0'7/%’(‘ f‘C’/@ch{ Cmc/

W)OLTQ\"!GL\ Cases (:,?—Q— \‘nTere_g;\' hé’\"@iﬂ“»ﬂ()ﬂdé’(ﬁﬁﬁﬁ{/&

15 felilioner, |
ReASONS WHY WRIT SHooid BE GRANTCD

In The cave oF ba(‘,J The F@CO(‘A C‘{féf‘l)'/
S.h{}(.k)g* ThaT Tl’lc jUr*)/'S verc{;'CT NCIEY) CU/’)T}“ar')/ To
The overwhelming weght o The Cu?‘éencc ‘T!m"(; To
allo 5T To STa‘ncJ aﬁa/' ol f"(:”Uc‘fr”SC‘l’J cuap/'c/ sanc-
Ton an Onconscionable inqusTices See, PucKeTl Ve
0.5, 29 S.CT. 1423, j&i8 (;zoo‘?), A revera] and Pew
Tral 19 Y)CC@SQ&P}/ when There i3 [PHQ;"’ and [c]lear
= Q‘agni-g}can'T Posa';‘a}\]Ty ThaT fh’)f)r‘of')er‘ TesT, mcm‘af
evidence C%'\'Sely S0, Vad a GobsTanTial (mpacT of
'Tln(i UCt’di’CTS Sé’l@) A5 i‘-gd S5y4 (577‘) Cr ;QOOC;)u \/\J")eﬁ
o é)ury's JerdicT 15 S0 Con'ﬁ”ar“}/ 79 The (;uc’f'jhf of

y . o7 |
e e\“C\QI’)Cﬁj Q MfﬁCdf“/‘:aje o")(’ /US/,C({, resulls
when There 18 o lacK of credihle euidence - on

_i(ﬂ_



i et SUPFGFTﬁff by 7he é’Ur"C/C’/)C@.awdf?C/}"7é<’- re-
wiewing CourT 1S af /z"éer‘f/f To vacTe gnd dismiss
ar T vyacate gmc/ /?f/a?m?c/ for new Trial 3 See, ,g_,s_,my;-
Honer, Supras aT ssi. See a{soJ cline V. Wal-marT

oTores , InC., /44 F3d 294 (+th e 1998) and U %
V. Gonzalez-Terrazas, sx r3d 293, 29 Cerh cin 2008).
Tn The noTani casc, 7’/7@ ‘Tesﬁ'ﬁwf;;a/
(chown To be onreiiable) Luidence ~- Non p/yysf‘cf;/-"
5, al besT, neonelosive and on-SupporTive o f
The convieTiony TO The exTenT TheT T 16 f{a:“n Gnd
C(,@Cu‘ ThaT, a }’W[SCGi"r‘}qﬁe ot dh{(’,"dé Jras OCCDN‘C’J‘;
See, U S, V. /)TH})’)SGQJ 297 U.S, j57, 166 (193¢). See

- e — —— . = A e =

alae, Hill_v, US, 268 05 ya, 415 (j961) and

—— e S

Reed_ v, Farley, s/a 00S. 339, 395 (1994,

CONCLUSTION

This  CourT Shoold noT hotd PeT. T oner 7
The eTanAarc\% of an atlorne y where his mer Torioo$
clai ms Cosald be foss dve To being jnartfu) jﬁr'cSe,ﬁ'/’@([j
4nd SI’)DUEJ \IL@rqHY consTroe Ths fel 700, and granT
cecTinrar re:(l‘ewc,, |

RELTEF S0UGHT

\WHEREFORE  PREMISES (oNSINERED, The

-{7-



PeT T 00nCT resfo@chu”}/ prays —hiT Th’S Honorab/e
lourT, n 3Ts Jawdel ond for d.“scf”ciz-bﬂary 4u7/;on?)‘/,
‘asue CecTiorar -- reverding The ConurCTeo7 ond
AESM?Q)ang The }HCIECTI’Y?C/f?'T C,df'Té f’”f’j;da//.(léjdf‘ N

the alTernaTive, reverse gnd remand P q ne Tal>
and Sor soch OTL]@" f“@(:q'g a&@f’/]d_cf \,f‘us7 and /Oi”l}/e/“,

Respecﬂﬁu f(}/ Suhmi T/Z?a{

Lo e

SENTCA  TRANKLIN

aaaaaaaaa

SWORN TO AND SUBSCRIBED REfGRE MERRERs"s:
_ . L.- ." (/"‘,‘d\.‘-
7‘()(8 T{P’C _Zé_’ié_ Cl (15/ O'P' /ﬁﬁﬂ /L ; 20f 5) p ﬁf!chgg rrgssa%%‘i:
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