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QUESTION(S) PRESENTED

IN ARTuz V. BewwerT 53/ 4.5, 4, &, /21 S.CT. 369 /‘/“"A‘*/'DD.C{‘/M_/ME
213 (Ro00), TS 1HFoeRABIE CourT Help TtT,  AppheaTiends w/#j/;ﬁ:

B S7rES PROCEDURALBAR Rul 3™ LIl eT BE SciceESSAul Bu// g \éé
e Geen) PRopRly DELIVRED AND ALCEPTED 50 Lone (S THE F il

AN TIoWS MAVE Been TWET .. D MEET THE TON NG ConPiTians VrpeR g )

THE QUESTLaY PRESENTED 16
e
I PETiTiover, “Propeciy Pfapy 18 THE TRaal Consers A “MeTlon 70 VACH e
//\/D/CTM@UT)A CeontdING To THE £ lindd STANDARDS SET ol /ﬂ) ARTUI 2.V
567\/A/A777; AND PURSUMIT 10 breibis Ll [ STHTVTE O.C .6 A % )79 ’27:
Blso See @;/Ey V. éﬁﬂ/{(ﬁ) 219 &4. Zc/s;/ 33 S.E.od 3¢7 (1%3} AND GUTIERIEL
V.STATE 990 4. (043 (2019), AnD THE TRIAL COURT LATER DISMISSES 41D
CINOT ord TO VACATE J0JD; e TAIenT 0N THE PREAMISE THAT PET 1TiordeR, USE D A
CImpROpER VEMI LIE | c17s e STATE V. CORITEN, 296 B, App. 445 Y%7
(3o10) AD Lowoe V. Sptie 578 64, 535, 534 (5e0 3>J — CAN THE CourTS Belowo
COHANGE ? THE NAUE OF PET TIoNers “AoTIon TO VACATE INDIcTMENT 10 A
CoTion 70 VACATE VOID TUDGOUENT ciingd HArperk V, STAHE, b8k S.edd
76’(;»,'75’7 (aocx;) AND DiSMiss PeTITiavien s %;QSL/ HAB RS CorpuUS PeTIT70m)
S UNTimgly o) W PREMISE THAT SAD FICTICioos < MeTiond J0 UACATE
VoID JUdEUEWT Does voT qU»A):F—\[ AS A gwmm@\/ /}p\p] VCATToN UNDER
%’ 2394 Q) BecAuse Gevre1s. Lid PROVIDES THAT A “MeTlon T VACATE
OR Mody AJUDEMENT 5F ConuecTion 1S NBT Al ADPROPRIATE REVEDY
IN & C oAl CASE AND THREBRE D1d NeT TO 1L THE TImE REGU LD
UNDeg %2&‘4&{ @)G). THE CoorTs Bilows Decision 1o CHANGE PETiTIon s MeTIon T

VUACATE INDICTMERT 116 MSTiaw TD VACATE VOId JUDGEWENT 15 18 contl, cf lln THE DEUS sond
i OTHaL ceunTis,
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LIST OF PARTIES

[ ] All parties appear in the caption of the case on the cover page.
[\4/All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix ‘6_ to
the petition and is

[ 1 reported at . or,
[ ] has been designated for publication but is not yet reported; or,
[«Fis unpublished.

to

The opinion of the United States district court appears at Appendix
the petition and is

[ 1 reported at ' . or,
[ ] has been designated for publication but is not yet reported; or,
['Wis unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at . : ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the ’[ U7 n C’Z}UW ST court
appears at Appendix _F _ to the petition and is

[ ] reported at . or,
[ 1 has been designated for publication but is not yet reported; or,
[1¥is unpublished.

1.
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JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was JULY 25, 2079

[ ] No petition for rehearing was timely filed in my case.

[ Mimely petition for rehearing was denied by the United States Court of
Appeals on the following date: SEFPZZTEER 1% 2/ and a copy of the
order denying rehearing appears at Appendix .

[ J/An extension of time to file the petition for a writ of certiorari was granted
to and ineluding _PEBRUALY (date) on _L'9 2919 (date)
in Application No. 1B a3l .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ T For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A . : _

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
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STATEMENT OF THE CASE

ON De10BeR, 14,9001 Fsii7mmn, Frl D voTH THE TRIAL CourT A MoTions [0 NAATE

VOIS INDWTMENT cHAllmging count (D of #(Lh €ooRT iNdrcTien, (see Pet'. App «E)

N PpRil 6, 3012, TIHE TRiAL CoTRT DEOED PETITIonIRS MOTioN TONACATE VoD iNDveTTHaxsT
00 THE PREM 57 THNT PET 71 0nR USED THE LORONG sTATUTRRS VE Hicld, (see Pet. fpp. F )J
CtiG STHTE V. CoRHan) 906 ¢4 App.HYS 1% -478010) D Lowi V- S, D7¢ eA. 538,
539 (se03). |

ON Jung 2, oI, THE CourTs BElow CHANGED THE TiTIE of FiT1TIonERS A6TIoN T2 vAcaTE VOLD
fND,ér,;,L;Nr 70 A MOTZoR) T8 VACATE VoI JUDEEMENT ¢ Tinis HARGER, V. STATE, (86 S.£.2d 756,787
@A. 9(,0?.) AND Dispaisse D RETITiovERS %98 SY 1HBERS CorPuS PETiTIoN Clacimuanse THAT SAD Freticioos
MOTion TOVACATE VOI D TudBEMENT Pid ~voT QUaliRy &S SPATUTURY Appli c htion LnpeR 3% U.S.C
5 2244(d)RY AND THERLE e DvD noT iR VE  Tolln & éﬁ?ct ReEsur) T, PETITIomiers 3 2259
I1HABES CoRpud PETIT) s WAS DiISmISSED AS UNTimE | Y& (Sét feT. App. C)

o JuNE 22,200 PETirtonwx, 'ﬁméi‘i FilaD A MeTion T correel el rical miSTAEEGD AND TO
VACATE DISTULT QouRTS DR DiSmMisSSi NG ACTIon A4S T1ne” BARRED BECAUSE PETITIoNEN HAD fenson
10 Beligve THAT THE MiSLABET NG SR AMNGnG oF #1S MoTion) TOVALATE UosD sl DicTmENT T0 A
PMBT10 TO VACATE VoId JUDGemEnT Lk THE Rt son 86 His 335y Perrriont BEING DIS til5SED.

(see P27, AOD.GLH) (s mioTion) LhS 176D PURSUANT TO FR.C.P Auli 6OG) Andd Ruhs b0®)).

90 JUly 20,9017, THZ Coukis Belped 15SUED A ORDER MiSCONSTLY NG PeTiTTaNers € 2., ¢ Lald (o)
e OBy MOTiowd A8 A QUTE 59 @) moTion Fer RELON S DERATLoN wSiTTF 0T ADDALESS ng, oR,

CoRRELTING TE AR 2F MiSIABELE bis MoTIon TOVKLATE upyd inDicimanT. (see FeT. App. T)

N d'{,(Ix./ 3)‘7&017,927’)'TLM\\5{(T/M6LL{ Fied & OBJEeTion 10 couvris Belows ORdew of Jhlg[ 20,2011,
Spicifichlly NTORMING THEMTIT His RULE GO@D aND GO MOTIon LoAS 19 CoRRERT Clevd ch-
ENZoR AAD TO VACATE DROER oF JUNE 2 2017 DiSues ¢ 1156 Hns‘<§ DAY PeT) 1T AS Tinil BARRED
BEchAuse T CoudTS ERROUMELUsI y MiSlABe lED Ihs MoTicw T whetTs vond INDICTIIVIENT HS A HETLen
T U CATE VOID TUDGMENT CITING IARPEL V. STHTE AL HIRPeX Vs STATE 0S 7T Afpdy. (PeT. 49p.T)

on August [0 017, Cowrs Belows stitl RERASE 10 CRRECT TS Gtave RAPR. clwnuns THAT PETTaveR
DD MOT PREBEIT A Comp el i ARGUMBST TO £EDPEN T CASE.éee Pel. Mﬂr‘K) , -

003 FeBromy 19,9015, PEHMNER. 10 A MOTIA For TUDsCun| NoTrcE “aND Dehwve Rvipw TO comfel TT}L; coues
£ ook AT THE BV ENCE 10 THE RECRD THAT HE DD AoT FIIZ A MOTIoN TO VACATE JUBGOMENT Bl
MoTions TO VACAT iADIdment, (5% Pt AP Lbl.ﬂhS MaTion) LOAS NEVER ADPRESLED.

THE couTs Below Decisions To CHANGE THE NANE of Per nauaits aeTions and Apply f c#o
A THE TRIA CourTS Dyid> NOT APPIY 1S LonTRAWY TO GRulleTTe. V. LuARDEN), W coRRELTLONAL canTen,
3TRE.34 765,721 77 (‘S'mcw 2004 ) (AS STATE COURT NOYER TRATED PETITTonERS LaTe ApparRlAS

T s ki SNy St SHnol ' SITHE T ARE ZNT EX L 3 1 ,‘
eSS oS S, 0 ¢ ETER D TR AR R el cigcoms iy

INTHAS WNSTANT CASE, 1 F THE STHTE CourkT ANSWERED AND TRERTED A-MOTlen TO VACATE VD IN BTG TMENT
AND APPLIED PRAPAR LA THEIS 0 SHeuld THE FederalcourT, ¢, MPlg PuT, THE cockTs Below S Heol D NEVEXL

HrVeE UMNGEED PETITIaNERS MoTiond TC VACATE iNDICTIMENT T8 A IMOTION T2 VACATE JUDGE (MENT, & 9

THAT



REASONS FOR GRANTING THE PETITION

TH"S Pcr‘n"N\SH@Uib BE GRANTED BETAUS € A Ui FoN STATES CoudT of APLEYS A
FRTERED & Deess o ThHAT eodFlicts worti Ty D1 tond eF ANBTHR Oracted 5 HATES

Covlt of Afp PMS oN W Sumig lag, MATTR, See GrulleTTE V) WADdEN, WInA corretrionAl
CONTER |, 373 £.3d 765,770-77 (5™ 2 20c).

 Also, THe cous Brlous this Decded A impont Fdenal Gutesmons ind A LAY Hhed EonFlers
Wetha decys tond By A STATD COURT oF LAST RESeRT BeCchAuse THe STaTe COURY ACKan e Do
ANB ANSWERED A MOTion TO VACATEVOID INDE cTUERT AND DISAMISSE D SAD MOTION C ity G
57;7&;1 V, Corthorv 2ol G PP AR, YGG6-97 [ow/@} AD DA sl v, STATE | 3¢S GA. 30%,310
( 2909y THE ConFiicl Aresa’ JuT of THE courTS B&lows DuciStay TO CHANGT THE AL~

7177@‘“ AMOTIan TO imcw N D TMEWNT 70 A MOTian 10 VACATE FUNGeVIGRNT AND Ch IF/ H#ARPER
Vo STHTE 680, S 8 5d T¥67757(GA. 90 /N ORDER fop lr( COURTY Be’(aw} TO ANSLIEV THE
Feneral Quesnon of PescaBeld mN AEDFAS 1Yesr STATUTE o lina FATIaNS AND

DE U.sc. % SEYVTEAAY S TRy ARplecaATions PRoviSions, Wikhc iS5 DD THIS

_MOT) oN oIl THY Time pPeried.,

 WHeN TH conars Bl CHANGED 71175 M\mc of SMD MeTI o, 1T PREVENTED PeTiytopier.
Fram-Being AG13\p Success fuly Pursue bis § 995U PeTiTrond. ADTHEREBY ViolaTeD b g

S T AND V4 TR grvieridpmenst RAGHTS To DUE Process A €QUA| (ProTeeTion of THE
LS GUABANNZD Hhan 13y THE UNITED STHTES CaNSTITUTION .

THE BN IDence s QUESTION 1S PETITIONERS “MeTIoN TO VACATE VOID iNdIcTMENT
See (Pe.r, 490, £ Alonss waiTH sl CourTs GRDER DISAMIS SinG SATD mmgm (;ee_ ,%vr.lﬁfpf F)‘
T BVidenice 15 SUEFICenT ENTUEH To Lontuinies A JURY of RefSort TAT
v o . : At JUDGEMEN

DETI MR Did ~NeT Fole Wi T THETRIA| COURTS A M,OT,l " ﬁ ‘ufo,c T

AS THE Cou RTS Below PROCIAIM BuT i MoT2om T VACATE Voib (ndeTmenl
WHatefore, PeTinasters PETMon SHauid Be GRANTED AnD THE CouRTS BE Lowa SHeclD
avoress Hs ‘.% 205Y PeTITIoN UNDeR THE corpeTT iNfervcchaon .
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CONCLUSION

The petition for a writ of certiorari should be granted.

Resbectfully submitted,
Z Mo X" Weller

Date: ﬁ?ﬁWf&,/ i /?




