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QUESTIONS PRESENTED FOR REVIEW 

1. Did the Fourth Circuit Court of Appeals err in upholding the denial of Petitioner 

Michael Young’s motion to sever his unrelated charges arising out of four distinct 

arrests? 

2. Did the Fourth Circuit Court of Appeals err in affirming the District Court’s denial 

of Petitioner Michael Young’s motion to suppress a firearm and 3.5 grams of crack 

cocaine seized in an April 2014 traffic stop that was made by an officer who did not 

witness the alleged traffic violation and where officers extended the stop in order to 

search the vehicle in which Petitioner Michael Young was a passenger? 

3. Did the Fourth Circuit Court of Appeals err in affirming the District Court’s denial 

of Michael Young’s motion to suppress a firearm seized in a November 2014 traffic 

stop that was extended well beyond the time period necessary for an alleged 

speeding violation of a vehicle in which Michael Young was a passenger?   
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OPINIONS BELOW 

The judgment of the Court of Appeals is included in the Appendix at App-1.  The 

opinion of the Court of Appeals is unpublished and included in the Appendix at 

App-4.  The judgment of the district court is included in the Appendix at App-19.  

The Order denying Petition for Rehearing from the Court of Appeals is included 

in the Appendix at App-28.   

 

     JURISDICTION   

The Court of Appeals entered its Order denying the Petition for Rehearing on 

November 20, 2018.  This Court’s jurisdiction is invoked under 28 U.S.C. section 

1254 (1).    
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PROCEDURAL HISTORY 

 The undersigned counsel for Petitioner Michael Kenneth Young is not 

admitted to practice before the United States Supreme Court. However, he was 

appointed to represent the Petitioner in this case at trial pursuant to the Criminal 

Justice Act of 1964 (CJA) and was also appointed to represent Mr. Young on appeal 

to the Fourth Circuit Court of Appeals.  By an unpublished opinion filed October 25, 

2018, the Fourth Circuit Court of Appeals affirmed in part, reversed in part, 

vacated in part and remanded the case to the District Court for resentencing in 

Case No. 17-4124. The Fourth Circuit affirmed the District Court’s decision in 

regard to the conviction of Mr. Young on Counts Four and Five; Mr. Young was 

sentenced on those Counts concurrently to Two Hundred Thirty Five (235) months 

imprisonment.  Mr. Young sought rehearing and rehearing en banc by the Fourth 

Circuit.  That Petition was denied by Order filed November 20, 2018.   Mr. Young  

now seeks review from this Court of the decision affirming his convictions on 

Counts Four and Five and the 235 month sentence imposed by the District Court. 

 

STATEMENT OF THE CASE 

 Petitioner Young was convicted by a jury on three Counts of Possession of a 

Weapon by a Felon.  He was acquitted on three counts charging drug crimes.   The 

counts of conviction resulted in a concurrent sentence of 235 months.  Following 

oral argument, as noted above, the conviction on one count was reversed by the 

Fourth Circuit Court of Appeals. Mr. Young has asked the undersigned counsel to 
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seek review from this Court and now requests relief in regard to his convictions on 

the two remaining counts and his sentence. 

 

ARGUMENT 

MICHAEL YOUNG WAS DEPRIVED OF A FAIR TRIAL DUE TO UNRELATED 
CHARGES BEING IMPROPERLY JOINED TOGETHER IN A SINGLE TRIAL. 

 
At oral argument the Fourth Circuit Court of Appeals questioned 

Government’s counsel regarding throwing several charge at the wall and seeing 

what might stick.  Although Michael Young was acquitted of distribution of crack 

cocaine (Count 1), the joinder of that Count with Counts Four and Five allowed the 

Government to put up expert testimony of FBI Special Agent Michael Stansbury 

about the relationship between drugs and guns.  That expert testimony by an 

experienced Federal agent about the connection between drugs and guns may well 

have led to the jury’s conviction of Mr. Young on the felon-in-possession charges.  

Special Agent Stansbury’s testimony bolstered the Government’s case which was 

cobbled together from three different local law enforcement agencies (West 

Columbia Police Department on Count 1, Richland County Sheriff’s Department on 

Counts 2-4, and the Columbia Police Department on Count 5).  Absent the 

testimony from the well-trained, longtime FBI Agent, the Government’s case would 

have been substantially weaker on the firearms charges.   

The Court of Appeals determined that reversal of the District Court’s decision 

re: joinder was not warranted because Mr. Young did not suffer prejudice at trial.  

The Court of Appeals cited its decision in United States v. Blair, 661 F.3d 755 (4th 
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Cir. 2011) regarding the evidence of Mr. Young’s guilt and the steps taken by the 

court to mitigate the effects of the error of misjoinder.  The Court of Appeals 

referenced the instructions by the District Court to the jury for support of its 

conclusion that prejudice did not result from misjoinder (if any) given the jury’s 

decision to acquit Mr. Young on all three drug related charges.  However, the fact 

that there was such a mishmash of charges brought by three separate local law 

enforcement agencies with a specific target (Michael Young) in mind shows that 

there was no way to mitigate the prejudice of the numerous charges against Mr. 

Young.  The total amount of drugs actually seized in the case by local law 

enforcement was less than four grams.  However, the Government presented 

testimony seeking to prove that Michael Young was a large scale drug dealer.  The 

acquittal of Mr. Young on the drug counts and the convictions rendered on the 

firearms charges may well have been the result of a compromise verdict.   The 

portrayal of Michael Young as a major drug dealer which included the expert 

testimony of one of the top FBI agents in South Carolina made the case appear 

much larger than the actual facts uncovered in the investigation by the three local 

law enforcement agencies.  Counsel respectfully seeks review by the Supreme Court 

of the United States to correct the error made by the lower federal courts in this 

matter.  Mr. Young has been in Federal custody since February 2015 and seeks 

relief on behalf of himself and his family.    
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THE FIREARMS SEIZED IN THE TWO TRAFFIC STOPS SHOULD HAVE BEEN 
SUPPRESSED AS THE STOPS VIOLATED THE FOURTH AMENDMENT. 

 
Michael Young argued to the Fourth Circuit that law enforcement 

(specifically the Richland County Sheriff’s Department) illegally stopped the vehicle 

in which he was a passenger on April 2, 2014. Mr. Young cited Rodriguez v. United 

States, 135 S.Ct. 1609 (2015) at page 5 of his Reply Brief for the proposition that 

any extension of a traffic stop absent a reasonable, articulable suspicion violates the 

Fourth Amendment.  At page 28 of its Brief, the Government stated that in this 

traffic stop, Deputy Puckett noticed that the passenger Michael Young was 

breathing heavily and nervously rubbing his hands together.  The Government 

appeared to argue that the alleged nervous behavior by Mr. Young justified further 

investigation.  However, in a supplemental filing a week before oral argument, 

Young’s counsel cited the recent case of United States v. Bowman, 884 F.3d 200 (4th 

Cir. 2018) which made clear that the nervousness of the suspect is not a sufficient 

test to determine suspicion.  Like the stop in Bowman which was held to violate the 

Fourth Amendment, Young’s traffic stop was extended for reasons that do not pass 

constitutional muster.  Specifically, the nervousness of the suspect in Bowman 

(shaking hands and failure to make eye contact with the officer) as noted by the 

arresting officer was not sufficient to justify the extension of the traffic stop.  The 

Fourth Circuit Court of Appeals stated that “it is common for most people to exhibit 

signs of nervousness when confronted by a law enforcement officer whether or not 

the person is currently engaged in criminal activity. Thus, absent signs of 

nervousness beyond the norm, we will discount the detaining officer's reliance on 
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the detainee's nervousness as a basis for reasonable suspicion.”  Bowman, at 214 

citing United States v. Massenburg, 654 F.3d 480, 490 (4th Cir. 2011).   

There is no question what the local sheriff’s department was doing on April 3, 

2014.  A community action team (CAT) was watching a suspected drug house in the 

Olympia neighborhood of Columbia, South Carolina.  Deputies observed Mr. Young 

exiting the house they were watching.  The CAT team predetermined that Mr. 

Young was going to be investigated that day.  There was a “traffic stop” in the sense 

that there was a vehicle being driven by Mr. Young’s lady friend (now wife) Amelia 

Cunningham from the house where she picked up Mr. Young.  The officer who 

supposedly saw the alleged traffic violation (failure to stop at a stop sign) could not 

identify the color of the vehicle.  That did not matter to the officer (Deputy Puckett) 

who made the stop and who approached the vehicle from the passenger side because 

the CAT team was interested in the passenger not the driver of the vehicle.  The 

video/audio of the April 2014 traffic stop (Joint Appendix, hereinafter “JA” Vol. IV 

entitled Government Exhibit 5) shows that law enforcement extended the traffic 

stop well beyond the time needed to conduct the normal protocol of a traffic stop for 

allegedly rolling through a stop sign.  To reiterate, arresting officer Deputy Puckett 

did not see the alleged traffic violation and no traffic ticket (or even a warning 

citation) was issued to Ms. Cunningham.  In the early moments following the traffic 

stop, Deputy Puckett is heard on the police radio in her vehicle calling in the stop to 

a supervisor and indicating to the supervisor that the driver and passenger are 

clear.  The supervisor then instructs Deputy Puckett to go back to the vehicle and 
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see what she can find; that instruction to Deputy Puckett authorizes her and her 

colleague Deputy Owens to conduct a “fishing expedition” in the vehicle occupied by 

Michael Young.  That fishing expedition illegally extended the traffic stop far 

beyond what was necessary and ultimately resulted in the finding of a firearm.  The 

illegal search resulted in the conviction of Mr. Young in Count Four of the 

Superseding Indictment.  The firearm was the fruit of the poisonous tree and should 

have been suppressed.   

  Mr. Young challenged the validity of the November 3, 2014 stop as violating 

both prongs of Terry v. Ohio, 392 U.S. 1 (1968).  The Columbia Police Department 

was the arresting agency in this instance.  Young offers further argument in 

support of his contention that the first prong of Terry was violated in that the police 

officer’s action was not justified at its inception because the traffic stop was not 

valid.  In regard to the initial stop, Mr. Young calls the Court’s attention to the 

proposition in United States v. Sowards, 690 F.3d 583 (4th Cir. 2012) that an 

officer’s visual estimate of speed alone is not sufficiently reliable to justify a traffic 

stop for speeding.  Young submits that Officer Hinson’s estimate of speed is not 

properly supported at page 8 of his Reply Brief to the Fourth Circuit.  The 

Government had argued at Page 30 of its Brief that Officer Hinson was a “highly 

experienced law enforcement officer” who “observed a vehicle coming toward him 

which appeared to be speeding, based on estimation and the sound of his Doppler 

system.”  The Government further states at Page 30 that Officer Hinson noted that 

his radar indicated that the driver of Young’s vehicle was traveling 38 miles per 
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hour.  However, as noted at page 7 of Young’s Reply Brief, the actual video of 

Officer Hinson’s traffic stop showed a speed of 20 miles per hour on the screen.  The 

Sowards case states that if “a vehicle is traveling in only slight excess of the legal 

speed limit, and particularly where the alleged violation is at a speed differential 

difficult for the naked eye to discern, an officer’s visual speed estimate requires 

additional indicia of reliability to support probable cause.”  Sowards at 592.  A 

careful review of the video of the November 3, 2014 traffic stop (JA, Vol. IV, 

Government’s Exhibit 10) shows that Officer Hinson was not justified in stopping 

the vehicle in which Mr. Young was a passenger because the vehicle was not 

speeding according to the radar screen shown on camera as noted above (20 mph).  

Officer Hinson indicated on audio that the driver of the vehicle was 40-50 years old 

when in fact Ms. Cunningham was in her early thirties.  Ms. Cunningham claimed 

ownership of the firearm found in the console of the vehicle that she had been 

driving.  On the video, Officer Hinson can be seen and heard trying to convince Ms. 

Cunningham not to claim ownership of the firearm but Ms. Cunningham maintains 

that it is her firearm.  Young respectfully submits that there was not sufficient 

additional indicia of reliability to support probable cause for the traffic stop for 

speeding in a school zone and that the stop itself violated Terry.   

However, as with the April 2014 traffic stop, the main thrust of Young’s 

argument for reversal of his conviction is that the stop was prolonged well beyond 

the time period that was necessary for an alleged speeding charge.  Officer Hinson, 

who as referenced above, was described by the Government as a highly experienced 
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law enforcement officer inexplicably called another officer to perform a search.  That 

officer, a K-9 officer who did not bring his dog with him, conducted a search of the 

vehicle driven by Ms. Amelia Cunningham.  As with the April 2014 traffic stop, the 

local law enforcement agency did not comply with the well-established Fourth 

Amendment law regarding a Terry stop.  The traffic stop for alleged speeding in a 

school zone stretched for well over an hour. As with the April 2014 stop, the illegal 

search eventually resulted in the finding of a firearm.  The failure by the Columbia 

Police Department officers to comply with the Fourth Amendment should result in 

the reversal of Mr. Young’s conviction on Count 5 of the Superseding Indictment.   

CONCLUSION 

The District Court erred in denying the severance motion as Mr. Young 

suffered severe prejudice by being tried on unrelated charges that painted him in an 

unfavorable light.  The District Court further erred in denying Mr. Young’s Motion 

to Suppress the evidence seized in the April 2014 and November 2014 traffic stops.  

Those two stops violated the Fourth Amendment.  The firearms found in the 

vehicles in which Mr. Young was a mere passenger were improperly admitted into 

evidence and provided a basis for the jury to convict Mr. Young on Counts Four and 

Five of the Superseding Indictment.   The Fourth Circuit Court of Appeals failed to 

correct these evidentiary errors made by the District Court and Mr. Young remains 

wrongly convicted.   

Michael Young has already served four (4) years in Federal custody for the 

offenses which are on appeal.  Those are four precious years that he cannot recover.  
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