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memory impairment from a stroke. Mr. Davis was 
• not capable of giving consent for such a serious •: 

procedure, one of the side effects of which was the 
possibility of death. Petitioner Deborah J. Davis 
received a thirty-eight second phone call which did 
not advise any information about the planned 
procedure, just that the patient was being moved and 
was not asked for consent to the procedure. Mr. Davis 
suffered from the administration of the medication as 
shown in medical records stopping the medication 
when there was an adverse reaction. A screen 
showing the thirty-eight second phone call, a request 
to know the name of the medication after the death of 
Mr. Davis, and a form which was blanket consent for 
admission marked with a "0" of procedures consented 
to were submitted with Petitioner's complaint, 
constitute a prima facie case for the medication 
having been given without consent, resulting in a 
battery.. The fraud and battery continued July 30 
when Deborah Davis directly asked Respondent if Mr. 
Davis had another heart attack during the night. At 
that time, Respondent denied a heart attack 
indicating a reaction to the medication only. 
Respondent had knowledge of a rapid response call 
during the night, testing currently being done to 
indicate the status of the Mr. Davis's heart, that there •• 

was the possibility of heart damage having occurred 
and still occurring, but fraudulently did not advise 
Deborah Davis of the rapid response call and current 
status so that she could seek other care for Mr. Davis, 
know to file a criminal battery complaint on July 30, 
or request an autopsy after Mr. Davis's death, the . . 

effect was to eliminate other treatment which could 
have resulted in expert witnesses. The events of July 
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30, 2014 were not known to Deborah J Davis until the 
medical records were received and reviewed. 

• Additionally, twice after the passing of Frank 
Davis Respondent continued to withhold information 
about the rapid response and true account of events 
afterward. Respondent called Plaintiff Deborah 
Davis in the .ICU unit after the passing of Frank 
Davis and after Deborah Davis requested to know the 
name of the medication given Frank Davis via 

• Respondent's web portal. Respondent initially wrote 
orders for the medication to be administered stat, 
absent an emergency:, though it took five hours until • 

H it was administered at such a time as no oversight by 
Frank Davis caregiver Plaintiff Deborah Davis was 
likely. 

The instant case was dismissed in Cherokee 
County Georgia Superior Court January 27, 2017 as 
sounding in medical negligence and for failure to file 
an expert witness affidavit as required by O.C.G.A. 9-
11-9.1 in cases of medical malpractice or medical 
negligence. See Appendix (a).2. Subsequently appeal 
was made to the Court of Appeals of Georgia and 
dismissal was affirmed. Motion to reconsider was 
denied and appeal was made to the Supreme Court of 
Georgia and dismissal was affirmed. Motion to 
reconsider was denied by the Supreme Court of 
Georgia September 24, 2018. There is a companion 

• 
• case  filed against the hospital also for battery  and 

additional claims which to the knowledge of 
• Petitioner is at this time pending in. the Supreme 

• • 

Court of Georgia. The inviolability of one's person 
• • issue was raised in pleadings, Dismissal  hearing held 
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medical acts can be performed on them unfettered, 
• decline to seek medical attention causing a decline in 

the need for medical professionals which was opposite 
the alleged intent of Medical Association of Georgia in 
lobbying for. O.C.G.A. 9-11-9.1.:to attract competent H 

medical professionals, (Georgia State Law Review 
Volume 22 Issue 1 Fall 2005 Article 23, page 224 • •• • 

paragraph 1):. • 

O.C.G.A. 9-11-9.1 is a direct hindrance to filing 
of valid battery complaints but also effects complaints • 

of medical or professional malpractice or negligence. 
Expert witnesses are expensive and attorneys who •: 

take cases on contingency do not take cases absent an 
almost guaranteed recovery, leaving many victims 
unable to seek remedy. Expert witnesses do not 
usually serve for pro se litigants. Clearly in cases 
where one has suffered in their body due to battery, 
medical negligence or malpractice there can be no 
frivolous lawsuit. Court of origin judges unfamiliar 
with appellate cases separating battery from 
malpractice and lawyers convincing them to apply 
O.C.G.A. 9-11-9.1 in error usurp victims of battery 
claims at the :first stage of seeking justice as do 

• 

appellate courts who do not maintain their previous 
decisions as in the instant case. 

• • 
• • 

It is questionable if the legislature has the 
authority to limit "frivolous" lawsuits since pursuant • 

to. the Constitutions the United States and of the 
State of Georgia everyone is supposed to have equal 
access and due process in the courts,  United States 
Constitution 

•. 
(ARTICLE XIV.SECTION 1, 

CONSTITUTION OF THE STATE OF GEORGIA 
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in Petitioner's complaint, he was unable to 
understand and consent to treatment independently 
himself and his surrogate was not asked for and did 
not grant consent to the administration of milrinone, 
the deceased Frank Homer Davis, Jr. suffered battery 
injury documented in medical records from 
administration of milrinone. 

It is incumbent on Plaintiff Deborah Davis to 
defend Frank H Davis, Jr. right to control his own 
body or have a surrogate control his rights, as well as 
all the citizens of Georgia to not have O.C.G.A. 9-11-
9.1 applied to violations of their right to control their 
own body in claims of battery, and to seek that 
O.C.G.A. 9-11-9.1 does not apply to claims of battery 
and courts are prohibited from requiring an expert 
witness affidavit in cases that are not filed as medical 
malpractice or negligence. Given that the Georgia 
Court of Appeals previously ruled battery claims were 
allowed and did not require an expert witness 
affidavit, inHbattery,  that court and the Supreme 
Court of Georgia have not consistently applied 
previous case law to this case. " The requirements of 
O.C.G.A. § 9-11-9.1 do not apply to intentional acts, 
only to allegations of professional negligence. The 
Plaintiff must establish that defendant acted 
intentionally in the first instance, and provide an 
affidavit in the second." Labovitz v. Hopkinson, 271 
Ga. 330; 519 S.E.2d 672 (Ga.1999). Questions 2 & 3 
Regarding appeals resulting from motions to recuse 
in the Cherokee County Superior Court, Judge David 

• Cannon requires that the parties of litigation seeking • 

a hearing to notify other parties of hearing dates. 
This is concerning in that intentional, oversight, or 
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commit battery or take advantage of an elderly, 
disabled patient, Petitioner(s) respectfully requests 
that this. Court grant certiorari or in the alternate 
rule summarily that Mr. Davis suffered battery and 
is entitled to file or.have a claim of battery filed onhis 
behalf, as•O.C.G.A. 941-9.1 does not apply in cases of 
a claim of battery as well as any other relief the Court 
may deem appropriate. :.•• . 

. .. . 

Respectfully submitted,:... . . . . 

Petitioner DeborahJ. Davis  

200 Morris Hill Rd. . 

Canton, GA 30114  

770 720 8349 


