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: ' QUESTION(S) PRESENTED
1) Rosales-Mireles v. United States, 585 U.S. __  (2018). Clar-

ified the Plain Error Standard in United States v. Olan, 507 U.S.

725, 736 (1993). Does a ammendment violation of 794 warrant a pl-

ain error review under Rosales-Mireles, Id.
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| IN THE
SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the Judgment below.

OPINIONS BELOW

[x] For cases from federal courts:

the petition and is
> Or,

[ ] reported at
[X] has been designated for publication but is not yet reported; or,

[ J is unpublished.

The opinion of the United States district court appears at Appendix _B 4
the petition and is
» Or,

[ ] reported at
[ ] has been designated for publication but is not yet reported; or,

[X] is unpublished.

[ 1 For cases from state courts: .

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

y 01,

[ ] reported at
[ ] has been designated for publication but is not yet reported; or,

[ ] is unpublished.

court

The opinion of the
appears at Appendix ______ tg the petition and is

[ 1 reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,

[ ]is unpublished.




JURISDICTION

[x] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was A Nov. 27 2018

[ 1 No petition for rehearing was timely filed in my case.

[X] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. 8. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1A timely ‘petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. ___A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
Fith Amendment
Eleventh Amendment
21 U.S.C. §851
28 U.S.C. §1254(1)
28 U.S.C. 1257(a)

(3)



STATEMENT OF THE CASE
Petitioner was indicted on June 13, 2014 [D.E. 39], Along with 20

co-defendants. Petitioners indictment had 35 counts (in which was
divided respectivly amongst his co-defendants). Petitioner exer-
cised his right to g0 to trial because the prosecution threatened
Petitioner with a maximum sentence if he did not testify. Petit-
ioner was willing to take a plea and accept responsibility for his
actions, because the prosecution threatened. him, it put Petitioner
in an awkward position and instead he exercised his right to a tri-
al, [D.E. 808] (Along with 4 of his co-defendants.) On March 3,
2015, the court as to Petitioner granted a Rule 29(A) motion for
acquital as to counts 6 and 7 of the indictment. [D.E. 877-116-135]_
On March 9, 2015, the jusry returned its verdict, which convicted
Petitioner on 10 of 16 counts which were counts 1, 8, 9, 12, 13, 19,
20, 22, 23, 30 and not guilty on counts 5, 18, 21, and 28. [D.E.
905]. On April 13, 2015, Petitioner filed for a new trial [D.E.
976], because at trial Petitioners co-defendants testified that

they were ﬁEEKEE instructed by Petitioner to sell drugs, nor have
they paid any proceeds back to him [D.E. 827-4-6, 11, 65, 76].1
Petitioner then filed for Judgement of Acquital based on the Not

Cuilty Verdict on his co-defendants testimony [D.E. 980], on April

1Also at trial Petitioners co-defendants testified that Petitioner
did not have anything to do with any robberies [D.E. 827-52-54],

whereas Petitioner was aquitted based on the testimony about activ-

ities in the overall conspiracy.
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30, 2015, the government filed responses to said motions. [D.E.
1045, 1046]. On June 30, 2015. The motions were dénied [Denied
1198; 1524]. However when Petitioner lost trial and was proceeding
to get sentenced he was given an enhanced sentence based on acqui-
tted conduct, whereas the record does not reflect that any of his
co-defendants ever stated he was a leder, much less organizer.

Then to make matters worse he was given an 21 U.S.C. §851 enhanc-
ment based on priors that did and do not qualify, because he refus-
ed to testify. Petitioner was subsequently sentenced to 420 months.
'Wich consisted of 360 months as to counts i, 8, 12, 13, 19, 20, 22,
and 30 and also given 120 monfhs on count 23, with all terms to run
concurrently. A consecutive term of 60 months as to count 9 of the
superseding indictment and supervised release term of 10 years for
count 1, 5 years as to counts 9 and 23 and 6 years as to counts 8,

12, 13, 19, 20, 22 and 30 all terms to be served concurrently and

a 1000.00 dollar fine.
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REASONS FOR GRANTING THE PETITION

Comes now the Petitioner Maurin Chacon, Pétitioner, who files this
motion Pro Se and Preys this Court construes this liberally per

Haines v. Kerner, 404 U.S 519 (1972). Petitioner brings this pet-

ition based on the following grounds, that the district court abus-

purposes. This Great Courts vriling in Rosales- Mireles v. u.s.,

585 U.s. — —_ (2018). This Court stated that the "shock the cop-
science" étandard typically is employed when determining whether
governmental action violates Due Process rights under the Fifth and
Eleventh Amendments,'see County of Sacremento v. Lewis, 523 y.s.

833, 847, N.8, 118 s.ct. 1708, 140 L.Ed 2d 1043 (1998); "[I]n a due

bProcess challenge to executive action, the threshold question is
whether the behavior of the governmental officer is so egrgious, so
outrageous, that it may fairly be said to shock the contemporary
conscience." Whereas Petitioner is on difect appeal Amendment 794
of the U.S.s.gq. is applicable and is‘retroactive, based on U;S. V.

Quintavo—Leyva, 823 F.3d 519. In which it was said that the amend -

ment applied retroactivly on direct appeals because it resolved a

circuit split, and was intended as a clarifiying amendment. Remand

ors in U.S5.S.G. §3B1.2 following the amendment. This violation

occurs in defendant cases similiarl situated and Creates "Serj-
y

ous disparities in the sentences." See Mistretta v. U.S., 488 U.s.

361, 109 s.cCt. 647, 102 L.EJ 2d 714. Petitioner and thousands of

similiarly Situated, sought a mitigating role adjustment, however
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still receive: mitigating roll ad justments, based on circuit ruling
and this Courts Precedent, this is a prime example of how this
Court can use its authority to remand this case back to the distr-

ict court in light of Rosales- Mireles, Id., because the error that

occured at the appeals court level clearly effected petitioners
substantial rights and "seriously affected the fairness, integ-
rity, and public reputation of the judicial process." it was clearly
‘stated at.trial and sentencing that Petitioner was not '"The leader
or organizer", that he was enhanced for. This Court not only has
the authority to clarify congresses intent of the leader organizer
role, in 2015, when the relevent conduct criteria was enacted by
the Sentencing Commission, thousands of defendants that were in
courtvwaitihg to be sentenced were sentenced with out the then Sen-
tencing Commiézhxw.considerations of what constituted a leader/org-

anizer enhancment. Here the defendants Fi%ﬂlAmendment Due Process

rights were violated under'Rosales-Mireles, Id., and Petitioner

requests a remand.
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- CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully sul;mitted,

ﬂ/ﬂ

Date: Febuary , 2019 _ .
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