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GE%QLB ADGE IZ%QS’B’ZZS-LL PETITIONER
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VS.

“THe PeoPLE oF HE STATEOF NEW Y0PE. — RESPONDENT(S)

ON PETITION FOR A WRIT OF CERTIORARI TO

STATF OF NEWYhrK COURT oF APPEALS

NAME OF COURT THAT LAST RULED ON MERITS OF YOUR CASE)

PETITION FOR WRIT OF CERTIORARI

(SEPALD ADCER HD5-B-275Y

(Your Name)
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(Address)

ELmea . MY 4902 Moo

(City, State, Z|p Code)

(Phone Number)



QUESTION PRESENTED

WHEN THE ‘PET\T\OHEK GeraLd ADGER #05-3-1254

WAWED His R\GHT For p JURY TRAL , WAS THE

JUDGE  SuPPosE To DenY GCERALD ADGER WAWER

OF THE JURY TRIAL BECALSE an HUNTLEY Hemrine
WAS HELD AnD Found ThaT THE PemiTioner
GeraLD ADGER #05-3-27 54 PRE-TRIAL STATEME -
NT5 WERE voLunTery anp an TRIAL on THE

THE PETTionER  GerALd Abeer #H05-B-2254 oF An

SeconDd DETEKMWHT\DH, BY P JuRY, o THE

VOLUNTARINESS OF 1ncu LPATORY STATEMENTS
b))
MADE BY THE PeTiTioner CeraLd ADGER FFO5-®- 2254

(PeoPLE . ViCostAnzo, 31 AD 24 250,252 [ 4k
DEPT 1969, #FFD 26 MY 2d Joju L 19703) 7
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IeTiTI00€ER, GERALD ADEER #05-B-225Y

V.
H pe———
€S PonDENT . IHE PEOPLE OF THE $TATE oF New Yok

.

FETimion FOR A WRIT oF QERT I0RAR] TO THE UNITED STaTES
SUPREME  JuDraiaL COORT |

—
CeraLd ADGER (Ad-JUR)HoE-5-2254 BESPECTFOLLY
PETiTIiONS FOR A WRAT OF CERTIORAR) YO R‘E\NEW THE
JUDGMENT ORDER DENYING LEAVE FRom THE STATE oF
NEW YORK , CouRT OF APPEALS BEFoRé:\-\on,mrc,HﬁEL J.
GARCIA, AssociaTe JudGE, DATED: MARCH 22,2015 AT ALBANY,

NEW YORK WHEREIN T WAS ORDERED THAT THE APPLICATION

IS DEMED.
oPinioNns GELow

THE OP\N1ON OF THE STATE OF NEW YORK (CouRT OF APPEALS

BEFORE : Hon. MICHAEL J, BARCIA, AsSociATE JUDGE,; ORDERED

THAT THE APPLICATION 1s DEMED AS AN ORDER DEMYING

LEAVE AFTER APPELLANT RHAVING LEAVE To APPEAL TO THAT
CouRT PuRSVANT To CRimiINAL PROCEDURE Low § HbO.20

FRom AN ORDER iN THE CASE OF ! GERALD ADGER ~. THE PeopLe

oF THE STaTe OF NeEw YoRK.
.)UR!SD'iCT\OY\

THE STATE OF NEW YORK CouRT oF ARPPEALS ORDERED

¥



THAT “fHE APPLICATION S DEMED WARCH 170, 2018 aT
F\Lean\/, NEW YOoR¥ » THE PETITIONER WAS TOLD BY His
ATTorNEY For THe MEMORANDUM AND ORDER THAT wWAS
ORDERED VNANIMOEUSLY AFFIRMED ANnD THE STATE oF
NEW YoRk CouRT OF APPEALS oRDER DEOYING LEAVE,
THAT ﬂu)n’\—\m 90 DAYS FRom THE RECEEVED DATE oF

THE NEW YoRK COURT OF APPEALS ORDER DENYING LEAVE)

You mnay PET\T00 For wWrRIT OF CERTIORARI TO FHE
SOPREME COURT oF THE UMTED 5TATES, LOCATED on

ONE F)RST STRF;ET, iN WASHINGTON, DISTRICT oOF CoLumB-

1A, THE JURYSDiICTON OF TH\S CouRT \S INVORED

UNDER 23 U.S.C. §1257,

COOST\T\)T\OHHL P‘Psovusm-ns m\/oweb

VDOVTED STATES, N ORDER o FORM A MORE PepfFecT Union,
ESTABLISH  JuSTICE, InSuRe DOMESTIC TRANGLILITY, PRoVIDE For
THE Common DéFc—:nse, P%om&r&: THE Generar WELFARE , AnD
SECURE THE BLESSINGS OF LIBERTY Yo OURSELVES AnD OUR

PoSTERYTY, Do ORDAIN AND ESTABLISH TH)S ConsTiToTion For THE
UNITED STATES OF AMERI1CA) ™ THE JuDiciaL PowER SHALL EXTEND
To ALL CASES, IN LAW AND EQUITY, ARISING OUNDER THIS ConsTiTuTion,

THE LAWS OF THE JMiTeD STHTESp AND TREATIES MADE | OR WM CH
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SHALL DE MADE, UNDER THEIR P.u-mo;zw\;; — TO ALL CASES AFFecT-
NG AMBRs5ADORS, oTHER PoaLic MINSTER S and Lonsuis;— To
ALL CASES ofF ADMIRALTY Anp M AR TN g JUR\SDICT€OY\;‘TO

CONTROVERSIES T worhcH THE UDMTED STATES SyaLL BE A

- BETWEEN A sTATE AND C\TIZENS oF AnoTheg STATE | B eTwer)
CiTiIZENS oF DIFFERENT STATES ; — BETWEEN Chmizens OF THE
5AME gTaTE CLhrming Lpnds LODER GrANTS of DIFFERENT

STATES, Aad BETWEEN A STATE, 0% ™E Cimizens THERE OF And
. ” .

Foreisn STATES | CiTizgns OR SOBIECTS.

ON  Sury 17,2005, The SVUDEMENT DATE | Tue PETIToneg,

WAS SENTENCED To 4 Vears IMPRISONMENT, § Venps ParoLe

AND POST RELEASE SUPERVISIoN RAN congur&RenT.

THE PETITIONER TRIAL ATTORNEY FILED M - .BOA NOT\CE OF
AL AndD AN AFFIDAVIT wWITH THAT NOTICE OF APPEAL 0N
APPE

2 : cnG
JUDGMENT DATE oF JulY 27,2005 wWITH THE SeEnTEN
THE Jvu
{



CLERK OF THE CounTY OF MONROE , STATE OF NEw YogrK,
C1TY OF AOCHESTER BUT THE SENTENCING CLERK READERED

THE WRoNG JudemeEnT DATE AND AS JYonE 214, 2005.

Did notT Fiad THIS 00T vaTIL AFTER HE ComPEL LED THE

APPELLATE Division Lith DEPARTMENT | STATE OF NEW NorK
ON ALLUST 03,2010 AND To GET THE JODLMENT DATE

VEEMED AGenn FrRom THE SENTENCING CLERK ERROR.

THE PETIT\ONER DD NOT LEARA Howw To REMEDY THE
VOEMENT DATE ERROR unTiL JuLy 23,2015 AS An

GrANT TO PURSVE CPL Yo - 10(b) AND GrRanTINb HiM
AN ATTORNEY MNOVEMBER $,2018 BY THE STATE OF NEW YORK

APPELLATE Division YHih DEPARTMEOT.

BY DecemBER 22,2017 AN MEMORANDLM AND ORDER was

OFDERED  ONAMMOVSLY AFFIRMED AND THE COURT OF APRALS

For THE STATE OF NEW VYork DENMED THE PETITonER APPLICAT-
0N AS An ORDER DENYING Leaye MARCH 22,2018 wWHeN

THE PETiTi0NER APPELLATE ATTORNEY ARGLED wHETHi—:R
THE RAGHT To A JuyRry TRWAL wWaS \nwaLid INASMUCH AS Sy PREME

QOURT FaiLed 7o CconpucT On ADEQUATE QLLD(,UTIOH JO -

DeverminE WHETHER THE WAIVER wAS VoLunTAaRY, Knowink,
7



OND  \NTELLY BENT.

f;gmc, THE FacT THAT an HonTLeEyY HEAR N 6 wWAS HeLd
M THIS \nDicT™menT

AOD 1T was Fooad ThpT THE

PF/T\ ONER P' RE ' ER

TRyA L STPaTEMEf)TS W t VOLO“H\R‘/
GPHD?\ 1O TH g . A E
O E BbﬂCH i?w\ﬁb, MERI‘TS BY A JudGE LoN

2d 250, 259 C b

PT aPrd :
be 1969 T arrd 94 NY 2d Jeiy L3707, THEREFORE an

I, THE DErsion BELow seuareLy CONFLICTS WiTH THE COORT
DEcI1SIoN

IF AT wAS STATED 0 PEOPLE V. DLCosTANZO, 2) AD 2d 250,
252 B4 DEPT 196970 affd 26 MY1d o110 ' A

QomPELLING GROUND FoR THE DEniAL oF A Bencd TRIAL
WHERE THE TrRIAL JUDGE, AFTER A HunTLEY HeAarRING, Found
THAT THE DEFeEnDANT'S PRE~TRAL STATEMENTS W ERE

VOLUNTARY And WHERE' A TRIAL on THE MERITS BY THE
Q



JUDGE ALONE WOULD DEPRWE DEFENDANT OF A SECOND
DETERMINATION, BY A JURY, OF THE VOLUNTARINESS OF

W COLPATORY STATEMENTS MADE BY DEFENDANT, THEN To o
ACAIN ST THAT DECISI0n WiLL ConFLicT wiTH TS COouRT. .

HOWEVER, In PEOPLE v Docrin (\ZANYZd 35) [L19637), THE

COURT OF APPEALS concLuDED THAT A DEFENDANT 1§
ENTITLED To A BENCH TRIAL “AS A MATTER OF RIGHT " UNLESS

() THE WAIVER 15 TENDERED N BAD FAITH OF (2) THE DEFEnanT.
)5S r\oT FULLY AWARE oF THE CONSEQUENCES OF THE CHOICE

ME 15 mAKING |

‘
|3

REASON FOR BRANTING THE WeT

THYS WRAT SHoULD BE BRANTED TO SUPPORT THE ConsTITu-
TioNS OF THE VUNITED STATES AND NO STATE SHALL MAEE OR

ENFORCE ANY LAW WHICH SHALL ABRIOGE THE PRWILEGES OR
IMMUNITIES OF CITIZENS OF THE UMITED STATES WHERELD
FHE PETITIONER 15 AN BORN UNITED STATES CITI2EN.

ConcrLusion

PREVIEW FRM THIS COURT SHOULD BRANT THE PETITIONER An
JURY TRIAL AS AN Farr TRiaL BECAUSE 10 PEOPLE .

DicesTAnzo, 31 AD 2d 250,252 [ Hih DEPT 196971, afrd
26 MY 2d 1014 T 19707 | THE COLRT DENIED HIS wWAlvER oF
A BGENCH TRIAL BECAVSE AN HUNTLEY HEARING wWAS HELD
AND Found THAT THE DEFendANT PRE-TrRIAL STATEMENTS
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WERE *VOLUOATARY Y And An TRAL on THE MER\TS BN A JUDGE

Aleae would DePrive THE DEFENDANT oOF AN sEcond DeETERMIN-

ATI0n, BY A JorY, oF THE VOLUNTARINESS of INCuLPATORY
i
STATEMENTS MADE BY THE DEFENDANT,

ONLY |F 4T WITHIN THE DISCRETION OF INCOLPATORY TR
ENTS THAT wWas MADE BY THE PeTimionge GerAaLd ADG

THE HooTLEy HEAR\NG THAT wap
GeeraL

TEM -~
62/

€ THE PeTiTioNER

D ADGer STATEMENTS

INCOLPATORY sHoULD LY
HELD AcAain For Aan HonTLey

HEAR N, BEcavsg THE
ATTornEY WHoM REPRESENTED

AcGeER (Davip DueAay) was 1a

ConFuicr

THE PETimoner GeraLd
TER foond To BE An
OF \NTEREST AN WEEK %.6\:’025 TRAL Was

SWORNTO RBEFORE ME P‘)ESPECTFO; LY SOoRmM ITTE D,
s 15 oA of ot T B
204 STEVEN D. LEE : GERALD ADGep #0545~ g—%yZST Y
) Notary Public, State of New York ELMign CORRECT I6NAL FACIL:
emung Cgun‘ty, QJLEG‘Zgal’QfG)y/ 10O L T T A
L LOmmiReinn Bvniras AMad.




