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QU;eS'Han ('Sf)jre sen-l«’.ﬁ_

1) Did Jidge MiLToK F. FiTeH, TR. err by denying the petibioner the. risht
."(3 q f’se@rinj Qnd "f"i( oppw’i‘un;'ii/ *O Ae qurJ Wi’\en +he Pé;";’i’icnta— ‘pi'I’eJ for o
Show Cause order with the Motion for « f m‘:msmr'/ Enjunchen / 'Téﬂpcmr‘/ zeslmim"}j Order.

2.) Did Tque MiLTop 7, BiTCii, . Commi i+ an “abuse of discretion” by enkr{‘"j q‘i}uécme,.,{"
idpon a “Writ of hebeas C’érpwf”wﬁ:le me;'ff the Pe'i'in#;cncr a_ﬁ?egm'-,!i and the oppucton 4 g b be
hesrd when the pg-[-.il'ioncr i3 Cf:’cﬂcjfé%j the ;I/c‘gv/ dentien a«f A.f; ";’ﬁ\Prfj'aﬂl“eh'#QM the cour#syrb'diﬂ*f?’ﬁ

3‘) bid FJ'que, MILTON F. F "TC'IH:‘ Tk err B)/ €ﬂ'i’€ri}'j q jquemcn} that is Cicariy in
“Conflich of Tubrest” with the “summeas” issved by the clerk of Ceoit arjcrf"j the defendnls

.

4o @nswer the pléi’n'/-il‘-f ) meplﬂm"/' within € &)}J-:ys afler /Irqaeraséw‘ke of P"“‘:“-";' had beea execvied.
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IN THE
SLIPREME COLRT OF THE UNITED STATES

PETITION FOR WRIT 0F CERTIORARI

* Petitioner respecHily preys thet g writ of Cerfioreri iSSUE Fo review

. the 'juijeknenf’s 6elow-‘ i
OPINIONS BELOW
For Ca;es -fm; -S{-q-/-e. Courts
) The opinion of the hishest stete Courto denying discretionary review

_appears at Ap.pdnJTX C +o+the Pe'HHone

The opinion of +he North Careling appe als Court Je,nyinj J/‘sc'.rc’_-i-imqry‘
review appears at Appendix B to the petition.



JURISDIC.TION

For cases from Siate Courts :

The date an which +he ﬂ'::‘(jlqc.?']' state ceort decided gnd or denied
discretionsry review in my Case was the 5+ day of dune Q018.

A Copy of thet decision appears at Appendix C.

The juriséic#on of +his Coort is invoked uinder t+he United
States Constitution Article 3 section 8. and also A8 LI.S.C.
§ 1357 (a).



CONSTITUTIONAL AND STATLITORY PROVISIONS INVOLVED

LINITED STATES ConsTiTU TION(S)
Article | section 9 ¢Clause &.
Article 3. section Q.
5”‘ Ammc’me/\"ﬁ'
14+ Amendment

UNITED STATES CoDER)

aB U.5.C. & iA57@).

NORTH CAROLINA CONSTITUTION

Acticle |. section al.
Article Y. Sec/"fon 13 CiY.



STATEMENT OF THE CASE

l.) On the 30# day of November 30571 +Hhe petitioner filed a civil action

With the Superior Courd Clerks office Wilsen Covnty, Gifached was ¢ Show
Cause order; “ Motion for preliminary Enjunc+ion': and 4 "'Temporary resii-rq:’nins

Order ': on the 5th chy of December J0i7 Hhe presiJir?j jnge MILTON F. FITCH, JR.
entered a }Jjemen+ ordering that the motion be sommari ly denied see:
Appencjix’ A

Q) On the (5t day of Sanurary Q018; the petitioner filed a notice of appeal
With the Superior Court ClerKs office Wiison County. Sees Appendix D

3) On +the 315t day of TJunuary R018, petitioner Filed a motion +o be deemed
as an indiqent for appeal purpeses; end a motica For an extension of +ime o file
+he proposed recerd on appeal with the superior Court Clerks office Wilson C’eun’i'y ;
On the 89 day of March 0i6; The presiding judse WALTER H. GOOMIN, JR.
entered a order Jeny’if-!j Sai.—.! MoFion. See: Appen.:fix E



4) On the I5+h day of April D018 he petitiener filed Mations fo be deemed
indigent for appedl pusposes, and for an exdension of time +o £le the prepesed
recerd on appeal with the clecks office of the North Coroling Cevrt of
appeals on the Q0 day of April J0i8 +Hhe clerk of the Nowth Caroling Court
of appeals entered an order Ji'sm:’ss{nj #he Motions. see: Appendx F

5) On the 8% day of May 368 the petitioner Filed a“ Motion for Temporury Sty
“a Writ of Supers‘eJeqj;' and a "' Writ of Certiorar; "wE-H\ the ClerK of the
North Carcling Court of appeals; on -the 9thdhy oFf May 3618 Hhe Cierk entered
@ VOrJ;er Jen'-ﬁnﬁ said Motion and Wriks, Sees Appendiy B |

(") On +he |5t J"‘i of June 30i8 +he pe.'i-?‘*i'ionerl'pflcdf G Writ of Cer‘l-{qrari'
With the Supreme Court of North Caroling 4o review the éEJefr issued by the
'Nor_-'H'! quofihq Court of appeqls‘ On +the 5 th a{qy of Jlne I M@rjqn L
entered a order Jenyi’nj seid Writ of Certiorgri. See: Appendix C



REASONS FCR GAANTING ‘THE PeTITION

On the 30+ day of November 3Ci7 the petitioner properly Commenced a
Civil action with the superior Court Clerks office Wilson County +his Filiag
is in direct accordance with +he Cansii totion for the Siate of North Caroling
Article 4 Fidicial, Secdion 13¢ 1); the United States Constibution Article 3
(1) and €2). Tt was also done indivect Gecordance wWith N.C.G.s. § 1A-i Ruley
by £ ng @ Summens and Comploint with +he clerk jawhich there s qlS’G»
atkiched a “ Show Cerose order"for ¢ ¢ Fi’eﬁmfnqri/ ?njunc{-i"on”cmcﬁ iLTempor&‘.‘ri/ |
. Festraining order” which was filed in decordance with N.c.6.5. & 1A-1 Rule (5; on
the 15+h day of December Q017 Hhe presiding dudge MiLTon F. FiTci;JR. entering
a :)quemen{' arJeri‘nj thet dhe pe#i'ﬁon@rs Metion In which he Clearly stakes s
a Writ of habeas Corpus be Summarily denied; +his is clesrly an® abuse of
discred-ion” Ey 3;:45@ FITCH because i denied Hhe petitioner the afforded
- right +e an ;h’e‘q-.—'?nj and denied him the “bppur-}unify +o be heard "which is
in vielation of “ Due process of law™ Which vielotes the 5+h amendment of +he
United States Censtifotion by way of the [4+h amendments " equal protection
of 'H’\e_: lws cfl?/u:,"eif Tks alse @ clearly Known fuct +that a Silow CALSE ORDEA
Calls for an dnswer and appearince See: BLACKS LAW DicTienARY lo* edition
queting from BLACK'S LAW DICTINARY abridged 1% edikien, Sheow- Cavse order.
An order Ji’rgc-+7b25 G party fe appear in ceort and exphin why the pacty feok

Cor fuiled o fakKe) some action or why the ceort sheid or shevid not 5mn'}' Some
relief.



T+ is giso a Kaown fect +het the peeliminsry injunckion Calls for 4 heering in direct
Gecordance with N.C.G.S. 8 IA-i Ruie 65, even i# Hhe court was Ho issue an ex parte
+emperary resllrt:'omgnj', order the porpose of the fempormry restoining order, issued ex perte
is fo preserve the skatus gue penJ}nj a full i)ee:—iiﬁ. HufF v. Hoff) 3 N.C. App: 47,317
S.-E. &d (5 C1984). An ex perte res-l;rqﬁyqinj order is scbjed- do definite Fime fimi 'Fw,rfiaas,
and is intended 4o preserve the status quo until the Mekica for an preism{niar*-/-injwc#bn
Can, after netice be Lmeﬁh‘lf on fr i')ec:r.f.b" and decision, iambe v Smith; 11 N.C- App.
580, 181 S.€. &d 7183 (191, Furthermore jucije FiTCH mede it clese thet his Sije'meni‘
is wpenia Nr-i';i' of habeus Carpes. See: Appendix A. Tt is @ Known Fact +het the habegg
Corpus IS a valid statue stating " yeu have the bedy” and in its self is an order fora
prfsz':fg).er"j'e-ﬁe. brovght back befere a court or judge to chellenge the legality of his
impriscnment or detention, Sees BLACK's.LAW DICTIoNARY (th edition quoting BLACK'S
LAW DiCTiONARY“QBr{JjﬁzJ #h edition, Hobess Corpus. Ciew Latin™ thet you have the
bedy”] Awrit employed *o Bring a persen betere Fhe Court, Most frequently de ensore
'{'#Mf:‘Hteupm-‘i-y's imprisonMent or defention is not iliesel Chgbess Ceepus ad suiaj?c‘éeﬁ&ml
Also gueting BLACK'S LAW DicTioNARY abridsed A% edition, Habess Corpus-ad -~ o
Subjiciendem [ Law Lotin® thef you have the bedy 4o submit 40”3 Asiri { directed +o semecne
cieﬁi"binj; another persen and GoqunJ:hj_‘-}hq{' the deteinee. bcl:rou‘jbf:-l»ac‘eur.}.- ~:[suL.
SI')or-‘l"en?J:'i‘o'..i.wEeqs corpus, further qmyh}zj RiAcks LAW ,DIC’:TiONMY3eGBr:a|3€~J 7th
edition; Hobess. ,'Cr'arp‘g?s ActB) A:shotue -Je.v‘-;whj;.ummqlely Feoon the enj’,aish' 51(“77,'0?
and .enackid in the United States.as.a.Constitdional. quranteed of peesonal | iberty;
Therehore Article | section G Clause Q of the United States Constitotion, and

Ardicle | section Al of +he Nosth Caroling Constitution are in Jfred deccordsnce

ﬂ7ﬂ



With +he habeas corpus act and shews an “ abuse of discretion’ by Judge FITCH whe
has Clearly entered a Judg&mn* Lpen @ writ of hebeas corpus While denying the pekitionr
Hhe affirded right 4o 4 i,eqf;,:;j and Clearly denying him Fhe “oppurdearly Fe be heard" Hhis
is @ direet vicigtion of “ due precess of luw™ and viclites the 5+h amendment of the Unided
States Constitution in accerdance with the “equal protecticn of the [aw" Cicuse in the Pt th
amendment of the Linibed Stokes Conshibohion. Th is also ancther Knowin Fick Hhat the judsement-
entered by judge FITCH isin-a direct * Conflich of intrest” with Hne.i_‘SUMMoNS " issved by the
Clerk which is in direct accordince With N.C.C. S § 1A~ 1 Aule 4. PRocEss wnd Clearly vielstes-
“ dee .preaé m“;#le Jaw " and the “equal prc'ieehbn of the kws' prekected Ly the Bth.end ‘l“.f‘"' . '
amencﬂmm# of the Unifed Stches Constibution ; beccwse it denied the pez-h’%;’aner‘ bobhe | - -
afforded. right o appiy o the Court for the relief “ DEMANDED" in the Comphintafher pn .
" Service of -,prccessii has- heen secved upén the defendants and they Failed 4o Qn;,.wier:ls o)
When the padticner ,’l’)QS-,C~ie,Qr/Y"'3 iven netice +oithe defendsnts i accordance With -
N.C:G. g, S IA-1 Buled and affeids fhe pediticner $he ';5” to qppiy o Hhe T_Céur:f" for $he
relief “DeMANOED" in ‘the Complsint which is-also in accordance with NJC,fG,ZS"§ Il
Riusie 4 laywqy 68 a"MOTION Fol DEFALT SU0GEMENT: TF |5 well kmwn"-l'h#;i'i\e_-./;mfft.‘:'l-i’cnsv '
inherent in the reguirements of due process -and equsl protection of Hme Jaw extend o | L
' juJEciq' 45 well as political branches of geverment; se thet q 5;45&7:&11". My :nai- be
rendeved in vicitien 6 £ these Ceastitstional -l'."m.'f‘#e;-{i-i'cns ond gumntees: Hanson \.?.~Dé.1ckie ;
357 LS. &35,aL. £d. Ad: 1383, 18.5:€4.-1238. A judsement mey nct be rea JQ.««I‘ in,
viclation of Constitutional: protectiens The vaiidity.of o judsement. My be affected. 5)'
failure bo givethe Constife henally required due process etice and opporbenity fo b he«.ml

I‘-qr'& v, Mc Ve jh-i»‘“ -U~5-‘-"‘50’3';‘ a3 L.:Ed.. 398, See glse 'Ras“l-é‘hmenfk, Jqu’eMen‘}’S o (L‘),».



Prather V. Leyd, 86 Tdaho 45,382 P. 8d. q1e. T# is a fundamentsl dechrine of lew
that a perty +o be affected E’Y G persondl Sudjeme‘njf must have his day in Court, andan
oppurtunity fe be heard. Reacud v. Abbett, Hie LS. 311, 39 L. &d. 624, 6 5. ch. U9,
Every peesen i entitled +o an opporfunity +o be heard in @ court of law wipon every
_que.sﬁen_ ?hve’l'v:nﬁ his rSsis'j' or intrest, befue heis affechd by qny_}unfi‘u‘éi decisien en
+he guestion. Earie v. Mc Veish, 9i U-5.503; 33 L. &d. 376, Ajuéjemm“' ofa Coirtwithe
'°"+-»h¢-‘?f'5“j the Pc;r-l;y or giving him the oppurhunity e be hequ‘fs net a juJa'g;'c;} :

determinehon of his rights. Sobsrieqe V. Maverick, 134 LaSa 361, 3i L. €d.H30,8 S.C+.
‘-r;q(s?‘;i‘ and is not entibled Fe respect in any other dribinal, A w;Jjanv&neﬁi" does net

Creste any i;mfnJa'Aj‘ abligation. Feder decisiens addressing veid sthole coort jva‘emfﬂ"S
Cinclude. Kalb v, Fecerstein (1940) 308 LIS 433, {0 S. (4 343, 84 L. &d: 3705
" EX parte Rowkind C1682) joM its. food Q6 Lo £4. §bI:

. CONCLUSION .

- The pé."i';-'-fan 'A}a"q wirt t O‘F certicrari Si'muid be jrén‘#ec‘ for H1€ UB@’?"-'S'{:‘?léJ reqsons
as fellows: Thet the. petiboner wes denied the afferded right 4o @ hesripiy and-#he epporhuidy +o
Be hequ ‘Ni'\ict\ Vi'ciq‘"ﬁs cjué-. Praces‘i ’c‘p H\e Iqw end efccl Prcﬂ'*-élc"-"icn' t-ﬁ "I';\ﬁ'lcws; QnJ {iiSo Jem'eJ
dhe ‘pwk“fcner'I'LC.‘!T':‘)'M' + QPPL,{..-{-c fhe Léun" fer ("lc relieF demended jin his (.«:»mp/‘uni'

,.Bespecm:“y Sobmithed,

Gy o LBy,
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