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QUESTION(S) PRESENTED
(1912 Hhether defense counsel withheld evidence for the jury that shown that the pet-
xtxonet was actually inocent, but for a reasonable ptobabxlxty that the outcome of
the trlal would have been dxfferent.
(2). where any person may be restrained of his leerty in Violation of the Const.
(3), Whether this claim rests on a New Rule
(4). Whether a petitioner seeks to apply a rule of law that was clearly establised
at the time his state court conviction became Final. |
(5). whether state court or the federal court applied ;he.fedetalllaw established by -
those'case unreasonably. |
(6). Whether the state court relied on adequate and independant state ground of
decision to trial counsel was constitutionally ineffective.
(7). whether the resuit was dictated by past case or Whether it is suscaptible to
debate among resonable Minds.
(8) .Whether petitioner denied an opportupity for A Full and Fair_adjudication his in-
effective assistance of counsel at trial or denied his Due Process to develop a re
cord outside the trial records for his 2254 federal heabeas writ.
- (9). whether the state habeas court was b1as and objective unresonable 1mpart1a1 in
it's failure to review and excute a Finding of Fact and cOnclu1on of Law.
(10). whether the AEDPA is Notorious for its poor drafting or The Act is replete with
vague and ahbiguaus language apparrent inconsistenly and plain Bag Grammar that denied
the petitioner his right to Due éROCESS
(11). whether the Judgment was erroneages?
(12). Whether the petitioner deniéd’a Fair_Trial in the state éourt.v
_(13). Whether State court's finding were unreasonable inlight of the evidence the s
state court consideréd.
(14). whether 2254 (d). is difficult to identify that it denied the petitioner Due
Process or Statute alters the standard of reQiew that federal habeas court's bring to

Bear when they examine state court judgment on Federal Claims.



LIST OF PARTIES

' B@ All parties appear in the caption of the case on the cover page.

[ 1Al parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this

petition is as follows:
A. The Lower Court Opinion(s) - one page.

B. Respondent Davis's Motion For S ummary Judgment with Brief In
e

Support 25 pages.
- C. The Report and Recommendation of the Magistrate opinion(s) 17 pages.

D. United State District Court Opdnion(s). 4.pages.

E. United States Court Of Appeals opinion(s). one pages.
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STATUTES AND RULES _
1867 Habeas Corpus Act. Granted federal couret's including the Supreme Court Jur-

isdiction in aqgition to the authority already conferred by law to grant writ of
habeas corpus in "all cases where any person may be restrained of his or her LIBERTY
in violation of the constitutionor of any treatw or law of the United States . one
pro#isioh of the Act entitled prisoners who failed to Win their FREEDOM in thelLower
courts to appeal the judgment against them to the Supreme Court.

AEDPA 28 USC.2254 (e) (2). Which instiuct federal court regarding the‘avaiiability of
_federal evidencentiary hearing.2254 (d) contemplates that prisoners claims are to be

judged against federal law as it was clearly established.

Rule 41 (b) Federal Rules Of Civil Procedure, emplous the phrase only to mean the

opposite of a dismissal without prejudice to refiling a claim in the same court,

OTHER



IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

IX[ For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix __-E. to
the petition and is

[ 1 reported at ,Denied on April 19,2018 : or,

[ 1 has been designated for publication but is not yet reported; or,

[ ] is unpublished.

The opinion of the United States district court appears at Appendlx —D to
the petition and is

[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

D4 For cases from state courts:

The opinioh of the highest state court to review the merits appears at
Appendix = A to the petition and is

[ ] reported at .Denied March 23,2016. ; or,

[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of thes_Texas Criminal Court Appeals. court
appears at Appendix ___9(_ to the petltlon and is

[ 1 reported at . ; O,
[ 1 has been designated for publication but is not yet reported; or,
Xl is unpublished.




JURISDICTION

B For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was April 19,2018

B No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix ”

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

’IX] For cases from state courts:

The date on which the highest state court decided my case was -3-26-2016
A copy of that decision appears at Appendix

[ 1A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



' CONSTITUTIONAL-AND STATUTORY PROVISIONS INVOLVED
4,'Sixth Amendant:- In all criminal prosecutions the aCCused shall.enjoy the right to
a apeedy and publlc trial by an 1mpart1a1 Jury of the state ' and dlstrlct where in

;the crlme shall have been committed which d1str1ct shall have been previoussly -

F ascertalned by law, "and to be 1nformed of the nature and cause of the accusation

'“”’defence..’

,yo be confronted.wlth.the w1tnesses-aga1nst him to have cOmpulsory process for o
;fobtainihg"witneSSes in his favor and to have the assistance f counsel for his
"1FOURTENTH AMENDANT"Sectlon I All “person born or RATURALIZED IN THE United States
and subject to the jurlsd1ctlon there of are citizens of the United States and of
"the state nhere in then re31de. no state shall made or enforce any kaw which shall

abrldge the prlvleges or 1mmun1t1es of citizens of the United States. nor shall’

e any state depr1ve any person of Llfe. leerty or Property without Due Process of

. 'Law.¢nor deny to any person.
1867 Habeas Corpus Act granted federal courts, including the Supreme jurisdiction.
Federal Constitution Rrticle I Reveal Fundamental Defects that inherently

result in complete MisCarriage Of Justice.



STATEMENT OF THE CASE

Herevthe Court shall see that this Case is a Fundomental MisCarriages of Justice
by The 183rd district state habeas court, The Texas Criminal Court of Appeals and
The United States Magistrate Judge Deérived the petitiuoner of his Rights To Due
érocess by Arbitrary use of there power, making there decisions without éppeopriate
safeguards violating petitioner rights to due proceéss denying the petitioner an op-
 portunityfor a hearing appropriate to nature of the case. Nevertheless the about
courts has entered a decision in conflict with decisions of Thé Supreme Court of
The United States on the same important matter has decided an impdrtant federal
QOESTIONin a way that conflicts with adecision by a state court of last resort has
departed from the accepted the usual éourse of Judicial Proceéding to sanctioned
such a departure by the Lower Courts as to call for an exercise of this Court's
Supervisonory power, Whether Trevino V. Rick Thaler_133‘S.Ct.1911.185 L.Ed.2d.1044
2013 US.Lexis.39.80 91 US L.w.433624.F1a1 + Holding that a procedural defauit will
not bar a federal habeas court from hearihg a BUBSTANIAL CLAIM OF INEFFECTIVE AS
SISTANCE OF4TRIAL COUNSEL CLAIM. IF IN THE [STATE"S[INITIAL REVIEW COLLATERAL PRO-
CEEDING THERE WAS NO COUNSEL OR COUNSEL IN THAT PROCEEDING WAS INEFFECTIVE Id at
132 S.Ct.1309.182.L.Ed.26.272.278.288)'

Nevertheless In Fitzgeralald V. Estell 505 F24 1334 (5th.Cir.1994. enbanc) The
court statea that due process of tﬁe Fourtent amendmeﬁt standing aloné>and unaided
by incorporation of the sixth amendment is violated when ineffectivenessl pf counsel

has rendered a trial fundamentally unfair.



REASONS FOR GRANTING THE PETITION
Because this case reveal fundamented defects that inherently that result in a com~

plete MisCarriage of Justice 7 Because the Lower Courts decision was based on an
unreasonable'determinatidﬂof facts iﬁ of the evidence presented in the Lower Courts
proceeding. Heam the 183rd State heabeas court denied the petitioner Due Proceess
to have a Fuli_and Fair opportunity to liligate his claims in state court to hear
a Substanial Claim of ineffective assistahce of trial counsel art trial. Because
the Petitioner was denied his right to Due Process and his right to a Fair Meaning’
Ful opportunity to Develop, a rec, ord outside the trial record ﬁor a Federal Habeas
court 2254 writ. Because the state habeas court Refuing to havé a State"s

Propsed Finding of fact Conclusions of Law and Order, Moreerr the trial record
ordingrily does not reflect counsel reason s for doing or failing to do actions éf
which the petitioner complains, withhelding eﬁidence from the Jury that would shown
the Jﬁry that the petitionér was actually innocent.

Because the texas criminal coﬁrt of appeals decision was the<:esult in a complete
MisCarriage of Justice based on an unreasonable determinotion of facts in of evi-
dence denying the petitioner Due Process to A Full and Fair opportunity to Lilig-
ate his claims in the criminal court of appeals .Because FederalvHabeas court was
Contrary to and an objective unreasonable manner that it cbnflicks with decisions
of the Supreme Couft of The United States on the same important matter has deéided
an important federal Question in a way that conflicts with a decision by a This
Supreme Court of last resort whether Trevino V. Rick Thaler 133 S.Ct.1911 185.L.Ed
- 2d. 1044.2013 US.Lexis 39.80.81 US.L.W.433624 Flal HHolding A Substanial Claim of
ineffective assistance of trial counsel that a procedural defauit will not bar a
fedral habeas court from hearing that claim if in the ]State's[ initial reﬁiew col-
lateral,proceéding.there was no counsel or counsel.in that proceeding was ineffec-
tive id at 132 s.Ct1309 182. L.EQ 2d. 272.278.288) .

Because bue'Process of FAIRNESS.of the Fourteent Amendment by incorporation of

the séxth amendment is Violated when Ineffectiveness of counsel has rendered a



trial fundamentally unfa‘ir. See Fitzgeral V Estelle 505 F.23.1334 (5.Th.Cir.1994

CONCLUSION

The petition for a writ of certiorari should be granted.

* Respectfully submitted,




