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>t 2556), Li)rjc fld 2 stak pesteravietian motion + 5@3;::5—2—-&-@,
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LIST OF PARTIES

[V] All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover pagé. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of éppeals appears at Appendix to

the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

M For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _A____ to the petition and is

[ 1 reported at : ; Or,

[ 1 has been designated for publication but is not yet reported; or,

V] is unpublished.

The opinion of the NY. State 6wi>mmo, Couct, Avgpo.na"‘fa/ Division court
appears at Appendix 8  tothe petition and is

[ 1 reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,
[V is unpublished.
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JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeéls decided my case
was

[ 1 No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
- order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. §125'4(1).,

[V{For cases from state courts:

The date on which the highest state court decided my case was Novssber 26,2013 .

A copy of that decision appears at Appendix __C

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A :

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

The FowrTeenth Amendment o Hhe Unted States Ccns-‘}"ri'ml‘,‘m
provides, in purtingnt part:

No state shall deprive an paesmn of kg, i“-\bv_ﬁjs or &P’”&PWH
Withoot due grecess of law: nor deny o 3Ny person within
s jucisdiction +ae aqual protection of +he lauws,

. \ < , . . ~
New York Otate Dynal 1aw Section 70,02, Sentence of
wprisvament for 3 viglgrt ﬁ.\on\tj of Nnse
(\; “le a o . . .

\. 1)‘&,7:'(\:%0&’\ gy 2 “\}wvlﬂ,“f\"f 5;0,\07% owq_ama,, A \i'aa\Q_vx‘{’

NN 2 * { i

%L\einj 04%9)’\3’0, s 2 tlaas 83 \i'ia\om‘s' ‘FQ,\DY\% O\C‘\?Qmu&
class € vielond fa‘\snu} of Fanse, 2 class D violant
-?o,lﬁmﬁ offense y o a class E wisleat ~&\oﬂv‘) chfé;née,;
detined as Lollowse

(b) Class ¢ viglent <F@\oawxﬂj offanses L . . , \ou‘rﬁlarﬁ i
the Steond, L"iez\csrw, a5 defined Tn seetion D25 yooe -

Ce) Class D vislent %\W otenses: an a*’&mﬁ to
Commyt 3\!\\5 of the tlass € i;danits set ‘@0‘."“"\(‘.\ iy
pacageaph (1)

New YorK State Punal Law Section 10,00, ttompt +o



Commit 3 Crima,

i persen s Sﬂuﬁl“‘i’\\j of an aﬁd,mp* o commit a arime
whin, witln Sebont o cemmit 3. crime, he L193305 in conduct
which Tends 4o offect Hhe commission of such arime.

Now YorK State fonal Law Section 1M0.25. Bucglary in
+he seeend &%w,@,.

f persen s 3&?\“‘%’3 of )3‘“3‘”3 in the seeond
c&%f'-)m@ when he Y‘mewhqﬁl 4 uters ov remaing umiaw%\'lﬂj
oA \'Ou?logimcj With Tetent Yy commit 2 erime Haevesn,

and whon -

2. The \Qu'éx&if.ﬂﬁ 53 cbWQih?je

Bm’&\‘s‘\"ﬂ 0 +he secend cQOﬁrQQ_ is 5 class ( @@\emgg

New York Otate Criminal Procedice Law Section H00. 21,
Procodure for &@rww\?n?ﬂﬂ whethor defendadt 15 3 seond

~Fdn’m§ ot fander or éaﬁon& -?e_\amﬁ &Wj e‘rmm&t\q

1. Apglicability, The grovisions ot His seetion govern
e procedure Yot st o Lollowed. $n any ¢ase whece &
appears Hhat a defendant whe stands convicted of 2
f?t\ﬂi’\\ﬂ has H@'rwious‘lﬁ beon convickd of a prodicate



F@leﬁj and may be a second JFdonj oLender a5 defined Sn section 70.0p
o Fhe ganal law or 3 sucand "{:‘L}“’”‘j A‘f&j oFfondur a5 dalined in Cither
@ar;a@m@h (B) of subdivisin one of section T0.70 of +he penal law,

g ‘PEY("ZVS{&PL’) (b) of subdivision ong of seehon 70.7) oF dho ounal
C
fan.

" 2, Statemant 4o be £led, Whan infscmation 2vailable +o ‘e
Covrt or Yo 4he ?Q‘QP‘Q gr‘;gf +o :mnhmc?ng %r 3 w@.loms indieates
Hhat He defondant W\ai have \Q*re,\/?au:shj been aubjm“h& +o 2
pm@k’cg‘h w@\en‘ﬁ Conviey 70"(1; 3 6'+ﬁemam+ must be ‘p?l‘l& ‘0:3 Hhe
groseentor bofore Sechince 15 imposed. sedfing forth Hhe Jate
and place of gach gil@ﬁu‘i Pradicate Lolon Conviection andl -
wWhother 4 Pradicate ‘F\dﬁ'ﬂj tonviction 35 Hhat tarm is defined
i subdivision one e Stetion T0.02 of Hny pena
sther Ju‘r'%s&'ltjﬁan ' an offonse Which fneludes all of Hhe
esowntial dlements of an Such felony or ity a sertnce to
3 term of inprisionment Tn excess oY ong Year or deathh was
authorized andl s authorized i His otate gardless of
whether sueh ge4 here Hag ~p;~0‘d§5°~.ez'\5 of

\ Yoy e in an

tence was imposed., W
m\‘bngradmp% () of pafaﬁ‘f&»p‘/\ (b) of subdivision one of

seeTion 0.0k of e 4, such otatement also
ate of wmma\/\_éa,mw'k and +the date of
Vas e state
ZS’LV\Q\kﬁ for 2ach Peried of ;

“fo\i}'mj +he ton Yaar im

PLnal law 3ppl
shall set Sty Hae 4

Tormination as wei e loeal incarcerating
neareecation 4y bo used oy

Fotion st fortiy i :5u3o.§)a'raj‘ra\§>\f\



G\)) of {)&\r&ﬁfﬁ@\q C‘o} of such Subdivision,

3. xDra,l'im’ma'r‘ﬁ wamination, The defundant must be 3’?«% 3
topy o such s¥atement and +he court must sk Wim or haw
whathee he or shie Wishes Yo Gortrovert any aﬁoﬁa-jr?om mad e
Fooein, T +he defandant wishes +o conthrovart ang sll%jg%:ov\
e stsfument, he must spacify the partieular alluaation
o 3\\0,\(334(10“(\6 he wishes o controvert Umomjwijm?&)

s\'\%ajr‘im\s i the stotement shali be deamed admiHed buj
the debondant

7. Manner of conductn N,’c\v{c/\ﬁ“ (b) A Pravieus tonviefion
i Hals o 30y tther Jucladickion whith Was obtained, in
Vielation of din ‘r'ijiﬁjrs of the defendont under the applicable
Privisions of Hhe vonstitution of +Hog Uniked States must
not be counted 9n daturminin whether $he defundsnt has
beayy Subjected Yo such 3 pm%ita%, woo,lowﬂ tonvietion, The
defendant W\‘aﬂi ot any ¥ime during Hag course of 4he hoarng
huceunder contrpugrt an ;;‘)Hﬁ.ﬁajriavx with cLspeet Fo sueh
tenviction in The Statamant on e (O'jraumc&ﬁ Hhat e
Wovietion jays uneonsthetonally obtained. Failyey,
Qhan%‘f‘ﬁ&, e provios tonyiel: gn [
wehn onstitutes 3 waiver on g,

£ e
v Z)V\‘j

‘e MANnngy Pron; ded

part of e delundadt
gllesa%iofn ot un%vséw%tﬁ‘{emaﬁﬂﬁ winlgss 3000‘1 Lause



be shown for such Fazlyve 4o Mma¥e “HN\UL} c‘\/\;\“«mﬁa,,

3. Sub:ﬁ&c?’(u&n‘( use of {)mdicah. «?&\eﬂﬁ convietion Linding,
Whare 2 finding has been enterd pucsuant 4o Hais section:
sueh wc\‘:vx&‘{ij shall be bindin upon that defandant n avnj
future P‘(o‘&w&iv\ﬁ w which Fhe Sssue vvm) Irise, |

Now York State Ceiminal frocedure Law Section Hoo.lp.
Procedore for defuemining whether defendant s 2 Pursistant |
Viclnt ‘?Ucm‘dj o ¥andar,

L hoglic a‘bi'\}kﬁ;ﬁ"ho_ orovisions of this seckion govern +he
peecaduct Hast must be followed in 3ny st whave i appears
+hat 9 dfindant whe otands convietad of 2 violind @L-'\omj
offanse 35 defined n subdivision one of section 10.02 Tof
+ae penal faw has prwfouslcj» beon subieeted o Fwo or more
Predicate vielant $olon, tenvictions a5 delined
() of subdivision one of section 70.04, and m
pursistent viclent @L\ew oftender 25 defipod
70.09 of Yhe punal g,

TR paraﬁra{)h
sj be 3

i seetion

Naw York State Leiminal Procedure Vaw Deckion Hyg.ag.
Metion e set 3sidg zsevxjrqm@; \oj defendant

LAt amﬁ time Bphfrg-}\x\a wiw-\j of 4 C}“‘%W‘Q’W\’) Hae court



T which *%&Ju@jm@.n‘i’ Was entered ng u?om Mot on o-C ‘*”\0_.

defundant, set 3side e serhinee W0on Fhng ground gt
wWas unsuthorized | ﬂiajall\j ?M,Paéatﬂ ov otherwise Savalid as
2 watter of . |



STATEMENT OF THE CASE

l

Robert Larqe has been incarcarated since 1496, He is a‘arv'ly\j a
E years 4o ;e sentence mziu(lhvﬂ Lrom his tonvietion Lor Bur\g\a*
“izing 4he residence ef Broniolava lobe, and for robb’?-ﬁ and
umj her d\u.v"ms e buvj‘a% |
~ Larqo was Hhirty- siv 3<mm od whan he was arrested for
e above stated ef¥inse, and because of Haw ferKs opinim
Haat aa-;a@glia& the gart of fong) Law Sestion 70.02, subdivisien
002 (¢ that purports Fo dofine sttumpt burglary fin +he second]
c&o.'"m&} subdivision Two, 35 a2 viclnt erime i3 wot untonstitution -
a&\‘ﬂ \/aﬁu% he will wet be diﬁi&ﬂ@ £or pavele wakil bhe 35 3
yurs old. Tt is net uM:Ka,hﬁ Largo weald die of old e in
Prison befare he is Q\B?Ut Lor {DSVO]L |
Larﬁo wWas cenvicked of a"r’ro.rv\pjr \ou@\a‘wg n the second &g\x‘)’rqa,j
Subdivision two, in 1988, This teaviction Was used 4 wstablish
ha‘”\ 33 A pursistent vielent Qﬂm«ﬂ o lunder and Sub\')qc\' him 4
Hhae enhanced dentence of NS 3@,3*(5 o 1o Q‘MHPVBOV’MQ""&*
Fo'lioanﬁ his tonviction $n 1999 $or He instant offunse
L’&'rﬁo 3ppesied the conwicton on +he ﬁveumclg" police laeKad
probable cause to arvest him and Hhat a1l evidence oltaived
33 3 vesult vt Hhat anlguf) arecest must be éu{)@k@é&cﬁf‘f he
appeal W3S nig&cw, 282 A.D.2d 548 (24 DegT. 'ZDDVDE,
Largo also c%allanga&) pro oty his Conviection tn tws state

05t nviction meFans a4’ < I ° o s
P 1 1N ra.omﬁ thims of Sned Foctie ASNSTance



of Counsel for trial counsels Failure to a&qusjrd:j Cross - Xamine 3

Adrective sbowt the grocedures he Qmplosmﬁ Yo conduct 2 l‘imup L&rgo
was dantified ja ‘Fc”ﬂwrvﬁ Fne deteetives Qieect ‘%&%!mgm% that e

had shown Lav\ﬁe\j tlothes +o Ms. lofe prior o +he i?w'w\o v‘iQu}‘iv\\ﬁv
Withaut CD«ncluc“H@ Elhj hwv?%&,%ﬁh \Tm\:’i"neﬂ:‘)‘ Wara (DQ;V??Q(‘JL LQ"Y* 0
alse cha(lavﬁuﬁ his convietion upon 3 @oﬁriﬁm {or 2 writ of ha%;aas
torgus in Fhe Fedural bistrict Guet for the Eastorn Wishrieh of
Now \/WKB vaising the uﬂ‘mwﬁu] st and 's'nfl:p—Qc‘i’a’v@, counse |
elims, The pettHon was deated n an unpuboished apinien,

To bibruse 2017, primarily in light of Johoon v, United
Otates, 135 5,04 2551 (2015), 3s wall 35 other woll seded deeisions
of s Couret Lafﬁo moved pro e puvsuant do Crimingl Procadusie
Law Seetion 440.20, o set aside his V5 sentence on the
grounds Huat Hie sentence wasg ‘lilggal due o tvial counsel’s
Hilure 4o challence 25 ~Ltn60hsjr3+u+z'ona“‘\.j Vague Penal Law
Jection 70.02, sibdivision one (o) betause it dlees not defing
35 Vislent 3 (Pﬁov tonyiet

ion of EHQMPJY barglary $n H
Secand cﬂoﬂm@; 5&%&?\/76?%‘%;»0,%%34‘ fie state

Yo oatablish Larﬁe 3s 2 PQY6:5+QW+ Violant
And a‘u‘%m‘% s O.V\MV\CG_(Q Santancs
Motien s attached 35 A@QQ\"»&?QQ
Without conduct
Couet Qunied Larﬁo‘ﬁ

souaht use of
Lolon et endar
. L'A’rﬁo'é CPL HN0.20

-

SE \nmiﬂ\cj The Naw York State Supmme
votion, Tt ho)d Hoat Larﬁo “watved fis”



ridht fo contest his afﬂ‘:’)u&?céjﬁoﬂ as 3

i @Q‘rél’:s‘{'uﬁ’ Vielant ‘F@lf}if\\.j
otfendar bocause he 4alled, Yo make his clatm Ta 2 "?’Isw\o.l\:)
manner” (App. A, st R 1), 3nd ﬁCurJr'\'nm( opined Hhat ¥ Even 5§
Fhis Court wiw 4o roachh H meetds of Defendants claim
vaﬁavﬁ?\aﬁ He Qon5*+3‘+u+iamai';+b$ of s atempted buvglamj
convietion, Defindant's papers dve devaid of Any proof $hot
e statute 5ova-rvw-‘.m\0j Violont 43 lonies

IS unconstitutions],
Defendant’s contention it his Stntence wWas unasthorized,

il’laﬁg)\j‘ 73&/\‘)@6&&) v otherwise jnyalid as a mater of \aw‘?o"
witheut marit.” ( 'A‘PP*’ A at \Oﬁ‘D

Larﬁa‘s &pp\iwjr?om for @wm?ssiam +o 3@90,3‘? + +he
Now Yor K State éupm\/\-ﬁ, CGLLNL., -AWQ“Q%, bi-\f?:‘j-‘(nm) was danied.
(Apo, B) Larges application for parmission Yo appas) o the
Nuw York State Coart of fAppuals was dunied,, (APP“‘ C>

2,



REASONS FOR GRANTING THE PETITION

Whether ¥rial wensel was ineffactive bj %"h‘/\j +o Ch3‘1~1mgl paet of
Punal Law Section T0.02, subdivision one (c), 35 beina wesses uncon-

SJ;th(:omil(j V3guL; a5 -applied,, berause i dees not dafing
;ﬁhmg* bwﬁlam& in e seond. dpgrae, subdivision +wo, as 2
Vielent crimgb and. that Hhus e Dhate mast Vot WL Laveg's

Pr"-.‘o‘r Cnvietion of +his offunse Yo adjudicate him a Pusx;'shmt
Violund &\OM otlindar and 6&&6&4’ hiv e enhanced -’o‘QﬁwLvat"?v; ‘
I {)‘f'rafﬁh'i’porwar&e “ | ‘ﬁ‘

L. THE NEW YoRK STATE CCURT DECISION CONFLIETS WITH DECIS1oNs
CF THIS COURT
This case s WO‘(H’Wj 8 and needs Hhis Court's Lull 2ddvess
betaust +ne dlecision of Hhe R YorK Stat 5'%3%17\/\1 CourY &9”33’/\5
. . . 5 B ] Loiae 1i
LArf}os pesteenviction motion o corract his 3\\%’581 sentente, lwc«zlij
bn‘%\o, (3V0~\ﬂcg@ that Fhae pavt of 4he statude used TMposL 3
enhancedl seatence upon him 13 uncenstitutionali: v"aju.t, dras-
"\'ui&“(ﬂ tont biets with Hais Court's wli scitied dQUé?t;‘Y\a‘ addrass-
W uneensttudionalic Vaaue Gcmtasl <dab b o g \
bJ | Cfﬁ:ﬁ‘tomllb Vague teiminal Statutes w Coanaliy v,
Waral Congtruetion (o, 216 | 85 U iHed
w 20 Lo, 264 15,385 (1926): Uniked States v,
Bateholdur, 4472 u.s |14 (1319)- Kol
352 (H‘fﬁ?))‘; and m
9.0+ 2551 (2015),

inder v, Lawson | Hipi 1.5,

o5t verenty J '
) N Q\fmr \ A 0 - .
‘j oo V. United ﬁhﬂb ,135

‘3:'



The Judicious rationale 3?~P§‘Q&i and the Unvhed Otakes Ouprowe
Court precadent relied wpon, in M‘: 5“‘?”&‘&“ &‘J*U'W\i'/‘?‘/\ﬁ
whether the “vesidual elause” wndae the Arwied Covaer Lviming |
Aot was ‘dg”;&'-q%\r-vﬁu@ﬁQ,Sj) and tonsequent Violates the due
Peotess mandate of © notiee”) 19 '?ﬂ&is\pd’ab\« applicable +o the
gustion now before the Court bacause ) 4 is 4 setfled
rationale for cia.*hrmimfmg whether 2 eriminal stahde, be ¥ Rdars]
er Shate, is umaansir?hﬂonaﬂtj Vague, and mereover 2) Fhe state
Panal th"c-:f@; Ponal Loaw Seetion 10.02, subdivision one (Q] endav
wMack hertin 15 worst PP Hnar e ALLA's “vosidug) elaysy”
\vc:;s{)uJ{”I:'\ﬁ e mandate of @MV?&?‘/@ mtiee wherg ¢YQM~Qw+313'j
Hoeee ts nof 5‘1-/\55&, word e Phrase that mm@%M hints at
o'\o,wf?v\?V\ﬁ New YorK's aftumpt buiﬁbrj

W the s0cond &ng@@;
Subdivision two, a5 a v

tolant Lrimg .
T should be neted velative +o
ause” some Rt was madly

Vicloat conduet clemantati

the ACLA's “‘rmicﬁua\

at u.s‘mf) \avguaﬁ_m To dafing
y albeit an wnsatistastor O.mr‘f\’;
whereds wnder Now York's Ponal Law Suehion 10,02 subdivis-
babeline PL Swtian 10.02 a5
nmvent for 3 vizlent ﬂqﬂavx% emwso,"} velative
+5 a"rhmgf bu‘rﬁisrj i the second &@MQ,jub&Tv’is?eh W, ho
Word g feesuphease within the dloments of Hhis offunse s
difive vident conduct o the Girtent fo commit

W00 one (L‘)‘ othar than Hye
* Sustence, of (Mprisg

L’%SQGQ "h

\H,



Viclenca , IF 4his standavd of cﬁafi.q;nj 3 viclent crime satisfies
the mandate of Due Procuss, thew o.:ssamjri-a.)lﬁ 3ny Cripe ow
w’t&dﬁ understood o e non-vielent can be 'i?ﬁfﬁ'l\‘a“i"“\'“i\?j
declared vielent and, simply (‘_a“"eﬁovfiacﬂ under a statute
that dees vo more than Jabel 94 as such. (App.\. D,

Pb*‘o
?»?‘\ "lL‘)o \

The decision below was ecvontously pramised on Celmi-
nal Procadure Law Seetion H00.21, 50hdty:
(0Y, 3nd Gant, 3 statute $hat does vt govern Fhe process
Loy a»?jﬁ;aa%ﬁg PUrsens as persistant violent fo,'\eij
otfenders, Curthormere  Ahe decision amounted +o 4 LS -
J“%MWJ} wheve Hae lower eoust concluded L'avgo “waived
his vij\/ﬁ fo contest bhis ‘)J;J“ ‘cation as a2 persiztent
Violunt '?Ojo‘f;\\j otfender boweause he failed 4 maKe this
claim tn g ~+‘§M®i\j Mannew (’APP* A, Pﬂ“i’h'

baa?&q, the lowar ot c‘.+l‘““j ‘%L’)th 1o a statute to
Bugpoct it epien To dan 1) Wpon ~Hhag \?06+’CO&4V§6+TGV\ motion
£iled %j Largo, hie 63/]0&%«2 aooﬁ QusL” for et makin
*\N\Q\jé\f\al\@/\“@ %o \V\L‘f) 3(%5;\&%&4':0%13 25 3 Vielend Po,le;w
&QQM&U\ and| 5@&1;9@)[ Hhe use of s Privy ﬁ@m\pf buir—
5‘8%3 Conviction +o astablish W as Sueh; due o tvial
townoe) £ailing Fo Famiitarize Wi [ with Hhe £acts and

siong thrae, seven

N

low 25 i persingd o Fhe prior attampt bwﬁ\aﬁf ConViETion



dnd. 35 3 consequence $a:led 4o a'\/\aliavxﬂm the part of fonal
Law Duticn 70.02, subdivision one QNE ba’(‘«\j wnLon -
5'%3&‘(’“31\% \‘38“— where 14 puvports Yo defing 931d
s LM :\' &\D‘drh \’AV O(\LPQV\O\Q, A5 9 VO[\IQ, .{-— CVQMQ,_ ’ A o
it P 8 ﬂ T Nidlay u (AP{)‘D\\?SQ{“%
22,25 ), the lower Court overlooked and ot unaddiressed
Lav‘ﬂo‘s claim of j@e& cause for et mak:, 'Hrvw)j
C\/\a\l@z}ﬁij 3\-%0&\3‘/\ Criminal Procedure Law Seetion HDO,'\&}, Sub-
divigion Ah"OJ kPm\i"\&Qé fe 2 éhom‘mﬂ of 30@'& Cawor Whire

W ineorporates e %o-o& fauoe provision of CPL Hoo, 5,
Subod. Sevan <b§

Criminal Procedure tLaw Section Hoo.15, subdivision
owen (b)), states Tn pretinent parts

Fa‘i\uvcz, “’fo c,'\f\al‘\@vam “\—'\/\a,. @r.@\)‘mua covw:cjr{cm

in dhe Manner Provided harein Constituts
3 Walver o +he pi\M’ ot e dafondant GJF
aﬂﬁ Sn%‘santion of umeevxaf‘ﬁuhomalﬁ«j wnless
300& tasse be Shown for sueh Fatlave 4
ma ke Jﬁvvvw,'\ﬁ C‘L\QH'Q.-V\;‘Q,.,

J

The state court, 1w s opinion and decision, did wet
coneern ftself at al] with _.Lav\cso‘s caim of tnefleative ass st



ance of counsel: \wamak\y cmc'\u&‘mja that sinee La‘rﬁe pre-
" sunded we Proot that the challenqed statute wes wncongt:dut-
wnal Hous no need o addiress the elam o e feetive counsal.

| (A@xgv h).

Ul'jf"ima‘h'\ﬁi Larg claimed 35 an alternative e paramount
principle vm@ac{?‘wg an unconatitutional statude, st whaee Sn
fact the statute Sn question is uneenstitutional 14 shald be
noted that the ﬁwwa\ (e that an wntonstitutional statute,
whethor Federal o shate, thouglh Waving the Bem and namae of
{aw, i5 in ma\".hﬁ no law but is w\’\niiﬁ" \igs&_(c:JraJr:on M;%aoﬁo
No vepeal of such ensetment is neeessary sinee the situation
"5 the same as Hhat which would axis+ had wo law bean
@3560_&? (etation em‘?ﬁa&) (Aﬁ)@, ))-, ?SZQ 9ue also “Ex ,parJre
Sicbold , 100 .3, 3‘7\(%‘8“88), whert Hhis Court stated nat Man
uncenstitutional 1aw 3s void, and 15 we law. Mn offunse traated
bﬂ tis wet a erime, A convickion wader S 5 et mardlu
Levonous, but s ’Hi% ol and veid, and canngt be a lgﬁéﬂ cause
of “’\nxev'lémma\f\'\’ﬁ A8, ot 374-377. |

Under Striekland v, W-aéh'mcy‘m b WS, 683 (1984),
wherein this Count utablished 2 Ywo .@romﬁaél fust with

which Fo waluate Sneffuetive 3ssistante of counsy| claims,

V) Fhat coungel's {)ww(fw manet o)l below an ohjective standavd
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of reasonableness, and 2) that counsal’s deficont purformance prejudiced
tne defondant vosubbing in an uneliable or fundamuntaily anbsi
suteome of Hhe Pmmg_&:nj@-) W oshodd be deemed l).av\cio":s Yeial
Counst] vendered. tnefFective assistance leadin up to 3nd
&"“j‘% the 5@“‘4@“1;‘“\3 \0"00&2&?%5 where he €arled +o Baiiarize
himsatd with e faets snd |ag (\_gmgtm';@ Lg:rﬁa‘() prior Q%MPJ,(
bwﬁ\g-rj convicton Frat Hie State :sc'\fc‘\ﬁ use of o establish
him a5 o pecsistent violent f@\um\j ofFendar, |
Concern) ng the 1937 incident Hhat vesulted 10 Hae ié'H’ww\{ﬂL
‘OLL'(SIBV:} tonviction Fhe facts cownsel showld have \oga.vx Lamiliar
with wire that Large possessed Vo weapons, Horeataned o
one,y neithee used force aga'msjr noe caused marm o e
Flesh and body of any perssn, and o pursons wWere at or
inside Fhe Yﬂ,ﬁ’:zlu’\ca ‘l’axfjd’a& J\r:czr +he b&fj\ﬂf(j CA.?pb)
P35.5,14,25), T
As €or 4o well setfled \aw counsel sheuld hayg bawn
Qmﬂ‘igv with that éuppar‘ts e claim and conclusion hat
Penal Law Section T0.02,; subdivision one (¢), is 35-3pplied o
Lawja uncov\s‘Jr‘:Jru%‘éomHaj \iajuct where i purports 4o dofine
‘a‘ﬁamgﬂ' bwﬁlz}‘wj in the seond c%ﬁrw., subdivisian Twe, 25 3
Violewt cri;vxq,bhowzvar W\Uutj labdls and cahgwim;s it as

suLhy tounse | should Whave bean Q\Mﬂ‘iar with Hhis Court's

\8.



decisions in the Qe\\owim Cases s Lanzets v, State of New &%’6@%3
300 U.5. 451 (HS‘D; Giaceio v, State of P@v\na&’\‘vam‘iﬁ) 382 W.9. 399
(1966)- and, Kolender v. Lawson, 461 W5, 352 (1983).

Tn Lanzetta, (supra), 4 was held "Ne one may b miu‘iw.afl
at peil of Lify, libuty ov property To speculate as to Hhe mean-
"W\ﬁ of punal statutes. All are entitled +o be nformed as +
what the Otate commands or $orbids.” 304 w.s., 3+ 453,

- In M;(SU‘PVQ; F was hald "Beth moaﬁu) 3nd, groper-
-hﬁ are &P@c';.ffcauﬂ profected bﬂ the Gurfanth Amendmant
%Sa’iﬂcs“r Iy Otate deprivation which dees et meet standards
of due pmc@sﬁ,an& +his @m‘mﬂem s not "'h; be aveided b
57@'\@ labe] 3 State chooses Fo fasten upon 5 conduet oc
s statute! 392 U.5. ot H02, Th was also vaiterated in
Giaccio, Yhat VTt is establishad Hhat 2 law fails +o meet
raquicements of 4he Due Process Ulavse 1} is w vaue
and. standardless that  leaves the public uncevtain as

4o the conduct i Probibits.” id., at Ho2- Ho3.

In M, (ée,\{)r:b, i+ wss hadd N .o the VM&;{\OY -
\iagua,msa doctring \I‘Q,,C*\U\‘:’(@_S that a @am*\ 64’3‘}&‘}& dotine
Yor erining) offense with suffeont definidancss Hhat
ords 03y people woderstand what conduct is prohibited
ah& in 3 manner that dees net Lncearag avb?%vawﬂ oy




&?scrlmim‘br:j @n{:o-rcumn'{' (cijcajrlom OM?‘HJL&\L A('+ir\ouj\r\ the doc-

Yeine focuses both on achual netice and acbivar anforee -

Ment, we have mcojn-:-zo,cﬂ recently that 4he more impoctant aspect
of +hoe Vaqueness docteing 15 ngt 2ctual netice, but +he sthar
principal elament of Yoo doctring - Yoe motu?m:mm‘f +hat 3
legistature establish minimal 3&?&0-1?34@6 aF govarn law ordoree -
mot!" (ertation aitted) Aot WS, 2 357-353.

The three cases redevenced sbove ware cited. bj La\fgo i
his metion filed in state cowet (AH)QD, LanzeHa, ot pq-1%)
Glaceip, cﬁ pg- 17, and Kelandev | 44 Py H)., Howaver, 4o Yhe
state court 'W\aj 'mvxg hollow.

L. THE QUESTION PRESEMTED RAJSES AN 155U BF NATIGNAL
IMPORTANLE THAT WRRRANTS THIS CouRT'S IMMEMATE
RE DLUTION

The New YorK State court's detision tn this case raises
Vssues of S,Qa;y constitutisnsl significance and practical impoct-
ML mﬁ%‘th Hais Court's Sntervention, The issue of whethey
part of 3 state sententing statite 15 as-applied. void- for-
Vaguiness has acisun, and. is i‘;k’d«j To vacur with @v&quemj‘e
This Court has acknowledaed. the imporTane of this 1ssue 33
cekerenced T Hhe cases cited upen Hais putition.

Q\O.ﬁ%“\ﬁ%ﬁg his tssue wil) cu*‘r«’s'mkj establish needed,
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c\av'i‘rB for the lowee conets, and vary \?Fw,\x.; ‘\o\p‘{v\% cief Yo hua-
drods of defundants acvoss Yhis nation, Qé}pu?al'\\j o New Yok,
“who have 62m?\av\aj bogin U'Qj&iﬁﬂ\ﬁ a&duc&;wh&'g Vielunt
Lolon and Qawsaquo.\f\%'l3- 5ubdu3ruk Yo wnbanced sentuncing.
ﬁsmqa\\g,.u. Ganeral Construction Ceo., 269 W5, 385, and its
P'{?ﬁihﬁj&((ﬂ’a“\’o_ Hhat +he vord- Qor-\m:*)v.uw.s& doctring voquives
that 3 penal statute define Hae eriminal offunse with sufficient
dafiafeness that cr&‘mam} pople can undirstand what conduct
15 {)ro\n}b"ﬁ"&& f’m 3 mannwre that does net QVH‘_QU.YB\%&, ‘avb;’+rar(§
and &Tscﬁm?m*wﬁ endoreamant. The part of Naw YorK's
Punal Law Section 70.02; subdivision one (©), deawn in quastion
dees wet 6_3%",?? said, mc‘u".wmm% and s mpuﬁmﬁ 45 e
Constitution Yoo Unitdd Otstes.
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
St Frorg
J

Date: January 13,2014
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