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QUESTIONS PRESENTED

WHeTHER THE TRIAL CouRT LACKED JURISNICTZON
OVER THE PERSONS AwD THE SuBJecT MATTER

oF THIS CAUSE, IN ABSENCE oF A SICNED
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AuD HIS SENTENCE SET 98746, DUE 7o HZIS
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To THE SeVERITY oF THE DFFENSE, UNDER
THe PRONISIONS oF THe EZIGHT AmeNIMENT?
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- IN THE
SUPREME COURT ofF THE UNITED STATES

PcTITION FoR WAIT oF ceRTI0AIKL

PeT\Ti0Ner reS/D@CT'ﬁJ///V prays Tha? a worT o
cerTivrary 8SUC 70 revicw The JodgmenT /A

OPINIONS HBELoW

The opinivn  of The highesT Siafe codr? 7
vreview the meriTe appears aT ‘,47/0/)506/& -A, 7o The
peTiTion, and s Uofué/fs/)ea/, |

JORISDICTION

—The c:‘aTe o cu/n"c% The A,’g/es“/’ 87a7e CourT
lecided my  (ase  was Necember 6, 3016. A Copy of
ThaT  lecis; 00 appears al ﬁ/s/eroc//x /7 ‘7/}/3 /9@71‘7/00
3 $ed  wiThin ﬁ}neT-)/ (a0) Aayg of Sad AdT@tj and
The :‘(ur".sé‘.c‘ﬁon o§ TS CoorT 6 }'Y)Uo/{d onder 28
0. 6. C. £ 1257(a).



CONSTITuTIONAL/STATUToRY PROVISZONS ZNVOLVED

The EighT ﬂ/"?f/?(//”f’6’07 70 The Un)led 87a/S
ConsT; Tul 00 PPUU}J@S /7 /9&"7//7@07 parT, @3 Fo o ws".
“EXCGQ:S}UQ bai | SL\Q” neT be r‘eqdir‘ec/J nr exces-
swve fines \;m[)os‘eJ, nor Croel and onvsSva/
PU”"«SMenT inflicTed.”
U.S. consT. AN §.

The FourTeenTh ‘ﬂmmc//’om7 70 The Unlled
&TaTes  ConaT,TuT) oz pm‘u?JeS in. pedinent  pert,
as Lollows:

“Nore shall any  STaTe c!@/or)ue Ay person of /e,
\\JoenTy, or Pru)oef\Ty WoiTheuT doe process of faco, ”
U S. Consl, Am xtV,



STATEMERT of THE CASE

ThaT on/zm a/douT Decsemée/‘ 9, 2003,
Mixen  Was &\"r‘eSTecs) G\ong WiTh Co-defen danT
Sjc’\ney Har‘()el‘ C‘(\GT a ;fm\"/'\/ To TS PQT\T;OI’Q) and
d*\czngec( with The Cominal offense of Thefr of an
O;UTOMO‘A}‘Q) PUPSU@OT 7o M.SS. Cody o E 7777 #2.
lT was &\\CQ}@A ’Thcﬂ M]‘)(Oﬂ 3umf)ec] \’;nTo arn)
occu.f)}ccl vehicle (Truek) oT a Siwr Gas S7a7, 00
on Baley  Avenve, n Jackson ( Hinds counTy))
I"\“.ss‘»ss}ff} \ and drove dw&yia)}m.@u?’ 7he |
Qwner's perMiSS, 077 The \le\’l(c\é_ (worf{ TrucK\
&% Y“€C0\)CP€A ()J\(T‘;]\an Q Coc)faf({ cf? b@ur%a

SUESeciuenTiy Th@:“ea*FTéf", Mixon wa$
aocesTed, chacged, and Convicled of ‘auTo ThefT
as Charged in The in J}c‘l’men’r) '-90”0(@}.-')3 i Tria!
by jur}/a |

That OY)/D(‘ almoT Manc/s 12, Q004
Mivon Was  Senlenced To life /Q/ﬂ/)f‘/mSOl‘?/"j)éﬁT as
a habiToal Osr-‘;e/)o/ei“3 porsuanT 7o M(SS. Code .
¥ 49-19-82. A4 7’,'/»9@/y [1/3/960‘/ (aS /Oehfecfeo/a w1 7
MY 0n'S ConvdicTion end Senjence £<2/’ng a-{’ﬁ‘r\/néd’e
Mixon Lled muiT—(‘p‘e oﬂ)er\ )O(GQA:K}Q]S SeeK.‘ng r”e./{‘eﬁ
from hia oneensTiTuTional conuicTion end Aarsé
serTence, beT To Mo auall,



REASONS FoR GRANTING 74t PET17ION
A.

THE TRIAL COURT LACKED JURISNICTION QVER
THE PERSONS AND THE SugTECT MATTER ofF
THIS CASE, IN ABSENCE oF A SIGNED
FormAL CoMPLAINT,

~ In The Case g0 ju&‘;cej PeT, Tioner would
056 T Thal T‘ne Teaal CoorT \&Ciiec( i[“ur\:SC}{‘CZ}Oﬂ
svet The persons and The Suéd'ecf /l’)affe/‘) due
To The £a¢T That There was no formal Com-
P‘a\‘i’)anT) anc/ 7/41053 no Prn_keaéje’ CavSe for
PeTiTioner's arresT, A4S Jo 74,3 /Od/‘7i"gu/4/’~
c(a}m, 'T\’were 'S he em/o/}as}g on 7he /OczS"Sczge
oL Time, hecause chal‘engés 7o The CourT'S
juf‘l%c\\(TiOﬂ May be /‘"ﬁ/ﬁc’c/ (br‘ough?\ al any
Time: See, U, S V. VreeKep, £63 F2d 1085, /088

—— o o e e tmm e e e MmO

Cloth cir. 1a50). See ales, V.S, V. GaTewood, 7173
£ad agt (Gsh ¢ir 1999) and U.S, V. CoTTon, S3S
L&, (25, 30 (Qoo‘;lx,

Tn The £irsT PlQC€3 There mosT be
e c()mr)la}ﬂanT C%‘sgncc‘ Coir)//a}i//'f)) To bring abooT
an qrrest and a criminal C/?d’f"g@, IT as c!encTe‘J ’

‘vy The fe\ice WPM‘T Ey DeTecT,ve STeven Wansfe}/>

°‘+”



ThaT The COM/Jiaz‘/‘?cm7 was ‘SmTh, Lee’ (as 7he
name Tyf)eci \an\)s See é'x/;,[,‘T-—A_, aTTached fere7o.
However, ckw’mg Trial, DeTecT:ve \Nans/e/ Tesli-
gied Thar Theodia Smith (neT Lee Sm:’Th) ¢daS
The C’omﬂa}'ndﬂTaw ( Trial Transceipl, fage 276, Lines
\8“&&3; évéen ‘Theugk 'T")eoal‘\S Sm‘sTh was nNeT '7"6@
cwner of The vehicde in quesTion. Lee sm Th, The
aeToal owner of The vehicle TeeT fied 7haT he
didan T give anyone perm S8 0n 7o drive s Trvek;
boT, ye¥ ThaT he Coold noT be T[’iC Co/o/ﬂ/afﬂd/;f,
and ThaT he hacs 1o f</70w(e(}3€ of The a/]@ja/ ‘74@{77'
or aﬂegeJ f"epe“(ra'TO"(@e ”T\\Ug\ o cafnffa,'”4,7‘7
and no CoourT JUP]%c\lcT{onB See, FranK V. Dé/&éigfgj

P el

wag 0.8, isy (191%) and 0.5 V. _H@:’«Q/w,‘cg) 5273
Fad aw, ag (ad cir g008), | o

De TecThiue \NanS(ey"f% ol dauiT for a
hench WwarrarT Lor P@T‘iTidl’)ef"S% arrest was éaSc—:c/
on false ‘nfermaTion-- being wiThouT prohable
Cau&e) (,uh.‘ch \“ekbec] The Trial CooecT of any j‘ur{"S-
dicTion over ThiS CaSe, fs The ThefT's eyew,Tness,
“T\qeoé‘.% Sm‘.T[ﬂ re\aTecl SE\;"GI"G( A;%ﬁ:@(‘enT Uers,ons
as To how he came 7o }c/e/)'/',“fy feT T, oner as ope
o4 The prepetraTors of Thie crime. ps relsled 7o
DeTecTiye Wans\eyf) Qm.Th ledT The Keys S0 The
vehiclers 1gmiTion | and wen7 /nlo The Spur's gas

¢TaTioNn To pay For gas. .. while “i'n%fc!@,,’ Tee (2)

o

-b.,-



SUMQJS }“U”MJ inTo _The ges STalion Pdrmnq
leT ‘n Q Lu‘ﬂ"\-e Honcla /—]CCor*ch T’qe/y €X’:7€a/ 77/7(’
Car aﬂq/ €/’/7@f"@c/ "T})e' STor‘@recclT”!e}/ wa/%eJ oul
of The oTore, 0ne of The SobgecT goT inTe The
‘\"ruaj{) and’ The 0'756/* ohHe 30'/’ back /n7s 7/76’
Monda ﬁ(-’Co}ﬂc/) and Tbéy drove off ,n The Same
direcTiony See éxlﬁ}a{T« B, 527746’460/ Aé/\e']’aﬂ

For @ Cl')anfje of e\}chfj) T. Sm Th also
'TQST;‘P%(’J as Sollows: 2 T fu\fricj vp To The ga$
pomp , .$L}He<1 The TrocK wiTh gas, and wenT /17
The oTore o pay $or The gas.. . As I 6/77(31‘60/
The gtere ., I pagSeJ by a gquy on My (e$1- hand
§j<§e 9019 ‘mTol The 6Tore, So, when z 'Turgecl Jo
.PCQ! Lo The gab. The STore clerK ’aSL’ea’ me 7;76’ |
ThaT your‘ Tro oK Pu“lnﬂ oft ] ond, 7 /éo/\/c‘c/ ar”oi(ma{,
anJ Saw The 'TrucK‘?angLo%’?cM 7 CTMQ( Traqjcr,*/n
Page Qul, Lines i%-22) . From Thig accounT, T. Smi7h
coold neT have seen who goT inTo The TroeK and
desve iT away fer ideaT £, caTy 00 purposc, See,
Bolin v. sTaTe, w84 So.ad r0a1 (MiSS. 7980, and U.S.

B T e i

\, ’K{mkrwgh, ¢9 F3d 723 (sth ¢ /?953,

— ——— - -

STl forTher, wWith o Thied wersion, T

SmiTh TesTilied That:
“\when The sTere clerK, w{hen she called [T 70
My aTTenT 0N, ano/ I ran ooT Téerc\ he was
.:n The Aoot‘ o My TrucK ‘?:X;qu To \'Oo\\ of% . "

- m =t —

-



facin, T, swmith could 0T [dealiby The  prepeTralor
ThaT goT (nTo The TrucK and q/raue, AWay « \When
T. SmiTh was alerTed by The Tore C\erK) The 7rucK
was air\cacly Puiiihg ouT of The )OQ"KI‘ng JoT. A7 any
rale, noTw\TL)STQ//a/:'ng The ‘nconsrsTencies of T, SmiThe
Sworn TesTimenl/ ) his denTiGrcalion of PeTiTioner
as e Frefe"fr‘a'/'ar\ of THh'S crime -- 8 m/s/eao//’ﬁy‘
o7 besT-~ and neT Sofficient Snformal.on 7o fave
GSTaU]Sbe(‘ Pmka(s/é CedSe Ffor feTil/oners anrcest,
To f)mu‘;c&e The Trial CourT w!Th jor:sc\}‘c,T,"oni
(Teval TranscripT, fage 243, Lines je-17) « See, Neal
N Biggers, #o9 U.5. 188, /78 (1912), See alse, U,S,

V. Emanvele, 51 A3d 123, 132 (34 ain 1998) ard
ﬂﬁ“ﬁ;@aéé’ei’i Vo Relly, 257 F3d 112,144 (24 cin 2001,

Tn reganJ% To This a(\egecﬂ ‘,’cleﬂ'ff'fﬁca~
Toon of PeTilioner as The /?fé/fffdﬁf_; DeTlec -
Tve \/szns‘ey' TesTified a7 nTecuals, as fulfows:

Q. OKay. T8 neT sTaled jn here TheT he can
Te%T{“?y To The ideaTiSicaTion of Mr Mixon,
1S }T?

Ne.

Thaok you. od  7his is ansTher reporT yoU
did. 35 T 8Tdled n here vhat There cias
an \denTiticalion by Mr, Smi7h of Mr Mxon®

o o



A, xS hoT sTaTed 7hal hHe /c/ém 7 fred B,
(eial TransceipT, Page 305, L;nes 2~:2L(:)f,

There Can be i dovdT ThaT upon 7he
falge and M;\S/C’Qc//’/)ﬂ snformalson ‘PFDU;\({QJ éi/
Me. SmiTh . ThaT 5T waS #7eT7 sofficien’ B438's For
DeTecTive W’&//S/e/ 70 0740 /om/o@/\ arree7
WarcanT Sor PeTiToner's arresT: See, Brown V.

e S e T e

1neiS, %42 0.5 s90 ((975). See also, Hell_U-

-—

p— — —

STale , #27 g0 ad 957, 959 (Miss. 1983) a0 d /_C)QQ,_
U, oTale, 496 Soad 1209, 1272 ( MisS. /98c).

- The 3enera( aFf.‘Jau?T f\mpwcc{ Ay De -
TecTiVe Wanﬁ{ey To obTaln The >Bench \Warrags7’
Qo PeTiTioners qrreST was ho mMore 7han a hare-
hone all: AQU‘{T, TnsufficienT  To lwi‘ng abooT PeTi-
TionerS arresT  or To /Drb‘u,"cje The Trial CounT wiTh
d'u,h';gé‘.cﬂon n TS Cause, The of{idauiT Tse(f
was lacKing 10 cellable [0 formalion gee exh baT:
C, aT\'qc‘neé \WereTo. ., The 'Beach Warran7' i Tself:
lacRing Sofficient \m%rl”?afbﬁ) did neT fair much 4e7-
Tef Than The 3enml harebone affadiuiT: See @xh,‘)g;f,[))
aTTacL)eJ here To. . . NeiThee amounT i ng 7o )Orclixable
caose To arresT feTiljoner for ThIS Crime, nor To
P(‘D'\i\\Aé The Teial CourT WiTh ‘jor‘lsJ;cﬁ_M To Try ThiS
(ases, See, Powe V. STale, 23S So,ad 920 (M)SS. /9%). See

o o o~ p—

afé‘ou.) %Q}CK V, STale, D SD/(QG/ 547, 5S¢ (M,‘SS, /%’33 gad

. hm o e e =

HesTer v, STale, 463 So-ad 1087 (m)ss. 1985).

— — — o —

,g._



The mosT elemenTal aspecT of duc pro-.
e$S 8 Qa Mea/’)mg‘ﬁu/) JuST) and Fair hear/ng N
o CourT of Cotnfe'ﬁnf JUr;S /,¢7,07. BecauSe of ThHe
general I{MFV‘O reTies surrounding she J e T iz -
Ton and arresT (w"%ThouT ;wéaé/e cavse) of PeTi-
Tionen, The Tmal CourT lacked JhU/‘,"SGéCZ"C?/? in THIS
Case,,. ThoS, Crea7/ng LYondamenTas untailrress
Which VielaTed feTiT/0mer's doe process righfs
See, ,@fe_@@f_ V. ﬂ@éﬁ@é&[@gﬁ, s07 U.S, 619,613 ( 1993)
and Fry_ V. pllen, 551 0.8 112, 19 (a007),

Tn The CaSe aT Ba«’“, The N ConNSiSTenT
and aploar‘@"'T —Fa(Se TesT?m(my (qkong wiTh STaTe-
menTs To‘ \aw—enﬁor’cemmf o¥§‘,C€r‘S\, Ly Mn T, Sm!7h
\Wa S "maéequa‘re To egTQU]Sh )’)r‘oiaalalé Cevse for
PeTiVitner s QPP65T3 or To g;u¢ The Trn)al CounT Sub-
jec‘r MaTTer \j‘U/";SA;CT;"DW over This caSe - - cd/%’cé
QA\a@f*SC"y affecTs P T,dhers svbsTanTal righTs;
See, O'Neal V. iv\gf)g;ggé, 513 U, 8. 132, 435 (1999)
snd  RoberTson Vo cain, 314 £ad 299, 309 (sth cin 208,

EucThermore, The errors SeT forTh, mTer
&\:a)! _T\ﬂé C‘P‘;m}na{ ;)1‘05660770/7 o PeT. T, 0ner ;I’)
a “Tral coorT lacking guaisdicTion  Serjously af-
CeTs “The fairness, \nTegni Ty, and Jor Puél;‘c ve -
?oTaT?OYﬂ ot jué]‘c}a( rocee /‘/7395 366',. 0SS, V._

—
Gm — —

Rrow N, HYSo F3d M, 79 (‘QT Cinr, QDOC’B. See Q[S’D)

—— . —

0.S V, Re;‘;i) sa3 A8d 3i0, 35 (48 opn 2008) and

e e vy -

-9-



U.s Vs Goﬂ'z%af/CZ* jerrazas, $49 F3d 293, 29 (S74

< £y

Ciry 0608,

0T Tionee'S Grres? (o 7houT fw&ﬁ/e CadS€
am/ resolTing 'T‘r".‘a[\ o a CoourT \aqK\mg ‘ﬂ(),\?&&?’d’ziﬂﬂ
Ci’)a ‘Slarma( Cpm//&f/)a/)‘T), WaS Qa!ey el /%@ Aé//c/ﬁ &5
QTale i iTness Tkeac\lg Qm}f/;) w,éa g/egr/y .Qq[gi{",eci
‘m@or‘maﬂ@n Cunworﬂﬁ)\/ 0'4 ée/,’e{), 70 a(’Cam/O/‘S/ Sameé ';
See, U.S. V. (uffie, g0 F3d s14, 507 (0 e cin 1976).
cce also, U6 V. Ganache, 1s¢ F3d 1,& (isT cin 1978 )
0_,,4 _C_‘g(ﬂ_@){_ V. U, 8, #IS F3d /83 (576 c'h ,»zaoS>,,

The er*for‘s/U?@(aT:O/)S% Sel %r\"(’(q hene:r) rses
To a level of SondamenTe/ defecTy wWas inconsistnT
WB‘T% Th@ roc\ﬁam@/’frapy clema//a/s 01C ~¢Q’;(‘ f)(‘oceg/;)r(w @“/}(/
En")cr‘en'T/\/ re.SulTecf N aq CompleTe /U/'SC“dff‘/“/\gzjg/é<13
5u5T\|(CJ Thal Skou(c‘ 05T be allowed To STQOJ) See,
Wil v U.S 368 US. Hlin rag (14eD). See also, Reed V.

-
— e

Facley , sia 0.5 339, 348 (19949 and U, S5 V., Wolfe,

o g —

sus Fad 287, 26 (2d cr aoor).
B.
MIxoN'S CONVICTION SHouL) RBE VACATED AND
SENTENCE Q€T ASINE, DUE To HIS AcTuAL
TNNOCENCE.

PeT . Tioner Con'?%/m/s ThaT becavse £ his

.""D*"



acToal (nnocence, a/m/ The Ffacl 7haT he /s now
aerving a Ve SenTence (neo f)ossfla?’f‘f)/ of /94’/“0/63.
w;ThouT Comm;TT ng a -Ge,ony Crim' nal offense --
tnd, NoTwiThsTanding The passage of 7/ me-- 7he
faifure 6§ the CoorT To revicw and (/(’C/qo/e 7h,S
claim(s) seT $octh herein (osld resull /n as ongeing
-f}onc{am(zan/ miscartiage of A'osme, T This /"C’jfz’/‘cl;
The CourT cTaTed ThaT, any rocedoral defaolT
ool be excused, even n The abSence of Cause,
when o ConaTiTuTional vialalion(sd has )()i”'ogaé)l')/ re-
soiTed in The CenvicTion of one whim ;$ acToally
antcenT, feThTioner 1S Conﬁ:JenT ThaT, as a resolT
of o ew Trgl (a(»sen‘T noled errons/uivlaTioos\,, he
.bwo'\w’l vece\N¢ aq 17ore -Fauor"aé/e ond resviT ThaT Hote
oxisTy See, Mdrray V. darficr, 479 08, 478, 496 (1786).

— -

See alse, Sawyer V. whiTey, Ses 0,5, 333, 356 (1942)

—— -~ - m -

and Schlvp v, Deloy 513 .. 298, 229 ()995).

The fwhce ce porT Comfwﬁerj 157' officer
ﬁaTc"\RIng% [a-?Tep-The—gacT\., wWaS overhlown wiTh [ ncon-
SistTenc; €65 ~- cmc/) as well, LacTocl ‘nfermal, 0n f)o"mT-
‘N9 Towaras  YeTTioner's acTuel /nnocence (Gor 10~
%erenéess; see ex hbiT- €, arfached JereTs. IT wWas
&sce»”('a‘.r)ecf Thaf The whiTe f/o/)/d //’c’c‘om/ Was 7hHe
fru,oerTy of g}dnc’y Har,‘mf‘) and T7hal 7he a//ejec/
5Tolen TrocK h@re}n) was clr‘ox)(f 7o 75 The reSi-
dence o% Some of Harper's rc(_aTi\lés) Where 1 Tems

-~



(Un{cienT.")C\s‘Cc[ or worecorded) were onloaded. The
quegT}bn )Or‘eSer?TeJ /7@“6——- Whe was8 n The Car
with  Harper when The alleged crime occurred. 17
wes NeT  PeTiTioner, because [T was yevzaled
ThaT  PeTiTioner hed JosT recenTly qoTTen in7e The
Honda //'CCD/’*J (0. Th Har/aer) Mo enls before '//Aé‘/
were a ccocTed Ly‘ law ~enforce meaT o ficers. There
was no evidence To shew ThaT feTiTioner had been
Y The \}c“l}(‘@ UJ}Th Har‘Péf‘ eamhc_’(‘ ThaT MC,nq
( before or 47 The Time of The q”@jeo( Cf‘;me\—“ which
also gsupporTs  feTiTioner's claim herein of acToal
\0no cence (Teial TP&USCPI/:'T, Page 283, L,nes QQ-QGX‘;
See, TInRe Breom, (6§ so.ad w4 (MISS, j964) and
Bing_ N _CooK, 287 FSupp 2619 ( N D, MISS. i9¢8),
FurTher v Police Officer CaTehings' reporT
(a6 well as DeTecTive \,«Jansfa)/‘s refmﬂ’)7 VT STales -7447')
a Meo Mannic advises he tollowed 7he Two (D 76 an
addcess on  Sunrey Drive, where  guspecT one regulned
2uspeect Twl ‘n_The whiTe Hmc(q /ycgg:;ﬁ/e //o‘weue;, Mr,
Mannie Tl TesTimony wasS  a$ $olfowss N I KepT
Tailing 3T (Honda A’((omf), and Then z Flashed my
\ighTs when he goT 0 Colifornia Avenve, gnd he (The
pussenger in The Honda afleged 7o havc beeq 7 Tsmen),

/)umpc’o‘ oul and ran 5@4//90/ Some 4@,{?(2/‘7’9@[_5; ) ( Tria (
TeansCripT, Page 24§, Lines 15-2% Y. M~ Mann/e a/lso
TesTified ThaT, aT The Scene ) or Thereafler /m/fce

-13 -



officers never asked him any ques]ionS, and ror
I:d he veluvnTeer an y /‘nf‘pr\/oq'f,‘on 28 alleged be o d
\06'“6'“’13 CT";QI Tr‘ar)scr;f'f, fage 2¢7, Lines i3-:w)6

This Qreeue aTTempT by The $TaTe To bolsTer T8
Cases'm—ch.‘e‘}?, and  To d‘us”l"ﬁ'}/ PeTi Tooners Un!aw¥u’l
acresT —- w%ere There 18 ne soeh jusquf}'CQT,‘aﬁ -

Slﬁoulé no T Sway The courT's aT7en7, 09 HLrom 7he
LactTs SUP,OorTing PeTiTioner's acTual/ ;nnocence?

no probable cavse 7o arcesT fel Jioner; and o
gur"iSAiCTiDﬂ of The CoorT 7o Try , ConvicT, end Sco-
Teace PeTiTionersy See, Bosh v. §7a7¢, §95 Soad

- e— -

iy ey g v e o ey

gd 1al, 19 (Miss 201w)
NcTw;'TﬁysTancl;ng The 1nconsisTenc/es of
Me. Manng € (as weil as oTher sTaTe wiTncssesJ‘ leT's
comsic]er/exam}ﬂf The a//ejqffms ot [eT: T oner 4’//<’jef/:y
Aomping oeT of The torda ﬂc‘c"w‘o/) and rurning be-
(ﬁ‘.m{ cemeé a’oarl’men/’g \/(rsim - T_his »‘Oergon runn-
ing could nT have been (a//c/ Wwes m-ﬁ PeT 7,0 ner, be-
cquce fPeTiTioner covld neT (Can neT) Tun a7 The Time
o5 Thigs crime, .. MIXON-DIRECT TesTI“mam/'J as follows-

Q. OKQ}/. Now Mr, M;XOI’), M., [‘/]a/)n,»'@ SQ/S 7447- The
person driving The TrucK g7 ov7 and raq
Lel\inJ Sem € a/OQp7/17@47‘ga can >/0U r()’i’)?

A N0, Maam,

13-



Q. \Nhy Can'T  yo0 i”un?

A Inm \egally Paf‘a)o{eg;C. 7 /}q‘c/ 90‘7«» i H 93, 7
So'T Sl’)o'r) and T s7,// geT a bulleT on My
3f}ne,

. oKay, A)m/ you Say you were a /qfa/eg;‘c?

A, Neah. E\M/\/‘T"’ing came  hack excepT Feom The Kaee
down on This S)JC/ and  The Knee vp 04 74,3 Sidév

R. OKay. /7’/70/ Aow méaay ye&ﬂs’ W ere You a
j)ar'a ?iegi ¢

A Inm Co/)f_s;csef‘é‘d one pow, hoT T QT vUp agnd
aroumJ Twe and a [fm({' yea/‘g w;7h r‘ehaé aﬁa/
ail ThaT,

Trial TranscmpT, fage 339, Lines /2-28,

Thie TesTs mony 1S ConSisTenT (uiTh JET) -
Tioner's olaim  of AcToal jnnocence, The eyewiTness
TeSTi‘af‘seJ ThaT The Passeﬂje/‘ of 7'56 //a/)c/d ﬂfc‘of‘f/
g‘um]’al oot of The vehicle and ran behind some
aparTmen TS ~-0p The oTher hand - The record $hows
T(J T \S M6A2CQ{(y \mposs‘.b e 4or PeT,T,oner %
ron, feTiTioner ;s acTvell, / nnocesnT”, See, f/warJS

o~ — iy~

——— o —— -~

Faieman V. ﬂﬁ)dfeféoﬁ, 200 F£3d $13 (st4 ¢'r 1779 and
U S. V. FaTTlerson, 576 7~3d w3l wag (A9h N 2007).
The i*v\e.-oqc~“rt)um:la e Thal MmesT | f peT

Al courTS  holds The view ThaT T ;8 heTTer

Y-



To SeT q auﬂTy man 7‘7)"(56 ‘7'/)6?/? 70 50/77@'/76‘ anrn
‘anocenT on€. In ThiS inshnce, [fel, Tioner /S
GcToally [nnocenT, and shovfd be relezsed from
hia unconsTiTuT onal Contine menl, To Cafl g hal7 76
an  ONCon 8Cioh able //749037755 3 See; Welz v, STaTe
503 So.ad 03 (M3S, 1987, See alse, Herriog V-

e - e e

STaTe, 91 Soad 9¢6 (M85 1991) and U, S, V. BrvisT,

—

caa F3d 349, 354 (p.c cir, 20068).
C.

MIXON'S QeNTENCE IS RS PROPOIRTIONATE
<o THE OGeVeRITY ofF THE OoFFENSE, UYUNDER
THEe PROVISIONS ofF THE ELCHTH AMENDMenT,

PeT:i 15 oner C‘on’Te/)z/S ThaT he /s ;ncar-
Cer*a'Te?J on a \\Se SenTeace Hfor The non-usoleaT
crime  of auTo ThefT... 48 Suc/:, and as +rown
Upon Ay —The cruel cmc/ unuSoval /oum‘gémeﬂT docleine
of The E\ghTh _//mc/'/)a//’?é‘/)T) feliTroner's Senlesce
o Wite AmpriSonmert wiTheoT The possi il of
PQ(‘OSQ \Q \\:SfMFGr‘T{Qna‘Te To The Se\/en}T)/ of
The offence (auvTo ThefT), |

The Eiﬁth’l ﬁmem/meo"f )oru/ﬂ:"b;"fs The
@licTlen of ceuel and opousual /ocmf’s%/venr vpe
Pcrﬁ—?abﬂg CO”U\KT@C‘ of a crime, The cruel Q/Lc{

,.’\5..



UnoSUG | Pum‘glf)m@ﬂ' C/ause im/Ts crim/inal

Pun\‘sbmen?’ 'n Three (3) Ways: (N IT }mpases
QobaTanTive LimiTs 00 whaT Can e made crim;-
Nal and "un{‘sl')eci as Guchy (2) IT Jomlqib;rT (o -
Tain Rinds of PUH’;S")W)eﬂT; and (3) 1T prohy biT
ngn}shmenT 9f‘053]_) dis pro or] jonale 7o 7he

Qe\)ev,n;"@/ of The O%W,Q@”,S.G; 4ee, Robingen V. Calo

e e

-~ o~~~

270 0. S o, 666 (19¢a). See alse, .gggg@éqm_ V.

weighT, w20 0.8, 6sl, 671 (1997) and U, 8. V..
MarTinez, wsw f3d 1318, 1322 Oth Cin 2000).

| The EighTh /4/796/7//176/77’9 concern 1S wiTh
fsun}s%menT :m)ooSed' ot Ter The STaTe huas Secor-
ed Qormal adjudicaTion of guilT5 See;, Powel/

V. Texas, 292 U.S, s/t s32 (1968). See afsoy U,

S, . Tovias-Marrequin, 218 A3d 455, ys¢ (st
Cir a0o0), and \WilKerSon v, uTah, 97 ¢, g, /%,
136 (1§79).

Tn Solem V. Helmy w463 0.3, 277, 292
( 1482), The Supreme CoorT of The UniTed 87a7es
@9'\"@\9\?%\0@3 Theee (3) c¢ri7ecia  Sor ana/yz}ng 7he
fﬂofothonal]'Ty of SenTeqceSt (N a Compar/son
0§ The 3r~a\?\T\/ of The offense wiTh 7he /JWS,A/MSS
of The penalTy; (2) @ CompariSon of The Sen-
Tence w‘;T\n T™hose :‘m}DOSe’J -gor Various O*Y*ge/)SeS‘
'n The Same 'jun;s J,‘LT;‘O/?; and (3) a Com periSon oF
the SenTence (o;Th Those fmposec/ o THe Same

Al =~



or gimlar otfenses Jp o Ther juiﬂfsa//"’cﬁwﬁg See,
U8 V. OrganeX, 65 £3d o, 63 ClLth cin 795 )

— e — —_—— ==

N ——— -

and @0 S, V. Thomas, 49 F3d as3,2u( Carh an
1995).

PeTiTioner wa$ ConvicTed o auT0~7A<:1F’T,
and GenTence To \ife mpriSonmerT 4s a b Toa
o-Hef)Jef‘ W ThouT POSS}‘Af“!f'Ty of /Jamfle (E‘?‘%/?*?%}: he -
Cause he haé aT 1easT one Pr}er‘ Ua’o/eﬂ'f -ﬁe/tmy coh -
uicToN | noT Solely hecavse of the aule Thefr convic-
Toon, HotpeUCt\ CorrenT $TaTuTory‘ f)mu;s,‘oos a//owb for
revicw of SenTences wiThin and ouTside The gu;Jel,\ne
range , beCause any Ui)f*e/aswaé/@ SenTence & ;m-
poseJ ‘a uitlaTion of The laws See, U.S. V. Mickelsen,

433 F,gj 650, 1653 (%ﬂ\ Cih ':)cb(D, See &f503 U, S. V.

- o am -

3&“6[35’2“3'”92??; wet F3d 169, e (ot cin 2000 aod

—— e~ =

0.5 V. Colson, 573 A3d 45, as¢ (At cin 2009).
As To The Three-wa)/ ‘)oroTecT;‘on of The
E;amﬁq ﬁmeoc/mg/;'f’s croel and unoive/ fam‘Séﬂ?@f?T
clause, PeTiTionet emphasize and AighlighT The 7hind
proTectien; whi ch thflo?'l's fun}sl')meﬂ“l” grossly
disproporTionaTe To The SevenTy of The offense--
i SupperT of This Par‘T?cg)Qr cla,m ot SeoTence
A:‘sfr-ofor*T;‘onaiiT/., Tn This I"eﬁqncj, The CovrT(s) hes
hetd That The Second and Thind facTors should be
conaidered  To validaTe g0 JmTal (4'045/»7@/}7‘ TheT @
Seqlence (8 gross ‘y ds propocTionalc 7o a crimes See,

— N -

-9~



oy em o em el e e SR

— e e m m m m om f =

P S - T R T s

Cgth ¢/n Mqo).

ps for analyzing The )oro/ow—(fona“T)/ o ¥
a SenTence, PeTiTioner ;S CognizenT of The facT
Thal, The reviewing CoorT MighT Y‘GQSDnaUy con -
clode ThaT a dfferenT GenTence cwovld be a///w/gn‘a‘/%]
‘s nsudficienT To d'osT.‘wCy a reversal. None The[e g3,
The exTenT st a c\}SmenT}onaTe SenTence | & rele-
vanT To The Courl()’ revicw of The Senlence. A Major
C‘iSfﬂopor‘T?OnaTﬁ QenTence shouié be SU/”)/ODr‘Tecl ’0)/'
a mMoré S‘;gn;ﬂflcanT d’us‘(,‘q‘\,m'f"}‘o// LT//M g m, P8 dne .,
A funKS&)menT' once CoﬁS;‘a/ereJ consT TeT) onal, Mmay
be \aver Con S\dece & exeessive ;pn yid [T on of 7he
EighTh Amend meaT, (4 T conTravenes 7he e/ua\\l;‘ng
6Tendards o3 degency ThaT marK The progress ef a
MmaToring  SeCieTy ) See, T.{Q)QA\L,D‘:"S@:Q’) 356 U.S, 8¢,
{o) (1asg). See alse, Bg_@ rez V, CaSTro, 365 A3d 785,
767 (ath cin 2009 and

all v, U S., $52 US, 38,
- Go (aem),

— — - -

Following a ¢rimina/ prisecoTion, 7he
AeqcemACanT/f)eT,TEMC!‘ 'S aT //%enf}‘/ 70 Céa//éﬂfe A
3enTence believed o be vnreasonaéle. I ATz
v, U.S.. s51 U.S 338, 3o (goafbj The Sdfhe/r}@

g NS, Iy

CourT of The UnmTed gTales held ThaT Teial CoorTg

..\8..



if")a}/ &STa[sl;Sk a /J/‘GSUMfT/ﬂ/? ot V‘edSOf)aé/é/?c&S%
for Sentences w?Thin The range ré’Camm(zm/a/ A)/

The SenTenti ng gu’;c/ef?nes. YeT, ‘r‘eaamﬂesg of whe-
Ther The senTence (8 with'n The Su}Jel?neﬁ) T

'S c\cwﬁermTCaHy reui’ewec( Ey The CourT (s) Unclef‘
The ahose-od-discreTron STan dard 5 See, _(Jif;j;yﬁhz,gggff@p)
S+3 0,5, 220, 26! (:10053 and ’Nglgo”n’ﬂ\&,gé,, 129
9.t 840, 892 (2609),

A3 a resolT, £ The reviewing CoorT
j;}ncl'% Q Gen el e Uﬂf‘éaSO/?dé/@) Q/?a/ nel 7he reSvlT
ot hacmless errory The CourT  musT /Shoold remand
The case with any ingTrocTions T deem s appripriaks
See, (._)Lg.ly.ﬁ'\gg[ﬁqgg’) 593 F3d 82, 92 (lsT ¢in :,20093«

5.V Douslas, se9 A3d 523, 526 (51h ain

1
-— -~

See G‘SO)
000d) and U.S. V. Shafer, 593 £3d 269,272 Ceth cin.

%MBG GkaUengeS ot }mPDS"'T?M of Senlence (¢an be
\Q'T.“sa,Tecf aT any Time, as being excepled from any
Pr&CeJUP&{ harsy See, Iuy v, STale, 73/ S0 ad Gol, o3

gy

[ B s

(M55 1999). See also, Kennedy v._ s7a%, 732 se.ad /84

- T e - P e

g (Mss, 199%9) and Rowland V. oTaTe, 99 So.3d /033,
(637 ( Miss: "J_DIR). '

CoNCLUSION

In This priSencrs pro Sc [/ 7, ga7; 07, Pl
Tioner toould hOPG and fm}/ ThaT This CoorT w‘eulcj

~19-



hotd him To 1¢95 STringenT STandards Than forma/
fiécu{ur?ﬂ:‘ d radTed Jay aTlorneys-- 5e ThaT his meriTor-
1005 claims J’YM/ T be 1055 becavse of [narTfully
drafTing 5 See Hﬂ«md’s V, }\@‘AW‘ 40§ UcSe 579 ( 1992)

o~ — - PEN 4

and Moere v, RuTh, ss¢ se:ad /059 (M:ss, 1990 -

“-\A P T T e R it d

ForTher maore, whe/‘eas a 6//75/6 érrw‘/uw/a/' on may 1T
suféﬂc"ce T wWarranT 4 new Trial mu/?)- /e ermf\%/

——— -
_— e — -

'T\mc: ?LT;TID” o G we T cwc Ce/~7 DIrGr
ahouid be 3%/)1’@&

— o —

gegf)emﬁ’u f/\/ Suém,‘"ffe'c/,

O Mien

DARARY L MEXON

SWORN TO AND guasclugéﬁ ,BE/_j‘Mé ME

AA.J

This The AN Aczy ot _J(N\\,\Q’V sz”"?m sc’/?

o ' e “
I Gy v E
& :
MY~ m OE,G L
. e ..
iCCJ")‘l; # /.yg’,o” E/? :
\ ) st e £y, irn, & o
\ i} i:f\' " &) 7 »"‘ &
Q“i 6"-\ g '* Q°€

Na"\‘{%y\‘( f’ BLIC

WY CommTSSIoN exrzres: O3 ‘\Q\\S‘\w(‘ -
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