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QUESTION(S) PRESENTED

-.T‘

B

WHRETHEL. Pz=riTionErR Box/err \WAS DENED EFFECTVE RSSISTNE OF
COUNSEL UNDER THE SIXTH AMENdMENT BECAWSE. THE CtuiT OFNTON Con~

FLICTS WiTH QLERRLy ESTABUSHED LA OF STRICKind N, WASHNGTIN,

466 U.S. 668 (l‘i@‘f)' Beu v, /VlfLu-?rL No, 05-5235 (2d :C/“R, 2007)'

AKE v OKLA., 470 U.S. 68 ( 1965); GersTEn V. SexKowsks , 426 .S,

F2d 572 (2005); JAcops v, Howw, (Zed Ciw. 2005)5 Awo.

. Paverv. Houns, (2d G, 2005); STARR V. LOCKHART, 23 £3. /280

(24 Cin. 199D, yer. Perinouee BOqETT WAS NEVER AFFORDED THE
BeneF T oF REVEW_undar THESE Chses By THE NEW /MEXICO SurReame
) COURT, AND THE uniten SmTES DISTRICT COURT (FEdERAL) DEniED RE-

. LIEF, AS D> A OTHE ‘RevewiNG ¢ Courrs?  see Afe. A,

JI0
WHETHER Thiz CiRGW T COURT COmmiTTED ERROR ~NHEN, AFTER.
. APPYING THE HnRmLESS_ERROR STANDARD. OF. BRECHT v. AbRatfmson,

507 WS, €19 (1993) AnD CONCLUDED THAT THE CONSTITUTIONAL
ERROR. \NAS SI&NTEICANT_T0_THE JURY'S DETERMINATION, THE CiRCLiT
COurT's DENIRL OF PETITIONER BdeTr's REBUEGSTED HABEAS RELIEF
CONFLICTS \NITH THS COURTS RULING N W)
328 u.5.750 (1946), w;}icav HELD THAT GUILTY NERDICTS ARISING Fiom
JuRy TRIALS ConTAMNING CONSTI TUTIONAL. ERRORS SHOULD BE UPHELD
ONLY WHeN THE ERRoR- DOES NOT IMPERMISSIBLY SWAY THE J0ky's VERDKT? AP A
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WAHETHER. THE ClecuiT OoueT CommiTTED ERRoR. \NHEN i7 De ED

THE UNDERLUYAIG @uswjz«ﬁomj_ CAMS STRTED &;; FPEZrrroner. Zog#;?z‘

WHICH INCLUDED QLams oF VIOLATIONS 70 His DUE Roces Risis UNDETR.

THE FOUWTEENTH AMMENDNENT GoNFLicre N iTA. THHS QOURT's RULIAG Al

% 132. 5,07, GY, 44 (20/2) WHICH Hi THaT
17

T_WouLd BE " CounTmriNTLL TIVE 70 RenbDER. A PenEL oF Coupt

OF APPepr. JUDGES PowrRILESS TD AcT oN APPCALS snnpz_u BEGA uSiz A

COA FRLED To INDICATE AN iSSUZ 7 <ez PP A AND _RECORD E

L,

CT, = ] T LTTED ERROR, \NHEN |7 DEMIED .

Peri moner Bom_T/ APPOINTINENT OF COUNSEL, DESPITE THE CQURT'S

To_Fom SPetiFie INTEMT 7 See Afe. A, B,. ¢.D.
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NI .

AmonG HE PEcors Pﬂesz-m@i WHEZHER THE CRCuiT COURT Commirmn.

ERROR _~NHEN 1T FAAED 7D ReviEw AND ConS/DER. [F A Duis Procsss VYIDLATON

OCCUrred UNDER THi= FouRTEza 7H AMENDMENT, WHEN THE R=corn

SHOWED THE EXCiyusioN OF Promisen /?Sgalfow-@/‘cﬁ(, EXPERT \NJIMNESS

7E577’mam/ CRUCRL D T DEFENSE T S APP, D).

_yiT.

WHETHER THE CIRCUIT COURT Comm) TTED ERROR \NREN IT FARED TD

Review OR ConNsiner  Perinpmen. Boyerr’s Cam OF A DuE fRoCESS

VIDLATION UNDER THE FOURTEENTH AMENDMENT FOR. APUSE DFE DisORerion

E%MMM L. SpucHez 'S FINDINGS AnD

LONCLUSIENS OF LAV DISREGARDING PEIDNER Bo.cfzz-rr‘s EXPERT \MITNESS

TEsnmonizs PREsentED AT tis 201L STATE NABEAS Evroenmaru{

Heneine iM FAYOR. oF Pevionce!s DereNse 7 sec AP A E.
~IL .

Amone THE Record PREseNTzD, is THERZ A PLAIN ERROR. FOUD THAT

TS Couat 1S WITHIN i7TS Jurisdicnon To DECDE 7 Seiz APE A, B,

¢ E A _ Re ABC D E L I, J, K L
IX

= & S OF [ V., Ak 307 £3 3,10 2o
Uk, 2002) Aup JREvINO N. Davis, 939 F 3d 328 35¢-57 (57 (. ze/e)]
Seu APP A

Y oF 34



LIST OF PARTIES

[V]/All parties appear in the caption of the case on the cover page.
[ 1 All parties do not appear in the caption of the case on the cover page. A list of

all partles to the proceeding in the court whose Judgment is the subject of this
petition is as follows:

5 orF 34
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[-Vﬁ‘or cases from federal courts:

The opinion of the United States court of appeals appears at Appendlx _A_ to
the petition and is
[ ] reported at ; or,

[ ] has been designated for publication but is not yet reported; or,
[]1s unpublished.

The opinion of the United States district court appears at Appendix B to
the petition and is

[ ] reported at . ' _ ; OF,
[ 1 has been designated for publication but is not yet reported; or,
W is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at _; or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the » court
appears at Appendix to the petition and is

[ ] reported at ; or,

[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished. '

Z oF 24




JURISDICTION

[‘V]/For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was D?-NMRV 9, 2019

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix '

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

rI.‘he Jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

? or 24




JURLS DI cTion

THIS PETITION Secks This Court’s ReEVEw OF THE Jrgre
Crewi T Couper oF Afpm_s DEQSION ENTERED ON PEririoneR Baqer'rs
Chsce J‘ﬁwuﬁm C? 20(9.

A _CrAm OF INEFFECTIE ASSISTRCE, OF

LOUNSEL Is MADE UNDER. ToHE SixTh AMENDMENT OF THE UniveD

SIATES CONSTITUTION . THE TENTA C0uiT s DECISToN AFEIRmiEn 7He
U.s. Disipicy Couar jn Now MEX/Cols F’meés W o PE.lsvi‘oaqu

AEFIRNED THE DECision OF THE, NGw MEXC Subricms Gowu— FRed

Juy 13, 20/8, sce APP. B. TREREFQRE, THE (IN)TED SHIES SUfpcpns

Cours NoW BRS JuRISDYCTIon over THIS MATTER UNDER. 28 (.S, C.,

Secrion 1254 (1),

U.S. SuPreme Couer, Ruie [0, Arows PETIONER. gOYWTD

RptsE THE jSsuEs OF Ms QASE PEQAUSE THE TENTH CRewiT Court

OF APPERLS 7 (oNFLICTS \WiTH THE DECSIoN OF ANOTAER. .S, COwRT

OF APPEALS ON THE SAME iMRORTANT MATTER , " Aud _ PEZgodER

Boye 77T _ScrKS THS Courr's SuPEiaviéofaf PowEr. 70 ONER RWME THE

TENTH _GirouiT’'s CoNEL6TUAL RULING .

Arcument zn Suprort (iznG (onFrctuaL CASES

Periponcr BouETT‘_s TRAL COUMSEL_FALED To PRESENT An

EXPERYT PSuOvleaGTCAL, CXPERT W ITNESS FO ‘717’127721)%_\7'&/244 ZA Jncoss

N, Hoed, (3rd Civ. 2005) THE Courr AL THAT ”aocw5r_15 %me

70 _iNVESTIGATEE AND PRESENT IEYINENCE THAT DEFENDANT SUFFRED

From IMENTAL REWDﬁ'T?bN; ORGANC = HER.

[0 oF 34



JurisDYerion

EMOTTONAL., AIND MiENTAL IMAAPIENTS WAS INGFEzervE

ASSISTANCE Bechuss Sucw EVIDENCE SHOWED _DEFENDANT (NABLE

T0_Form SPECIFic (INTEENT 70 Murder vicam, ¥ Pevinionen. BoulL1r

WAS EVALATED Prior 7o) 772/)&1_; AND THE - Psc!wfow@\cm_ EVALUWATION .

DETERMINEDN HE WAS UnApLs Yo _FOrm SPECIF/c, INTEMI 7 _Murdsn,

Bur PSqmoLUG{‘ST’. De, lLor; MARTINEZ, \WAS A NO-SHow AT Ms TRAL,

Pz ritioner Bom:rrs :uﬁsmmn Form SPECIEIC [NTEMT DiAcnes)s

\WNAS AGAN CONFIRPM D Bu Dz, Susan GA\/L AND H TESTIMoM U
“B

NS Przsented AT Perimuse. 230(;/577’5 STATE E\Jmaum}ﬁ«; Herpig
Proceenine Ty 2016, SEE APP &

IN GersTEN . _SenK owsk/, 42¢ F3d 583 u.s, (2005) e

COURT " FRULTED DEFENSE Counsel For. FRING. 70 _ConsSurr \IYH _opR.

oL A Psgc_dpw@rmL EXPERT, FiNDING TS FRNURE 72 BE Al ‘in] —

DEPENDEMT AND SUFEGENT JNDJCATION OF DEF‘ZQHJ&,/ “

IN =L V., LE 2d4 Cir o CounNsSE, AS Fouw

FANED To CONSWLT MEDICAL EXPERT \NHERE THERE \WNAS No TACTICAL.

TUSTIFICATION,. FOR. Suct EFRNurE,” 1y PeEriponeEe Bo/;c«*an CAsE

(J's) C REAUESTED A 77 cE )L SUCt

COUNSEL ATTEMPIED 7D USE HES Own Cummmg_ﬂ_émgd_

junﬁm‘n;  Forem SPECIEIC IMTENT, So THE TRt Jupy WS DEPRNED

OF CxPERT WIYMESS TEs‘nmomf,

Il oF 34



J’wazsbicnbg
N PFNEL V., Hoviys , (24 Cir, 200/) CounseEL
T 0y

s FRilurs
[(MPORTANT F’Aq WIVNESSES AMD _MYEDICAL EXPERT At TRINL

NAS TNEFFECTNE AssTsyrnce Bicaus vz;sﬁnom{ OF THOSE WinESes
Wowid RAvE REBued  Prasccunion’s m:g;nm; WERR GASE, !
IABLE oF Autrog]Ti=s CITED
=D& L S&
AKE N. OKLAHOMA, L, A5 27
470 W.S. 68 (1985) =
ATKNS N, Vip&inin, = Resenne Oy -
536 U.S, 30y (2002)
Pew v, Mn_uaz’_ , 2, 11
No, 05-5235 (2 Cir, zoo7) ”

Brady V. MAryLAND,
373 u.s, 93,37 (1963)

— Resgpeest Omirren  —

BrecHT V. ABRAIAIMSON, 2 24
507 U.S. 19 (1993)
Buck \. DAVIS. _ Researcr Oney -

137 S.C1, 759, 773 (20/7)

CoLEMAN N, TromPson, 29
(S.cT 1991)
QuyLer . Switivi, = _ResciRe oWty =
Yt U.S, 235(19%0)
EZE N, SENKOWSKI,
32)E3 110,179 (2 Ok, 2003) — OmMYTED —
GERSTEN N, SENKOWSKI, 2, L
42 F3d 538 W.S. (2005)
GoNzALEZ Y, THALER,, 3

132 S.CT. L4, 44 (20/2)
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ZRBLE oF Aurioriz=s
Feperas (Asis - GonT D,

Haw v, FLORIDA, a5
134 S o7 1986 199¢~98 (2014)

HARRING 7TDK N, RicH TEr_
562 WS, 96, 112 (o) 2 i

HowArp v. \WALKeR, 29
406 F3d 114 (2d Qin. 2005)
TACOBS \. Horal, L 10
(3rd Cp, 2005) -
FRaneis V. FRAMI(L(H’. 3/
471 WS, 207,.3)¢ ((985)
KorrenKes N, UniyEp Siases . 2,23
328 U.S, 750 ((99¢) . !
LeNzZ . \NASHNGTON. 20

444 F3 o 295, 300" (477 CiR. 200¢)

MATTHEWS V. UNITED S7A7ES — Kesepowt Ony =

485 U.S, 58, 63 (1988)°

Miner &L v, Cockperr | — OMIYTED —
537 U.S, 322 327 (2003)

Moore L, 7TZxAS 25
137 S.e7. /039, 1053 (2017)

PAYEL L Holtins, L 12

(2d Cin, 200/)

RIMGI ¥, ArTuz, 2
%09 E 3 103, 106 (2.4 CiR.2002)

Rompivd ¥, BeArd, 30
545 U.S, 374,380 (2005)

SimmonsS V., BLODEGETT, — OmATED -

910 E SupPP. 1579 (W, 2. WASH. 1994 )
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1RbLE oF AumioRl 7es

TR=VINO N\, DAvIs
329 E3d 328 354-57 (577 am. 208)

W.S. V. CRounjC. .

, — Resenped ony -
466 U.3. L¥8 (1984 '
U.S. N. SimPpsey, 26
992 F 2.0 1224 (1993)
StacK v, Me Dauiee, — O -
529 W5, 473, 484 (2000)
STARR. \/. LOCKHART, A, 2y
23 F 3. 1280 (87 Gin, £794) .
STRICLAND V. WAS BMGTDAL 2,242
Yob WU.5. (68 (1984)
< = SLE&S
STAT= Y. BoyeTT. 16

185 P3A 355,357 (W.m. 2008) No. 29,730 (umsc)

SvravE WY, BoysT T

DNM, D131 -0Rr-2004- 065 1,
Fzps AL STATUTE

2% W.S.¢, SEcmoy 2254 (d) (1) 3, 10,15 (7 23
2 U.S . C. Seemvy 1746 34

18 WS ¢ Sgoripy 3006 A (@) (2)(BY 201 3

SLOHER. :

BOL{ETT vV, N.M.I. (D.C. NO. 2:17-CN-00374-KG~.G) are. ¢
Bovyerr V. NM. (1oTH Cr. No. I8-2107) APP. A
NMsA 19718, Seamby 3¢-2-1 (A) ‘6
NMNMRA . .Ruu_es /6100 70 /4v905,, UTTIY-5/]0 — - —~~-~- 29
ABA StenipArns FoR CRimmiac DEFENSZ REPRESENTATION ~- -~ 29
NM. Pupic Definvae Depy. , GuidEUNES FOR (RMMNAL DEFENSE —-- 29
RePpe sen 7amM, 1998, CUIDELNE 1. 7o _GonciLusicy

14 oF 34



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

28 U.S.¢,"Secmon 2259 (A) Provives THAT,

AN RAPPLICATION Fore A WRIT OF HABEAS (oefus onl
BCHALF OF A PeRson IN Cusmby PURSUANT 7D THE JuDSEMENT
OF A STATE CourtT SHALL NOT BE GRAMTED \NITH RESPET,
To ANy CLATM THAT WAS ADTUDICATED ON THE MERITS iM ~SVA2s
COURT  ProCEEDINGS UNLESS THE ADIUDICATION OF THE CLAim -
() REsSuLTED in A DECISTON THAT WAS ConTRARY 70, OR
INVOLNED AN UNREASONABLE APPLICATION OF) EsT-
ABLISHED FEDERAL LAw, AS DETERMINED Ry THE SufRanc
Couwer oF THE UNITED STATES! orR (2) RESW.IED /N A
DECISToN THAT WAHS BASED 0N AN UNRERSoMABLE DE -
TERMINATION OF THE FACTS N LIGHT OF THE EVIDENCE PRE -
SENTED iN THE SE court PrROCEEDING,

THE FOURTEETH AmeNpmisN T 7o THE Unied States (onst uvion

Smres THAT "No Syme Stau DEPFVE Ay PeRsoN OF LIFE, Literry,
or ProPerRTy, WiTHouT Due Pracass oF Law,

THE SiXTh AMsudMENT To THE UNRTED Soarss CONsﬁm‘au_‘

STATES THAT iN AL CRIMINAL PRESECUTIONS, THE RCLUSED SRALL
) | . .
E:"Nd‘oul THE RIGHT,,, 7TD A Pu@u*cm)fal..j&,l Ay TIVPRRTML J‘LMLL1
OF TR SBTE ... , T0 HAvE COMPMLSQ/Z(7 Process For. OBYAINIE

WiTNESszZs IN. s Favor , AND T ARVE THE ASSISTANCE OF Counszi

/

Foe Wi.s DeFence. '

/5 br 34




STATEMENT OF THE CASE

PETiTIONER. BoyEU:_ WAS CHPARGED [N THz THIRTEENTH J&ou\cf’vét_bmw
COourT For \/./*mem (',OLWT% NEw Mexico WiTH THE FrsT Decnas MURDER.
OF Deten RoAcH, AFTER A TRAL, THE Juey Founp Perimouer BoyzrT
Gwlnl AS CHARGED AND HE \WAS SENTENESD T AN AuToMATIC MAnDATORY
SENTIENCE TD A Yy (30) YEhn LIFE SENTENCE, STRTE N, BoyE7T,
D.N.M, - D_“*IBH—(‘.R~2004-0&5, PETITToNER _ Boy&fr Flae_:/musul DE -
(LD THE feosEcunor's PLER oFFer. OF Secesp-DEGAEE MURDER. AND
A Fﬂ—’@iv%—:ﬁﬂ. SENTENCE, '

Peritionezr Boyetr APEALED HiS ConvicTion AnD SENTENCE T
THE NEW Mizxico SuPrEmE COURT, ARGUING, INTER ALIA, THAT THE
’AL COURT ERRED WHEN THE COuRtT REFUSED 70 INSTRUCT THE Gwzo[
on Perimouen. BoyeTT's iNABRITY To Form SPECFIC INTENT, Arspy THAT
THE Hbi)in“oubL ELemENT ADDRESSING iNABIL 771 T Form SPEé{Frb INTENT
Fam_ FireT DEGRES MURDER IS MADATORY Bur THE TRIAL COURT
‘ﬁ*TLE‘D © Prgperiy INSTRUCT THE Jury ON ALL ESSENTIAL ELEMENTS OF
Fnst Deetel Murper, (Set Record G - APPELLANTS BrizF /i CHHEF )
THE NEW M Supreme Court Denicy Perimonee B@L’ET7"S APPEA L

STATE N, BoyeTT, NMSC-030, 144 N.M. 184, 135 R34 355, see

APPENDTX D. NMSC No. 29,730 (2008), (See Auso WIT 14- Sio NmRA)
D NMSA 1976, SEcmon 30-2-1 (A).
Perinbner BOL/ETT’.S CourT - APPOINTED APPELLANT ATTOARNEY

Sheith Lewis ) FiLten A Pro Bono Perinion For WRIT 08 HABEAS

/b oF 34




CorpusS oy OcioRi=p 3(, 2008, sec_Record D. An EXCESSNELY

APPoNTMENT OF Public. DeFisnprer. ﬂ‘TTarbuazz) MAne Gorpon L WH Was

iNDEF:NT?ELu’/ SuSPEMDED &,’f Tz N, STPE Subeemc Couer's DRCLMAL,

ASE o 00 S

N2 Bcf Pearitoner. Z@;Eﬁ? A P sz
PeETition For. WRIT_OF MANDANLS WAS FiLeD BLIi PEJﬁDNZ?ILBOrIJBTT IN_ AN

ATIEMPr 7o 0omPEL_THE THRTESNTH Jupice DisTricT StAa= Gowzr-\‘mbeé‘,r

wWiunrm A, wacaez) 0 LPesPoMd To TAE STRTE Hobeas PE17imux . THS




AND 78T PETimonion’s Prvizsoss uno

Bl 28 U.S.C. . SECcvmpn L2259 Mo 77mu
FoR_OrbeR. OF Prics SE FRom &457‘07)0,:'; b SETonn RERUWEST R AP

OF Qounser BE peaen, Lse= APL C ). 7He U. S Disicr Couer

ADIPTED THiz MAGTsTRATES FINDINGS Anid D[SmB’SED Pgw%mmz,mmw;

ChsE zbz:spmt Ais obsEcnons, (sez APP. B pn Pecord T)

Pevé troner. Boue TT FLED AN APPICATION O A COR in THE TENTH
CiRCGIT Cones oF APpehis Auvsusr

;2 2018 /N Camm PVuCE WiTH 28

Uu.s.c. S=enby 1746 ,

(sex Eecory F)} AMD AN APPERL BriEE_(JAS Fiugp

IN THE TENTH CiRCUTr o8 Pudusr ‘?, 208, ( sz Pecors Ff\. 7= Couwy

OF AfPems Denied Ttz APpzpe . (See APy, A). Peitroucre. BoyErT Now

Files ™is Pevition Foe. A WeIT oF Cormorard ind A W?nau IANNER.

To THIS HonNOraARLE Ani) DISTNGUISHED COURT

Pe rizouen B’OgETTS APeerc I THE TENTH CMeyiT RESWTED in THE

UNEAIR., AMD iT L. L =FF, a!

THE Iuys DEBERATIONS AND NERDICT,
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( Pc—ﬁmwaa)

Per/’npx/aa; Cecie BO(;:ETT/ And Renariz \Wilper Liyep TOCZ7#7T>.

Arp Panmer m%@g__@&&gﬂ@%_e_#zoo#. UPoN AuWBKEIXG- N FEB.

4, 2009 Boymrr Found & Nort: Fean Redee s SHE WQusD

Be fack Sod. AFer  Sovsrss Houps P/},SSED/ Petitioncr. BO({ETT'

Dzeamz Conceren Aup Cpum Anown 77Uy M6 T LQCATEE RISNATE .
wmuo/ A Niener Counry PPy, o s

Ecth/ED THE messace TiAr Rentms wps 0K Aup WiTh Hea. Raeres

REMAINED CONE UNTIL THE NEXY AFTERNOON ON FEbluliny 5 2004. Wby

SHE ARRVED Hom:_f,. SHE_HID Piooh ON JrR FACE_AnD JHbs Fhom REING




-Postnoden Between  Reacy Awn MNSELE /Ao YELien Ar Rofest
SA\;HNG "Nol” PoacH Caowip moT Ser rm,,, HAMD GuM _AS T [Copr

IT OUt _OF bW o My RieHr Spiz, LoacH THEN Bospa RAI Y,

HZR NEAPoN i A Wiy Titgr I Baueued Sks \WhAs Goie

SHoor mee [ 91?7777;9,«/5271 So T REACHED AToiend RPENATT

AMD FIRED ONE SHOT, IWHICH Strucik ROACH JN THE HeRm.

SHE _FEU. BAK WARDS ArD _APPERRZED B INCAPACITATED. Ferimwize

REmERTED [M7o Tz Housr AND Oduen U] ON_ His Prpeaudc. Oeir
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DECLNED THE OFFz. Witen 115 TR Couy sz “CustpmrED" tin

ACUITTAL, Poin B FEMSE,

/)buihusu,b PeTitionEr s NAGUE [ GCHORANCE oF THe NBEW MBsrico

TJuDie L SYSTEN Worked AerinsST HiM. 7p INAKE THE SitsAozon

Worsz, Pervimer’s Counsm wups ihnerrer OvE_ AnD M3 Counser

A izo o DiSciose Hi5 Ormiipe BM%&_D&M&J;_@LD_

LOARONSING To THE TP JupéE. The Deceaszp, Degea Ropest

Had THeeamues 1o K Pevivmpacn. Pzt—;vmusoo; OnNCE DRémplstrnéG A

‘ . - — m— e 2 A
PetinoNeEr. INTENDE KL is =3
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ﬁ%or, (T_WAS THE RoVOCATINE faid DeameERoLs Acrs o icwin RoacH

et

Leen BO

eTT, o S& fermmmneR.

Daen. J;;éwmg:f 22, 2019
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1

REASONS FOR GRANTING THE PETITION

Fe rionier /30:157—7’ CONTENDS THAT HE IS ENTITLED 70 PEL/EF Fursudns

MERICo SubremiE bourt “PESuyed /N A DECISION THAT WAS CoNTRARy TO

CouRT OF THE UNTTED SEs, * 28 u.S.C, Szeron 2259 (d) (). As
ONE PANEL OF Jupeiss Fllem THE YewTH CieewrT (Cours HEW :

WE ARE PESUADED AFTER. RBiEwWiNG THE LimiTED

ReECond THAT REASONABLE JURisTS COuLDd DiSAGREE With

THe Digwier Courrs CONCLSTon TRAT THE SVATE DISTRCT
Courr’s DISmMISsaL OF TS CLATm \NAS CONSISTIEAT \Nith- THE
SrDARDS OF REVIEW OuTUNED IN 28 U.S,C. SEewien 22549(d).
Morc SPeeiFi , WE CONCLUDE TUAT RERSONARLE SURISTS

COuLd DISAGREE AS To WHETHER THE STate DIisveicT Counrt MpE
TWo ERRORS s REICCTING THE CLaim . DI=T, GT. DOCKET No.il,
ExXH. 5 AT 22, BUT THAT CoNCLUSION WAS ARGUARI /Ataws)symw

\NITH THE vz;sn’mowf oF Dr, CAVE | WHb TESHFIZED 7 HAD
ONE bEEN OALLED AS

A WITNEZS W =1TS 72/791.. 57'}1;

WouLd H'Avi:TES‘W/CD THAT RE LACKE 77%1‘:%1%0?77

His B\ i | To Form THE SPECFIC INTENT 7D /éﬂ-u

Renci ( As 0PrabED To THe INTENT T SheoT HER). |

(see AP A-Tarr 2, Paes G AT 13)

PETITIDHER Zoclzrr ARCUES THAT A CoNSTI TUTIO0MAL CRRoR. OF ANy

" SienlFiComce ! T THE Tuey, AS_AMATTER OF L, SuBSTﬁuﬁﬁu,of

SWAYED THE Juy's DELBERATINS UNDER KoTTenKesy, Uniren Svmes
328 W.S. 750, 764 (1946) . FRom The LANGUAGE OF THIS (ASE WE CAn
SEE THAT A CONSTITUTIONAL ERRCR MY WARRANT HAREAS RELEF EVEN
IF THE Courr BaUBvEs THE PmvinmpniEr \Wouwd HANE Been Convicren \wiTH-
Our THE ERROZ.. ACCORDMNGLY | THE LEGAL QUESTION BEfops Tae Chewit

Coury \WAS TWo Fow, W HevHER. THE awzq WAS 5way@ O FTMFLUWERCED
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70 28 WS.C. Szemon 254 () (1) BECrusE THE TUDCEMENT OF THE NEW

© 1 Coeery EBsmedisuzp Fevera Law, AS DETERmMMED By THE Suftims



Pecsent A Priusbus DeFensE OR A (OMPLETE DEFEMSE, (see AP A )

THIS COURT FouMD DEF; C/IeNT _PEREORMANCSE AND PRETUD Jti= [N THE

CASE OF STPRR N, Loiqﬁgz; 7,5 F;3Qt /280 [/?‘?{) Becausc DEFenSE

founsel's  *DeFicnent PER AR man CE. THIERGFORE. RESUWLTIED [N STARR. REING




AND Sﬂ'n“nLﬁRu,: To _STARR's CASE, THis CourT Ruieo ' Suck UNRELmB‘qu

E’ASTu,’f SUFFICES T0 ESVARLISH STRicKLAMD PReTupice. ” Tho TZ=NTH

QIReWT s DECIsion oN_ PrviviouEe Boyerr's ptPEAL is iy conFlicr with

THls RuLiNG. THIS COurr FurmHEn Stamn 7T HAS ”Eo(msiuaf; Discusszn

THE _IMPoRTANCE OF ﬁSf;fCHmmfc 72:‘5?7'mmug T0 A DEFENDANT \NHOSE MENTAL
CONDITioN is CRuciv. To HIS DiFeNsE, - AKE . OKLfdoma (65 S, CT

68 (1985) AT 79-81. 1N /}IO__E_IL THE (sS5uz WAS P@rrrmraiu% ABoux _THE

DEFENDANT'S ,sﬁminl. AND COMPRTENCY 70 STAND TR, THE UNDERLYNG

CONSTITUTIOMAL ISSUE _OF A DEFE=MNOAMT RECENING THE ASSISTANCE _OF A
Psc{cm)%m‘sr WHEN THAT ASSISTANCE. S MECE:SSﬁfz(;: R THEE DEFENSE 15 RAATINE

T PETiTiONER Bot,'n_?rr’s adAss, BEcause. DEFensE CounsSL B ah To CamPer
Tz EXPetTED AN Promis=n exfcrr PKMHMA?LMM_%,_

THIS iS AN UNRERSoNPBUE. OMISSIEn AND _DEECIENT ACT AND _(WBS FAR From
Beine " Hremuzss.”

JM Moore V. TEXRS , S, CF. (2011) CiAnINS OmiTRD, AND HALL V.

Flomimna, 134 S.cv, j986 1996-95 (2014), THIS COURT LEFT To THE SVATES

A5 oF 34



TESOEED REGCARDING IHE ESWhALISHED mEDZAL STANDARYS Afouy THE

Iﬂ%mﬂ; ™ _Foam SP=ciFc. [NYENT &m@mﬂ_&m

Hen. Assessmenr of Prrimoumn. Armer Hen. Evatuption. DR. OANE Gaus

TS re-sw“m.om’f AT _Perininen. Bogwz

HERRING , AND SHE 0ONCLUDED THaT BEtpusE oF BOL{WS TRAUMATIC.

Bral Tuuey Susvemen u 798 R \WAS NOT_ARLE Yo Form Pk,

INVENT T Murosr. () HEN [iE ST DEbrA Roncst AnD TrAT Hiz Wowp mor

l%uEW/;f&ﬂhz’m Foem SPETiFle INTEMT AT THE TIME oF THE Herpine

O ANYTIME (N THZ FUTUUE . THAT TEEnmony WAS TRANSCRIBED. So, TH

2b oF 34



UNFQ(ZJmNﬂ“TELL,/ LM Ny /Y)Gfato, THERGE 75 A WELL-Knowr TPRCrie.

Usep BL'f P/w;szzwwa;ﬁua SuPPopIGED N Lanse Prer, @gf CRIMINAL DEFENSE

Lﬁwqa?.sl. o DISCOURACE Accusep SusPixys From Qoiné o YR/BL, TH=

Peefereco w‘f}q IO DiSPosEz OF A CASE /s For A DEFoMDAMT T> ENVER.
IND 4 PLon ﬁ@e::gnzr_;, REGARDLESS OF Cuily Of IUN© OCBMCE  IN_ AN

EFfoer Yo _Avoid A Cg Sriy V%L THoSE DEFMDAMES Wi DECLME A
Puzr oFFer., Lz PETWONER. BoyleTr, ARE TiEN SUBTECTZD Yo AN

= - = I [is “CuzonN. AGAINS T THREz TRCI7XS ofF

QUEST Forn. HONORABLE JUSTLE,

Anoriter. AsPeer oF AKE THAT /'S RELEVANT 7o PETTiTBhER'S
ARSE /S MP/&@P&%—r_ELL{ STTED 61‘4 Juswes MAeSHaeL &
ﬁ"n‘ns W" - MMUST TRIKE SYEPS T0 ASSURE THAT

T DEFENWW s
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DEFENSE" pup " Fuspes Chnor Bs EQUAL WHERZ
shmpm AS A _REsSULT OF Hs. Qoy_&b_ﬂ;vmpﬁur /S

M@MMEQI_E_MMM@IA in
A_JUOEML Przoccsom@ N WiHeH His L:B:arau iS AT SVAKE, Y

-_Tu_ﬂ'u_l?_DMLdep cﬁmcrm Oﬁsc CoM S IDERATION /S GiVEN 72 PeovidE

A _DEFEMDANT WitH A Psuafcwa;cm EXRPERY \NIMESS DUL NG S TPAL

m_ﬂ.&a&-_ﬂ;_é@mcm& bitpse, So, \Was PEvvmu*«wz Bwev-r

Denien MHs Duis Procsse UNDER. Yo FOURTEEMTH Ameupmeaur &1 TS
EXCLUSION KD ABSCENCE OF A Psg;w ERPERY Wi ESS Ay (H<

T2 ?  Peritoner BQ(,I;ETTS Cedom THAT HE WAS DEN)EDY EFFECHVE.

A STANCE. OF LOUNSEL UNDER. THE SR7H AIERDMENT IS SwfPorizn B‘,”

z 5 TOR DENRL_O Process PsgeHoloCre e

EXPERT WINESS TESTIERED Who My Have by Esspariac 7o H3 DIEFRss,

RieiT 70 (OMPULSO nec=, A Wi < =SSz L >

IT /5 ARGuED THAT THE qu{ HAD INSUFFCENT ENIDENCLE 7D MARE.




\WRICH \NAS Pr=rrmucen F)m{zzﬁﬁ R

VERDITT . W NHouT THIS mmaw P=yroricre 604/87715 /)ﬁ/um 70

CREATE REASONABLE DOUPT ilHsS SENERE RESTRIGED, " Howpep .
WALRER | 406 E3d (14 (2d Cin. 2005), Anp s Oouer Heip ju
Lowemens V. THomeson, (S.¢7 1997), clrazions emiynzn, 7" LT js

NOT THi Granw’nf OF Mﬁmma/‘s ERROR. THAT MATIERS Bur THAT

IT_CONSTITUTIES A NDLATION OF PEvi70i RS Rlertr b CounsEs, !

THPOUGH CONCLUSIDAL,

Pzrinonc. =77 ALso ‘ Quizet NEED FO G

&LM@MM@Q YHE _PURPoSE OF ﬁc‘Bwrmuc Guess—

S PusaeEn
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OF THE FACTUAL [NAD EQUACIES

DEMONSYRATED 8(7 TRRL AOunSE=L

V74
AN " UNRERSoNABLE APOLICAT o OCCURS WHEN A Sva7s (OuRr IDeg s
THE (orrecT GOERMMG LEGA; PeNCiPle Fhom VHE U.5 SuPremz Coupr's

DECISIVS Pur LLMRERS'DNA—&u’f APPUES THAT PRINC/PLE 78 THe FACTES
0F A lEr7nonin's OAsE, RombPiid . Berrn, 545 U. 5. B3re

380 (2005); LENZ V, WAsHNerom. 499 £3 295, 300 (4 7H
Cir., 200¢),

LT SHouLd ANOT RE THE DEFEMPANTS OBLIGATION 7D /W Ol THE.

I —

IMPorTANCE OF =xPERy WiiNE=S vz;svﬁnauq AT =

SOINST M, P Ti7ouEr

ZSOL,{ETT FACEED A LIFe AND DEATH SiVufron NHEN HiT WAS CON—

ERanTED Bc1 AN_ARMED jNTRuDI AT THE FRouT D0or. OF _His Homs

M T S S, PE7monCr Baincs RE SHET THE NICrim [N

SeLiE - D_Emg_%' BEcAausE HE Farpen e HES LIFE. AMD THERE  \WAS
NEJER fw% PrEMEDIVATZON OR INTIENT Yo MURDER. . THE DiStRGANIZED

AND INCOMPE TEMT~ LEGAL RePRESETATI O Bc; tHs TRFe CounsSEr. Has

NOT Crzn ensy 70 IONE, So Permminer Bogerr Aow SUBMITS THESE
ReAsons 1o THHS Howoepbeie (Ourl AS _HIs RERsanS R CRANTIM G
His \NRIT.

70 freNnenT AN m/“mﬁm/ APPUTATION OF A QousT’s DISCRGIY N TD

30 oF 3¢



HBﬂSﬂu,/ or VICD/CWVau Ares=curz: A CRIM INAL. DELN/ DA T

Sas —

Pecrep oF A CRIME, WiHo ReFuses 7o pectnr Ang UNRESABLE P
OFFEr. beeavsz iz Cormmen Acruse

UMY CENCE D= 7o SELE- DEFTNS =

Lerrvrouce EOu“rr \NAS DENIED 775 MMOM OF/PV/WDGWE ArD
His ggﬁh?& VAL \WAS Bassn on THE Yienm's

CLost Fr"smﬂ_u YIES @_L
INVNowEmMENT N L ~ENFOREEMENT, THE VieTim’s Fhmh_u WAS SHOWA

AN EXCESINE AMOUMT OF FAVORT S As A Resucr OF MISPLACED SENTIMEMT,

WHitH Is uSufm,u{ DEFNED A< "PoPuLAﬁMW‘cE_" BAsep om A PRESUmMPTIW

OF Guiny. A PreESumprion ;s Cons/DErREDd An EU/DEN???V&(; DB/ 71T

ENABLES THIE EACTEIADER 7O _6nd A Smmma; ELEMENT OFE A CRIMI= ,

FNO VT /S UNCONSTTUTIONAL T 7 UNDERMMES THE FACTEZNDER.'S

: RESP&:NSFB&W‘;/ 7o _FiND THE S1LEmeNTs 08 A ORIME E;Eyoun A RCASonABLS

DOUBT, A "DuE Proc=ss ProiBiTs UsE OF A PResumPron TAAT

RELeves THE Svis oF PurdiEy OF Pepsupsiod oM ESsentide CLamer
OF iNvenT: " _FRANCIS Y. FRAMKLM, 47/ U.S. 307, 3¢ (1985).

Foe s REfsons, PeritionEre. [50(,‘41;« T _BeusuGg 73 TENTH

LiRCuTr DECISIDN 15 \WRoNG AND THaT IHs Perirmon boFoes 17605

bourr sHoud Bz CranteEn., TN GoodmAn N. BERTRAND . 407 E 3d 1022
(7 Civ. 200¢) THe Couer Harp COunsEL DuEFFRECrNE for. " FAQLURE. 10
SUbHENA A CRITTIRAL DEFENSE WIINESS! A S Ar ERROR. 1WAS COMMITIED _
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P of Reiis .
A, AN OEDER. DECLARNG PETi T70/MER /30757715 CONVICTIDN 75 wv./,‘a,vsﬁmr;bﬂﬂ
AND His Sivr frmenoment Ri6HT To EFECTIE ASSISTANCG OF (OumsEL WAS
v/‘om{zo; THAT His TrRAL WAS UNFA/); /N \IOLATIDN OF His Fougizzmret |
AmeNnomenT DUE FocEss Riewrs; ANO 7He TENTH CiRcult WAS TN ERpoR. iN
ﬂ*Ez?L CONFLICTUM. DECISTON
B, AN ORDER. ONERTURNING PEriTIoNER's NERDET, VACATING WS SENTENCE,
ReEmand For A NEW TRAL Ok RELEASE FRom cus?ozz{, o )
| | CONCLUSION |
For. THE ReLizF REQUESTED ABoLE, AND FOL THE REASONS S7TATED

HezeiN, Perrnoncr. Ba/ETT RE=S PECT Flecriy RERUESTS 72HE COURT 7D /SSUE
A \Weir OF (ErrivrArs,

The petition for a writ of certiorari should be granted.

Respectfully subrrﬁtted,

Lecn Ba;(fgbt

Date: \Tﬂwuﬁm,] 28 2019

' CECIL DoyeTT
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