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QUESTIoN(s) PRESENTED

Lo Whether (for any one and or all reasons stated herein) petitioner
was denied his rightsto due process and a faw Hrial under +he
Sixth and Fourteenth Amendments fo Hhe ConstiHution of- the United
skates; when after holdimg a pre-trial Suppression Hearing (in petit-
ioner’s absence), the State THal Cour+ overruled petitioner’s “motian fo
suppress defendant’s statements”, Thus, allowing (atter a renewed
objectonat Hrial) for petitionen’s Videstaped statements fo be played
for the Jury /
2 Whether (for any one and or all reasons stated herein)petitioner was
dented Wis rights 1o due process and a fair trial under +he Sixth and Fourde-
enth Amendments +o the @8 ConstiHution of the United States, when
Hhe State pmseyrkcl ( videolape and rial +estimenial hearsay) and allowed
%eseheavsays to go fo the jury as evidence s an inj ury systained by
Hhe accuser due to petitioney comm//ﬁng the accused act-Thus, proving Hhe
chavged ackand an injury sustained by the accuser due +o petitaier
committing the accysed act?
3+ Whether Cfor any one and or-all o the reasons stated herein)counsel's
performance fell below and abjective standard s€ reasonable ness aud,
56, whether petitoner was pre; udiced by #rial counsel's deficieyt
performance Hmereby alepn'w’ng petitioner of his r;’glr/‘%o the eftective
assistance of counsel as quaranteed by the Sixth and Fourdeenth Am-
endments to The United Stakes ConsHtydion 7
H. whether (for any one and or all s8Hhe reasons stated hevein) petitiomer
vuasotepriv@cl ol his f‘igH to the ellective assistance of counge /, dye -
0¢es5 rights and right 1o a fale Hrial, when petitiomer was forced fo gohrou-
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QUESTTown(s) Cont)

ah several key courtproceedings, without being awarded the counsel
he reQu-QSM, fora pﬁ\r"wcl of 13 months ?

5. whether +he Dishrick Court should have held au evideutiary hearing 7o
dedermine any ope and or all of +he abo\/equesh'ons,?
o Whether, given Hhe circum stances explaimed hevein, petitioners fed -
eral Tneplechve Assistance oft counsel ( £3iled o adduce evidence o me-
whal incompetency ) due process claim was procedurally defaulted for failing
+o meet-the pleading requirements of 348, that wee adeguate o supp-
ot Fhedental of relief, and i€ 50, whether he has shown "cause” aud "ore-
Judice” bo excuse the default?

1. Whether, (ifatder d e‘-}ermfniyg the above queston G. ) The Court an-
Swers o o all, that one aspect-of petitioner’s T.4.¢. cloims # be barved
for a pleading reguirements failure, causes all of petitioners T.A.C. chims
+o be bawed for a plead;" ng requirements Lailuvre 7

L’ Wkef'ker(g-fuen H/;e c{rcumshmcgs expla/nea' Ae»e/'n) pe'H 7"/0I¢6V‘§ (amy one
and ov all of peHtioners) federal L Miranda, Miranda /Braa’y (audiotape
destruction), Brady (suppression and or pro secutorial misconduct ) and
Tieffective Assishance of: Counsel 1 due process clajus were procedurally
defaulted for failing to raise them in the State Courts that were adegu-
ate b Jeny relief, and /¢; so, wh ether he has shown gooa/ “eause“qud
“Pre\i udice” o excuse Hhe default 4
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LIST OF PARTIES

fﬂ All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:



TABLE OF CONTENTS

p9s.
OPTNLONS BELOW. , . . v v v v cvmos e s e v e aevuoaos |
TURLSDECTION « « ¢ e oo v vt cvenoconecaces =RH
CONSTITUTLONAL AND STATUTORY PROVLSLoMS INVOLVED « ¢ o o o, 3
STATEMENT OF CASE + ¢4 ¢ o oo oo v ¢ cnovowecssco 3
REASONS FOR GRANMTENGTHEWRIT !0y v v o e v o v o v w ol
Claim | - Mirandg (pg. S )-- - Clatm 3.~ Miranda /M(PSS'G'W)’”“ Claim3 -
.Blﬁ;L(ProsecuhrialMiswanf-- medical exam)pjs. 26-33-~-Llaim¥ - T.A.C.
Trial Counsel (pgs. 33- 37)- - - Claim Five - Dewial off Counsel(pgs, 38~70)
Procedural Bars - Point 6ne - Mot a pleaoling requirements failure ( Pas./&’-élo)
PointTwe - Mot “independent (pg.20) -~ = Point Three - pld- regs. and failure fo
raise bars “ inadeguate” and or “exorbitant” (pgs, 20-29)- - = foind-Four-Due
Process WalaHon(pg.Q‘/)"-“QLA,_C_'_)pfc:ncwnse/ (pgs. 29-36). + + - < -

TNDEX TO APPENDICES

Appendix A US.ChApp, $th Cir, — Tudgment/ Tune 07,2017. . . . ., |a
Appendix B DistrickCourt's - Memo and Order. - . . o ¢ « o o o 2a
Appendix CiMoCt, App ~ORBER . « v o ¢ e s ot v oo co A3a
Appendix D Cp.cr) trial court Mo, TUDGMENT « = o - « - o 0« 30a
Mpendix  E: WS, CHApp. 8 Cir-ORDER . . . . . . . .. .« 32a
hpendix  F: Rule 39,05 Comv AR T =Corrs = o o 0 v v o o0 o 354
hoperdic  G-< prose 4.IS[Form 0 MOVANT 5. o o o . o o e s v 37a

Appendix . Sept: IHh, 2008 - MEMO of Court proceedings ... . .. .. 53q

xVil/



- Continped -

App endix I Police Reports - Detectves Baptlettand Bowen . . . .
Appeml,\x T 3-i3-09 MEMO askmg qLeu+~auaI:o¥ape e r oo o e
Appmcl'tx K% Memo off Nov.idth, 3008 Court pv‘aceeo“ngs e oo e e
Appendic L + $tJosephs tospital Records (ExhA) . . . . . .
Appendiy  M: pecer. counsel’s “ statement-in liue” . . . .. L .
Appendix N ¢ objeckons o “statement-in liue” . . . . . . .
Mpendix O letterfrom p.c.in (“break Rules of 29.087). . , . . .
Appendix P - request Pov discovery by counsel . , . . . ..
Appendix Q * Nov. I7Hh, 2008 prosecutions response #o disc. reg:
A‘ppemdixz R: Taly Tth, 2669 pposecurtions respense +o disc.req.

Pgsg

S
©0q
6la

oy

Gba
6%a
la
7da
74a
754

Appevwln'x ScCaselaw Clatons. . oo o o ve o ... Th
Arguments secHon | Append/x section
pa. # case IS used in Case haw C}'Hngﬁ pa # quote d in
a6 , . Ayuiar v. Cassady, 2016 u. 5. Dish LEXES 103903 . . . . i6la
13,30 ., WS Agurs, 96 5-C1 a392(427 4.5.97) 197€)) . . . . £3a,90q
23 , . Barnettv.Roper, 20/6 U.s.bist LEXTS 7537 . . . 103a
20-3 . , Bareyv.Shte gsoswad3fs . . . . . . . 1644

25 ., ShtevBradley, 8l sw.3d 39(eaM) . . - . . poa
16,278 31 , Brady v. Maryland, 373 u.5.83 835.05 j1990963) . . . 87a,9la
6 . . Statev.Bordes, oS sw.ad88-9 .- . . . . . ¥k
30,3% , Brownv.Borg, qSIFad wol1(199) . . . . . . 9,%a

25 , ,  Bullard v State, g3 5.0 2492/ .

s & + o « l06a

20-2 . Clayhu Ve 5{&"’6, 164 s 3dll . . ¢ o e e o 10dq
10 . . USvlooper, 206 a5 Dist LEXLS 6659 . . . ., . 83
20 . ,  Crawford-Elv. Brifton, S23US ST, II85.cL 1589(1998) . .  foa

?

XiX



Argumeh‘/' -,[‘E.Q;‘L (Cow}'tmue_d) A App-
%L_.ﬂ:_’; App S - Case Law Ce':h'mgs -F’-Q-#-l—i
5 ... .. Dvsyus,siausdsa,nys.cta3500989. . . .. Sa
5 . . Dickersonv. Us5., 530 U.5.428,120 S,ch A326(3000) . . . ., qq
a2l . . Dixonv.Dormire, 263F.3d 774,778 (8+hCir.200) . . . , 163q
30 « ¢« Douellyv. beChrishoforo, b Us. 637,94 5.¢h i868Gar) . . . . . 8%
20 .+ Easterv,Endell, 37F.3d 1343(994) . . . . . . 103a,/04a
20, . Fordv.Georgia, 498ds, 9, S.ChES0. . . . . . . l4q
20-2) . Gaddis v, Stake, 1215 5.Wk3d 308(Mo.2003) + « . . . 1oda
3. ., Shtev.Grace, 2016 LEXTS /30 . . + & o o o . 93a
2l .+ . Graham v, Weber, 2014 U.5, Dist: LEXTS 37836 . . . /(03a
3. . Shdev.Grey, 256 MW:Ad 14 (1977) L . o b b b . . P
20 . . Gulliver v, Dalsheim, 574 F.5upp. Il (1983) . . , , . IoYa
8+ . Hallv, Washington, 106 F:3d 792.(1a97) . , . . . . . . #%a
5 s Mfcl'xl:qqm v. Harvey, 110 5.¢k N6(990) . . . . . . . 80a
20-4l . HenleyV@S‘f'a{'e,S'Sgs‘WoBo/?é/ ei e o e s s o & 102a
20 + . Jomes v. State, 760 S.wi 2d 176(Ms.1988) . . . . . 10Sa
3y . . Kimmelman V, Morrison, 477 4:5.368, 06 5.C12574 , , . 92q
38-31, KYLES v. Whitley, 514 4.5, 419, 115 5.Ct /S55C1995) . €7a- 9la
0,33 + LEEv.Kemna, 534 U.5.363, /238 5,Ct: @77 v o - jOla, 103a, /Oba
25 o . luster v. state, 78S s.w.ad 103(1990) . . . . . & . l00a
29 . . Mark v, Burger, 2006 U,s, Dist LEXES GRH T « - « - $8a

39« « McQueeny. Swenson, 498 F.ad 207(1974) » . . . . 9%a
20-21 . Mitchell v, state, 192 5.W. 3d 507(2006) . , , , ., 10la

1934,37 Moss v. HefBauer, 386 F.3d 851(2000) , , , | , | 94.9%
A5+ Murpy v Carrier, 477 U548, 106 S.¢4. 2639 (1986) * 100a

XX



Argument T.0.C.(Conti nued) App.
_P%,_g-;’g_ .AHL§ - Lase Law C{«Hﬂgs %&’3
6. . Nellie Welsh v, U5, 844 F.3d 1339¢1988) . . . . . . . 8la-8a
19, 36,37 Pavelv. Hollins, A6IF.3d alo Cavol) ., . , . ., 96a,9%a,9% 103 -104a
34+« Porter v, Gramley, 12 F.3d 1308(1997) . . . . . . 94a-9%
95. « Price v.Shate, 4225, W: 3d 293,297 (Me.banc 2oi4) « . . . . Jooq
33« « Stake of Mo, ex re), TacksonCo. Pros Atty. v Frokes, 363 s.w:3d 71 . . . 9la
§ . . Schneckloth vi Bustamonte, 4124:3,218,935:Ch Ao/ (173) . .  8Ja
18 . , Seunlons chaI/%¢n14,705ﬁ 5upp,//7§ e o o o ¢ o . $6a-8Ta
3 . . Simpson V. Norris, 409 F.3d 1029(2007) . . . . - . . 9%
20, . Smart V. Scully, 787F. 2d §16(198¢) .+ . . . . . 1654~ to%a
36. . Sparman v, Edwards, 46 F. Supp. dd 450 (300]) , . . . 98a,9%a
39, . Kenbuckyv:Stincer, 1675.c+-2658 (1987) . . . . . . 9Sa
20,26,33,36,40 S#icklaml-v.u/ashinghm, 466 te$ 668, 1045.CH 2052 , . T7a-T%a
8 . . Torvesv.Prunty, 223 F.3d U3 (2e00) . . . . ., . . 8N
20-3l . VoegHinv. State, 464 sw.3d 594 , . . . . . 1ok-foda
8 . . Ub. v, Watsom, 423d.5.4l,965.cf.820(19%) . . . . §da
35, . Weary v, Gain, 136 5. ¢t 1002(206) ~ . . . . . U=
29 . . Statev. whitfleld, 837 5w dd 503 (Mo.banc 1993) . . . $9a
20, , Wilkesv, State, §2S 5.We3d 925 « . . . . . . . 105
516 .t v. Wysiuger, 683 F.34 784 (s.0.TI. 20/2) . . 794,85
6,13,1S Arizona v, Younglo/ooa{, H8§ U.S. 5l, 1095.ct, 333(1%’39, §0q, &3a-8%
) |

XX



TABLE OF AUTHORETTES CTTED PAGE NAMBER

CASES: These aye where petihoner cited and quoted the

cose law in his arquments section s

WS v Gronle, H66 U5, 648, lod 5.c+. 2032 Clagd) . . . . . . .. 4o
Evanstad v. Carlson, 70 F.3d 777,782(8+h Cin2006) , . . . . . . 17
Flenoid v.Koster, 2013 U.4.Dist LEXTS 17980] . . . , . .. . 3l
Guyton e Stake, 752 SW.ad 340,392 (Mo App. 1988) . o . . . ., AR
tolloway v. State , 764s.wdd 163 , . | S
LEEv, Kemna , $34 S, 363 , ) .. . A3
State v Viviao, 882 s.w,2d 743754%4,9,0,/971/)& . e . . A
VegHinv. Stake, GH6 swizdsyf . . . . . .. . . . 2
Avizona v. Youngblosd, 488 U/, 51, Jo95.ct 333 (1988) . . . . M

STATUTES AMD RULES
Petitoner refers +o Mo, Sup. ¢t Rule 29.5 in:

Arquments section pgs. 18- 26
Appendix - App. F 3Sa-3%6a

Other ! Tn the Stakement of Exhibits of the ( Respondent’s Response)
Yo petitoner’s Habe (Wati13 - cv-0da33-NAR /My:@u@mdy)
The State has Exhit] (petttioner's Legal File - will referto a3 LF.-her-
el’l’)v) and Exh 9( peh’#oner 5 pre -tnal, 7"‘[44 and 5'3%1[!?“6/1/13 +ran scrpts -
will call _7:[ l«ewel'w)t

XX11



IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

X For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix _A_ to
the petition and is

7,017,
D4 reported at 2017 UsS, A’%p. LEXTS 24845 Cin, M,’Tﬂué% r’, )

[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the United States district court appears at Appendix _B_ to
the petition and is

[X] reported at 2916 U.5. Dist: LEATS Y3267 (€D, Mo,lmr?s(')/gw/e)

[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; Or,

[ 1 has been designated for publication but is not yet reported; or,

(X] is unpublished. No+e : PetitHioner nevep ackually received a merds
P review in Hhe state Co%e Y

The opinion of the Lincoln Coun‘}‘\’/,M sssoupi  Clreutt court

appears at Appendix _ D tothe petition and is

[ 1 reported at ; OF,
[ 1 has been designated for publication but is not yet reported; or,
P is unpublished.



JURISDICTION

[}4 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
" was June 07, 30‘7

[ 1 No petition for rehearing was timely filed in my case.

<] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: Aygaf/' /5, Ael7 , and a copy of the
order denying rehearing appears at Appendix _& .

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including Jauuary 12,2018 _ (date) on November 33,2017 __ (date)
in Application No. J7A_S73 .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

P9 For cases from state courts:

The date on which the highest state court decided my case was Ja ““‘37‘)//0%,07 0i3,
A copy of that decision appears at Appendix _C '

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A '

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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Con st itutional and Stabutory Provisions Tnyolved

The FifHh, Sidth, and Fourteenth Amendimants and Due Process Clause of Hhe
United States Constibublan. This case also involves 48 WsS.C.§2254(d)(2), (e)(),
()@ Arkicle T, SecHons 10, 18a,and 19 of +he Missouri Constrtution, Mo. Sup. ¢k Ruke
29:5(3000), and Missour; Statutes Sechens 566.063 and 66,067 Rs Mo (2000),
Statement o Yhe case Petitioner will give the. main facts affechng his case
(hhﬁpl N Nete! +o stay within Hhe. page limit - he must dse very short hrgmge.,
leave owF many good arguments, andl put- nearly all of his case citings i his app-
endix Gample- will <ie cases iy avgumew" by Pam«l;-mg +o case in 4ppemllx S, by say-
lw})- see Tla 1 ). Reopologizes for jneonventences and prays The Gourt won't hold
-H\\s agams\-\'nm e must Ja 46
Deteckives showed up +o arrest him froma IockeJ -down mental facility, They lied o
the charge nurse. gbout having 4, wa lied 4ws more #mes ghouthavh ving warrant-
Foxed, Then led-and returned biter wﬂ-l« warrant. Atrested and +ranspored himto
'FWZ 5“@4’{0%.. T’kﬁy Mkt“mgdk)- Mm maa{ ,M_ Mdzk an unkmanﬂ mw( mvo/mt/ary cahh-
fession, Phat was videstaped and laker played for- Jury attial. on Wa/eoln,w was _jj_____‘x by
Dek RarHelk Hhat“an_exam . , ~ i her ek,
ﬂ\'s_gmy. was Pmcen{ec' By Rav*HQH'S +€5")1Motﬂa/ A@ﬁg% @ a+4ﬁaf A'P “g_l_/l_ggm
was dowe ou ReB.aud BapHett wias auiare Hat there wds_d Jeqr “but co dditt
__em:lﬁ_ﬂl_@:wj, This didi/l"}‘ rule out e +ear‘” Lemg iu her rectum”as
fav a5 Hhe ; Jurry was concerned. Coansel later-objected and even Fhough sushin-
ed, T was unhmdy T/ms,bd:b_ aloaue, “l\eamay_s wem‘- —ha ’H'IQJ(M‘Y a/aug with
‘Hecow}m( “of " Fhe Hed ju thi- g o) \afear’,_ w
Mﬁ.ﬁ_ﬂ_ﬂﬂ-&ﬂgﬁ.ﬁﬂﬁ&ﬁ and/ pﬁmg:}_t‘a’/'lo » TAe /oearsay.s 7
and the' context” combined and b ecame “one evidence” (An | mjury of ‘a Faar”
proving the accused act of “anal penetration), And even though manutact-
ared. This fulse evidesce went +o +he jury as Fhe o&éz ghxyaz/

evidence [y the ewhire case. This' ‘perured scemaro” was +he same




s

YA As £ the gxpﬂﬁ;ﬂmdd_&me_m_&MﬂMghté.m&uMd

Ihe&w___a_-@g__m_@_&_'}_mm ﬁatwdﬁ.ggrtqm,/y_t_ﬁ_ﬂz.suli:eﬂ___pen‘
etrabion”’, The suppression of this expert-and their exam repart albwed #he
use of His Impmper/y admitted folse evidence, which tamted and en«P/dMeJ Hre
Jury. The audio}apeﬂ Hhat recorded +he a//spu#ea/ car ride canversations(concern-
ing Uiranda)J was destroyed. Thus,no way fo resave disputes. so, tial court Ruled
“valid Miranda waiver”; Which allowed videstape confession b be played at #rial,
Trial Counsel was 7neﬁ@€d7'uewmmedyi'ng all the abeve (Miranda , _de;( (audiotape de-
struckion), and " hearsay s “and' hearsays in Hhe context* Yviolations. Theretore, #he

N, ,

W‘”‘Q‘LQL&&Q&@MJ evidence of anmvua:y. cau sed while in Hhe commissin
0(1 'H\e anSeA ad’ aﬂ “QMLMMM “ fo take 1"0 #)e c/e/,bem"éw room. ﬂusi /—le

vesulting convictions and Life and ISyr. sentences,

Then as Dist: ¢t states (App B) petitioner had his Dirs App., p.c.r. aud p.c.r. Agp.
State Court pr‘oceed;'ng s{Main points covered iy arqdments and app endic). And
now we're at the Fed, Ct. proceedingsHabeas Corpus and c.o.4.). APP ABE

| Surisdietion 7his case raises a question of the interpretq-

Fon of the Fifdh, Sixth, and Fourdteenth Amendment-s and of +he. Due Arocess Clause
to the Unibed states Constubion, The bistrict-Court had Jurisdiction under fhe gen-
eral federal question jurigdickion conferred by 38 U.S.c. $1331. Wherein, The Dist,
—AAMMMM_&FM (respectfully ) have QM_MEMLAQ.QW
petboner on his claims of Conshitutoual violations{(Ti his Habe and Appe ForC.0A )
ﬁtgﬁmgl\b- Reasoms For G'I‘aﬂfmg The Wl‘lf' P&n‘voner asks The Court m#e
inferest of Justice” and “fundamental fairness that It will review his claims
herein and guard counsel +o properly amend and litigate Hhem on his behakt ©
ks The Court can see from petitioners previous £ilings - +his would be his
only real * bite of theapple”, Aud he begs The Court : Please ? Do notalbu his
unintentional ) ignavant, and honest middakes t deafen The Court's Ears +o Hear-
ing the iulewhional acts and violations by Hese who ds know better T

/_/



Claim One t Mivanda Vielabons : The Hrial court erved in ob'etrm’/’ug “ poton o |
suppress”’ (SeehppRpg. ) Respecfylly, Hhe Dish G 5 wrong. Petihoner’s not
i defantt ot Hhis claim, #%fet maised i} in (2 motions o suppress, the suppress-
ion hearig, Hhe renewed sbjection 1o the videotape being played a #rial) Hhe Sudgm-
ent o@Acqui‘H, and i'md'weeﬂy several fimes in his pro se .15 ) He’s met the exh-
aushen reqs. (See 1a #5). The Sevewdh Cir, considers Wysinger 4o have. ex) -
aveted Wis Mj.l’:m'k\g, clajm, ESQQ_ LFig-as,60-63 aud (Ti 30— /05 Supp,/ny.)ancl
Tr 383 ) The V‘Qﬂﬂﬂeﬂl o\ojecHw\ was SIJ,MQML'MI&JQ. c/ai'm miseJ “f prove waiey
was fwalid, dwe +o * unkno Wwing and fMVoiuJuvx/ “ conbession (so w’a{eo*/qoe S/wu”&#
Ple“/)’”ﬁ\us, Miranda clain “ripe” ederal Revie:

ne ‘Lot ’ e, Misandas violated
severa) Ways.(SeeLEpal8 pts, 1-3) A« Mivandas notread 4o him at anytime by anp-
ove. 8. He aserted Rights fo counsel and silence ju car ride 4 stabion (LFpg. 19 pt:
4)C: Assertion Hweatened(LFd #15.5,8), Asserbion made per mother’s mshuchons
prier+o arrest-and wot in response 4o any fype o advisemen, There was nane . 2P
prosien, above violations, would mean tnuald watver”; due v’ unknawing avd invollondary’
See Miranda voAri zaua, 384 U3, 436, 86.5.CH 1602, 16 | . Jd 6 (1966) a+-477).
Ds He was heavily medicated and sukcidal(no capactly R self-determination 84 judg-
ment couded). Wi I was eas) Iy overboru and he was easi'/y coerced. Deleckives Jook
advantage of Huis, By above acts and Hheir continued (past assertion and Hrertqu-
estioning, after carvide (LF pg. 19p15. 6,8). (See 79 - 80a #'s 6-7). £ Mo
5;3“‘*"!( by PQH’HMQMM wafveyform . Goes o valﬁﬂ all sfthe above qud
10 ABPV‘Dthg detechve’s ( Righ‘}ﬁ read Funder SM , 1o Hmeq}s ov coercson, cont
esslon Valuuhv\/)ksﬁmmies, (7750, /’/0141:’»43 4o prove petitioner was Mirandjeed,
Bud- 15 overwwxdmims fecord proof and support-(even seme of? det’s feshmon-
tes o su po'r+ claims oPM’Lmdg_ violations). To a POIE*MQ}#IIF"//S BU.5.L.
53354(d)(Q) and () (2) s regs. and make cleqr = Hrial court shauldVe. Ruled
" Tualid Mivanda Walver “and suppresseal confession. (See §0q #8 e;xcepi“ﬁ?“
Hhe even 1 advised of Y‘i\cﬂr}s o part - Hhis Is very app lieable here.)

g
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LlaimTwn: ¢ Mim&d&é.&m.d}/.ﬁiahﬁmi - aadiotape destruction. Trigl Court err-
ed in o\Ierml'm%“moHom to suppress”, Previous Miranda claim and His currentclaim

are™ jeimed at Fhe hip“ Some aspects of Mirandd are independent. But P-Here was
no Miranda vislaHons - Hhered be no need 4o make Hhis _5_@_41 (awaliohpg destract-
ion, claiwe). T wouldu have been deshroyed, This claim /s also exhausted and “rjpe”
for Federd Revjew, for same reasons as in claim one.(see pg. 5 ¥4). Except it wasn't
raised i |st* mokon 4o Suppress ALF18), Recause destruction wasut- known of yet-

S0, even though not given Brady +ite- the audiotape contained excalpatory” con-

Fend,“material”’ 4o Miranda on it. To the point-of being 100% dispositive Yo jyvalid wai-
ver,From defense fﬂuwlpom-)- ( pid\/ms audiotape af Supp- ;17‘3 would mean no Videotape

playing at +rial), Mmd@mmm,qq@ugﬁtﬁmbwl&m&_
audichipe destruction clalu. The same as i was a renewed Mirauda violation claim.Cou-

neel*s best evidence claim (Tr-92) furiher proves thi's. Tt was counsel's n ___gx_{-_b_eéfayyq,
menk, e Hhetrial court wontk award (destraction and rights not read and asserdion made)
claims Thus, even though not called B_(:gdy_ ) fthd; encompasses the “audiotape destru-
chion claim” Hhat counsel raised four Himes o +he rial court avd +he sl court addressed
avd Ruled agalust (in ervror) Hhree Himes. Thus, &ml)g is controlling in such cases and
+his Miranda/Rrady (audistape destruckon) claim is ¥ ripe” for federal review,
A (see 809~ g2a #'s 9-ll) The “timing” of “Filing”of first “motion o suppress” =
“evidewtiary Key* to everything in His case ! T+5 jn the record evidence that is He
" some otherevidence” that bisk. ¢k was in wantof (App Bpgaié)-l Az Was given pslice rep-
orts op 9-11-08 (T+29-30) (See App H - memo showing same) then (App . - reports),
21 0n 1212~ 08 patitioner Files™ motion fo suppress”(LFI8-21). Filed in ordero
dispute polica reports given Amowths prior (specifically App L. pgs. land S ) Where both
dets. say BarHelt read Fights and where Bartlett stated * Tommy verbally stated...
statement.” He was disputing dbove in lightof (prior 4o alleged rights read - digital recer-
dev turned on and was record;ng conversation)and petitioner was <ountsng on "recomll'ns
shall be down lsaded and entered o evidence. Thus, he was aware wheu he Filed his
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“motion +o suppress”on 11-12-08, Hhat Fhere was an aud}ohpe Hhat would resolve
Hhis (police report vs, motion +o suppress” ) dispute, Tn h; s favorof course, bukhe's
ot asKing +hat he be believed an his word only.He’s in w'-/-/'ug The Court+o beleve

” I(\\a! ” !1 I G;] ll' %1 lu l su Y !/3‘!, !’ﬂi&
MMM&M@M@Mﬁ The record shows
1-1-09 (LFpq. 33 ph.d) i whendefense is for sure told o destruction. Then see

App T ) Where thencounsel (Mark Evans) asks(in response fo petitioner informing
hiw of-audis’s importavce)” Do we have audiotape “on 3=12-03. 3o, #his is earkest
anyone From defense possibly knew of destruction (still dmonths after (I-13-08%

\\IMO‘H oh"was {-‘ﬂed)oéii{ng_m.momﬁdghiz'%-} =R -08 date wasfor 3q,~e,goir§
o be trial (Tv25:15-16, 29/12-13) and he wasn'} going o be awarded counsel (Tr27:19-

), was! Mgw_f_i‘l:ial’ Luvit 'ng the qudz'a{gggﬁ be ga;ga/gm{
resolve its ollspngcl confents. That same day he Filed his  mehions suppress“(at

trial)! Hell gither begin his trialasa liaraboytan issue he couldve leftalone, i

he was Ning. Or begin with a credibility boost and Knowing +he Videohpea/ contess-
ion won'+ be played forthe Jury. Thus, the pocard shows |- audistape wasnt jn pet-
tHoner’s possession, L. He didut knowof destruction at time of motions filing4 3=
M- Huat +Hime he knew audio would resolve ( pol. rept: vs. “mot. 4o sugp. “), Asaresult
Fhe record shows “'Hming evidence youches for contents of 11-12-08 % “ motion,

o suppress” (Elling created factial dispute. Timing of Piling /s recand cvidence Hhat
resolves that d ispute in “motions” favor!) In dispute of what audiotape’s costents
were, ms_ay_g“ lieve ‘moHons’account!”, state enjoys no record support- Ward.

4 /

g_u_‘y_ Can't say Y dont believe Us, believe the record. " o5 1
m&._ﬁﬂlpahcyf/(.m&s weren'tread, Rights Assertion made and +hreatened, That}
very ‘material “Fo question of validfinvalid waiver: Thisqueshon is peitioner’s driak Answer
is more-to verdichslof g ity on Counts Z,2Z and resuting Life plus Byrs. sentences)Hhan
all state’s properly admilfed evidence s and arguments all put-fegether.
B. Out of contextt statements (1157,83) "T# Hhere’s a bwyer-here, how would Hhat hinder
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you?“This question’s out of context Suggesks prior conversation about counsel Hhats
ot on videolape . And he’s concerned abou}- Mm{eﬁng policei? \:M‘Méuppﬁﬁ.’mnﬁ:
fons rigts assertian and threatmadel Queskion hough i#did make. rights asserfin
i car-, why ot correct Bartledt in video, suchas (™ You didnt houor my assevtions
i car earlier”), when BarHelt s3id in interrogaHon - he'd stop talking affer qsser-
Yion? Ansuier; Thireak had already been made. $o, when queskion * i lawyer here.... “ans-
wered with what both know is lie - earlier Hhreat's reiterated, Correcting him up-
uld bring on carrying outof threat. 2, they put-him in Jough quy part of jailand fellcharges,
Hegds beat-and Yortured, That’s wb\)’ after threat; he told about broken neck (T-44).
MiorFhreat, conversabion in car went o swallalk and he Fold about broken neck ~haping
4o deterthem from de'ns him beatand Jor-tuped, Broken neck makes death more poss-
ible, i beatand tortured, Plus broken neck is also realfearfor him in physical confron-
tatons, e has a hangman's fracture Very similar o Christopher Reeve’s (Syperman ’s)
inyury, Saw X-vays and ouly difference between the +ws, is ane o bone Fragments(of
crushed vertebrae)put scrateh on* Superman’s’spinal cord but pettiomer’s cord not
injureds So; H-was ™ just keep being nice and Friendly don't make Hrouble and hopefilly
Fheyll return the favor. Yeudon't wants see what-Hey dp € yaut hinder Hhew andhow’
Hheyll back up Hheir threst of making Hhings bard B you “Mler Hhe threat gllthe
Ways Hhey could back i} were possible, (See 8Aa#H2). Thus, L never arrested orint-
ervoqated before, sulfering nicotine withdrawals, stress of life fornapart- soabrupt
(Family, job house, vhicles, boat, his whole way of 142 - gone in oneday ! 1o atler whet fhe
lega' okcome), Worrted what £uture does ho/d/ medicated ( Judgment clouded Dad suic -
idalCno capacthy o self - determinabin), ha ving assertion ig nared and +Hhreatened, foa-
ring official power-+s back Hhreat; along with physical condition. Avd being in unayvied cus-
tody ] he was very easy to coerce (see, 82a#13). (T 57) other aut of context sha-
Yement.Fits talk about caseand suicide. Mot on videotspe ebhey. Both cufof context
statements leave recore] sayfng “audiviape /s source o %, Thepe’s Fwo versius here,

One Is wireng avd one is Fight. Is net o case of Juo accoptable versions(see 8Aa# ),
8




L. Lie dbout warrant (Helphul i# App’s T L and T~ 37,33,5), 52 and 6Yare all in
view at once), Bowen's repert states(when first met Murse Shea - conversationtas
all dbout-"wamted " hen latera warrant”), Rut (See App L) Nurse Shea states i
Py3 +hat i+ was First gbouta® 1t Hhen  wauled ) +hen " warray “q9ain. e,
WMMMM@QMM&MMM
confused hetweon Hao 1o, Conclusion is oue obAthem's Ning - who ( 7r-37,38) bart-

let+ says YT 37:11-12% Then see Bowen’s repor+. ngk’*o# "Wrs. Shea jutormed ds -
miuty Brotherton was being held abFhe facilily... “Then BarHett “ 37:24-25 / Then
Chppl, !ﬂéﬂé‘&’ﬂ%‘q deal-with when Hhey got-back, Tt was Blackbyrne.] Then
RarHeth (T7-28:1-Y ) lawyer-condacked alter Hhey returned with warrants Bowen and
Exh AChpo L) sy before, ( Rowen's report-and shea both talk of fx prabloms(rth
waU‘MWH.TthiPml- 5 either Hie detedives or a g_ampu}:er? "] Next Bart{ett agr-
ees with Exh A (Tr52) after-(77-37) and leoking at Exh A(T751)s So, they lied about

Maviug a warrandrand lied dwice gboy +haviing one faxed. The computer’s n langera
suspack. Thanksto Murse Shea Jostm the detective words, Bk the same. dbive. Hhat
catsed hem o lie o e urse, drove o questioning againgt theiy own betfer judyment
(TrYq-46), See similarthy [ Yurse S"‘DOJM_Y of arvest(fo delay it). 5a, Mey_[@i_
1o her, Diil?%af;din%her respansibiliby to protect-petitianer’ rights. or fhe con-
Sequences iL she failed to. Compare fo :{'—he/’r‘atgn.judgmnf stood dn_way of guest
loting, So, they lowtered Hheir stanclards (lied - Hhomselues), Viseagarding theirowm
respns/bility. 4> profect-petitioners rights, ] Raytett came #o enelusion " Hhat’
3uSH\OW he is VMMM&MZMM( T 46 ). Rartlett wasn'tqua-

li¥ied orbeing Huthfuland Hhe record’s clear on the conflict Hiey had onwhether to

qwestion him or not. wﬂmwgws(ﬁ 43:21-22). In ’y:’ug

Fo-Hhe Nurse - goal was do succeed atarvest wib warrant. Could succ eed 2 1. Marse was

igoaraut: of warrant- requirement or d. she'd be _camfhcd:and share their disregard,
Either could put her Jeb ih JequrJy But Hheir objective didn‘# care., Auyoue or anything

(Person,laws, or ethics) will he disregarded, The same as Hhey frok advantage of petit-
9




ioner% iguerance.(no Mirandas read) or by coercing him fo be cangplicit- : e/ther-by
willingly gi Ving Up his rights or by him not resisting thelr alfemp? totke Hem away,
etough, They knew he wasn't in any condition to stand against- Hhem (83a #/5 )
and Hook adkantage of himyas theirabjective mandated: "Overcame his resistance.
and get him on the videotape " saying what-he needs o say” (Tr 43), Confessing, T
Hhey could gt Hiat (and they did), then the resistance Hhat-he did put-up (audictipe)
can be easi }y dealt WI'H'J, and conced/ec/(By geanq rid of the auol/'m‘dpe qm{ p/ay/;tq the
jLﬂeahpe). Remember +he Hhi ngs domeand %hel'r‘://smgqr’*c/ for He nurses a/u/y q;a/
helr own ebhics, Their mao. of blaming the fax machine(computer). And #his was just
* have a chance +o passibly be able fo gef-a coufessian on videotape, This objective
Hhen much more mandates "Hhey're going 1o dls whatever it fakes 1o keepthat Video -
tape confession, The Murse did +he only thing +hat canbe done 4o thwart that-ob;-
echive, stand uph it Test it But; the trial courtand counseldidn+t oo Fhats

I the record, petihoner fested them on their word and Hhe evidence (audiotape)dis -
appeared. They dealt with disappearance with +heir wordonly. Bu the record, no
signed Mirandd waiverform tested thelr ward) but the #ia/court-allawed #heir
word (onlyMo override that evidence. T the record) I the Varse wouldve faken Hhem
q+ﬁndr:miaﬂb,(as Hhetrial court-did) +heyd have succeeded in thelr lie Foher(as
Yhey did Hhelr lies to +he trial court ) qud making the avrest without a warrant (asthey
did in visketing petiHoners Miranda rights and destroying the audiotape ). The record
shows - thelr word- i tested - /s yo gaod. Which leads into +he next point

D QMM@%MWM Why so couhzwlkbvy 7 auo/alstzem/iy rehearsad,
50 fackfinder cantake their pick T L intentisnal- shouldn’t manjpulate +rialceurt Hat
way. I ot intentiond/- 5 loeyoncl scale aﬁaaep}able contradichay +or-a reason(idlse

Feshimony), (SeeApp L py. .5), Bowen states: " Bretherton wasadvised,.., (Fhe charge- this
was talk aboutcase) Hhen (T-65/92-66:2,15-16, 67 '/’/“/3)makm3 conversatiy, but-

motaboutcase (Tv 42:9-18 Bartlett). ' jons about key efment-of case.
Gt 20-24 and 74:1-8,75:1) Rights read when Bowen outside and inside car. (17
/0




{14 and 68 23-25) DirecHy Alter alleged rights reading ; Hhey both alss remember
being Phe ove whe ?(’Twll)Baﬁld%mmgméﬁ i"eadmg mg%H Hhen ge//-/ng wts
dvivers sea%..ﬂdlmﬁ@:.(ﬁég)&wem say5 His memag;g Bavilett has 15 wwwg

P&abd:lr}ejhmwes I JAML:L,C!S‘}'O imzdg,sqma as /}olées Mﬂf_—. Ope. co-
uld Yhink A\ey contradich on- ewlevx/”timg bt Miranda read, S, Mivanda mustbe true,”

Bk nokin His case. Because, contradihion within same memary stream iie. divectly
a@eﬁoﬁmb\sﬂwiwgmam& on Mirandas read. T+ cerlamly cnsls dolet Hat

sta¥e from proving %@m even read, Alss

dou'} meet undershasd L:wvden Plase See i?_g:lg,u&.@mrkﬂn& I3, W, 3d 46 (sto. App.
201 The ewbire case is wwy shuilar and relaventtopetiboner’s Lyt see ¥48-
%52 malvly. Hotice how siwihr- Exceph Sparking wa s bandled correctly and
constitutionally. This clearly shows +he undevstosd jssue /s clarly debatable.
ameng reasovable jurists, (Tr 41 13-20 ot Hinking anyfurther amjg_ddmm
éds&mﬂhgh__)ﬁ?ﬁia o~ 35’“5(&;&%' ¥XT58:24 - 921 whats iw_LaSl'nsHus on )T
67,68 talks qlaut rights read bat et any respa:ase\)ﬂréq 6-10 good chace fo elabarate

what's said or done 49 shaw he MM Lm“m%mﬂ X7 69-:il I THink.. . g,,_pgamal_

Hha he anderston] 1 T felt like ho under-stord, ) I belleve, .. upder Hhe inpre=
S5101. Seven Jiffer: mes, in Fhelr 5@0@%@!& Supps }wyf Festime ﬂL@}{F there
Was 4 response o make (or made), no meshon of. petititioner respmeg i any way
10 an alleged rights readi nq(except silence), T+ unreasonable. (on /s pojytabne
= letalone. a)) the other exp/dmeol circ umstances of His case) 4o 4ccee/: the sne.

ed su,Pp iw‘cg Ji.mmy(/rﬂ ¢9~4)auer (ﬁ»t/I L/,z/ $8-59,67-69, 1'% éf_om'mms-

alm&— wamw); cou%aahc h,B enall qspecf-s of Mda, @ueslmmins under guestionab /aar~
cumshances; and qudie s Jes-}—) (Tr 272235 -2735)Was at-Hrig) gﬁ‘y\sa/)p /"’9 fesiymmy
Exceptthe led (Tin 77 See (App.Tpg. 1)’ werbally. Msbﬂ'emen-} fomi-mo(kk all supp. éiy
“}\’.sﬁmny’] But, Hmse'l’w:a k«hmmles do”elimiy hilrt K S




fackfinder’s only lef 1o consider "did he 2y he undevstoodornet I, Theres an issue
with “wanted to make statement part" Hat sheds light on both Hiings #hat pettionerail-
egeo\ly "Vev*ba,l?y ” staked, See@' 423225 again petitiener says no%/ng y S€2 pq. /] again
ete.) Then (Tr- 43315, 11 wanted +o watt-until...all beantape). L 7462 3-12 madearrange-
mewts prior, if... any conversation (audiotape was arrangement- alluded %), 3," prefor-
ence is video, but prepaved with audio. Zn case petttioner" wanted 4» make a stetement”
22" Bud, Barleft said he did want +o make a strtement. Then (M- whatwns te fme
of Phe audi)? Pwhat does BarHlett say he did o dissuade himFrom #his desire 7o
make 4 shrdement 77 what shines Hrough (no malter any setof facts)/s BarHed’s con-
Lidence in his coerelon, Because he reflects on the videotape confession as H was then
agiven % How's he know ha'/l have Hhat-option later T what /£ gl he says /s trie,
but Hhey get o the shation and petitioner chawges his mind (From his alleged previus
desive fo makea shrrement) 7 Mow BarHett has now"llirg  Mostly, why not haveboth
77 Commen sense says “get-the audio and the vides”, there are. ne limits 4o make
beliove, hawever. BarHelk jnsulls the trialcourt’s intelligence.
There’s alot of medication related 4es~3'1'mowy (Tr43-6,52-3,58-60,71-2, 276 - 77, and 28’6)-
A sumnation weuld be *he was Jethargic, seemed underthe inlluence of som e-l-ln’ng, orhad
a mental deficiency. They wouldn't intervegate someone who's intoxicated, Weuldput-i#oPE
(1r45,59). L But; didn# have dim e +o leok a/'pra/sehly fo resolve concerns (Tr-58)! PQAJ)L
rea) inferest iy knowrng what prescribed orfaking Was 4o assisl- staton’s purse, nexd
am. (Ti-58) ?Y Elusive and contradctary #o (7-45)'s said concern?? (T53:4-¢,71:33-

72:8) compare-h) (T 477318 - 23,388, 4-6)- Lying and suppre<sing evidence, "T Jow't belie-
ve 53”1 Yes”s So here they give this w;&%mﬂmw Someane
(Tr45). Buk then elude, contradich; le,an suppress evidence Ma?’;%ugsbans whether
they adhered #o Hhat principle. (3-75) Request for counsel was ancther reason #hey
MMIHQ&.{B 77 prother Thing 1o remeniber;they diduteven ment-
ionmeds, lethargic, mental deficitsor underthe influence)concerns in Hheir peparts. Mot
Mﬂm&mjg_&ppmssimﬁdﬁa@mm See also pgs, 7-& herein.
/L




E. hudiotape’s Destruction- Beady (Due Process Viokahon) See(hpp T pg. 1) Fop lett bate:
11-14 06 Yhen justbelow Daye 10-1-06 . This report was made 34 days after+he
audivtape was downlsaded +o RarHett's computer (Tr 273! 23-25). Mo mewtion offa crash
as of [I-14-00, See (T48-50,73-3,373 =75). He they says he seut-Hisfile +o captoin’s
computey- Mov: ov Pec, 06’ (Tr44:19-20). Says “nevmal protocal ? (Tr 4q9:21), I/ov"pra-/vco/ do
3Ydays or more after you create created £ile on your compites and have evased audivtape. Then
still la g€hor.34 day glert (T 375:3-7), Look at-last pg. of kis report(App T ). Video went
shraighk to evidence. Bukaudis fhat would secure video's use ((£ their version’s truel;]
was carelessly neglected for- month artwe 77 5o, uota case where “i was justas suportant

bo +ham o preservie f% Ackions show stherwise. Didwt do same with MIM
evidence a5 they did evidence Huat is knewn fo be in Hhelr-favors See (7 73.5-¢) Bowen

“cantanewer”, Buk i+s q * yes he did burn 1o a digk ,that's why we have /- “ or b he
didn't, hats why we don'*have i.” L€ accourds true- he could simply answer ‘We, no
he didnt, “ So M&ngg_ i+ was made,, file uas seut to Captain’s compu}er‘qm/
capain was out of. office ov didn‘t realize audio’s mportance {1 7Y 75 where /4 49ain_sat
for-auhile. nd &aﬂ\e&éﬁﬂﬁ_&dhﬂg_@ on it He says “ 1t was my mistake. T oledn’? B1-

Jow-up,, " (T 214-75), But- state. convinces court-with (T 89- 216 - 17 “there’s no countar-
bildy +o the detechiyes ” <19-2 “T that was the case . . « nota reason fo keep fhis confess-
ion eut. ) F First, yes iHis,irreqardless of good or-bad faith(see §3a4's 16, 17). Second

Bartett claims accountability. Third, lething file sit 0 long and being so direlect- jn hisduty.

Even H was a cigsh, conbessisy shill shouldve been Suppressec/ (See 84a#/8).
Someme. n Moor Dec, 2006 a crash happen's, Couldn't petrieve dala (7. guy aut sick).

Obher pesple$ inf, lostalss. Wentfo new operéﬁng system. thfs.z.sall.,u};mds!
Mo pron€ o crash account offered,ata i1 The qudio’s destruction is only proof ofa
“fallureto preserve “ not of crash. Judge’s persona/ knowledge of siakion’s computer pro-

blems (T0-89:9-13) s just that. Aot £'a crash, L. s Date o8 Crasha[ 2 o see how long
“material o Miranda evidence was neglected befbre crash T be when defon se shouldve
beeutold?Coddve had own T.T. person retrieve data. state didittg iye chance .c. a dete o
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compare o F:T-guy’s ajtendance records or te stimony (Was he actually out sicK Hhat
day)? L1 Mo proofoferashil q. No Caphain(firsHhard kmul‘ed‘be)k Yestily o crash ar
why he didn't make disk ? b Mo ZT guy +o testify: o contily there was crash? o ansi -
e why he didn'+have BarHedt andeaphains conputers aside, until he got-back 7 or-why
he didn+recommend retrieval be contracked? oro feshly data was iredriemble 'zp
wewkto new system- why nothave #hat ZTperson retrieve data f where was proofof
other files losk (Tir 874.:15-18)7 Where wasany expertatall fo certity crash [t even
was one | 3. No Atemphto redvieve Dats atall[g. where was any L. T. person tofestty
Hhak dlata not retrievable. ¥ Under clreamstances (BarHelks computer not destroyed)data
File shill there. Aud depending on whert Caphain did with data, possibly stillon his computer
$00,No T.T. person would testy to data being invetriewable, see (7i~50) BarHet’ auare
of deta.in neod of retrievsl, Made conscioys dec/sion " since hamstriing”nof going o fvy Toresry-
eve. Aai this " conscius decision” made on heels of L sat 34days, yemin ded of, neglectodag-
alw, Didthis knowing shation had computer problems and Hhat audip was anly means (i his
Mirauda account-true) of securing video (that supports Stake and was /mmedly fely put

into thdence) Theve'd be ng_sucb_ﬂgg _f l'haf‘aud ofape was in his actfam/‘.s-ﬁl/a’g
Plus, # audio did back Hhem, Hhey knew #4d be leaned on heavily by thews (no waiver form

ov advisement on videotape. Videstape § out of context-statements). They buewsa dizute
Was qoing o avise, Hhat auly the az«%hpe cou/J resolve . Thus, their *ailuve £ preserve’
) questions “whose faver was i in,then I 5o, i Hheve was cvash fhemac};ons say

N et it sit theve unk] Hheve’s a crash.” Buts 45 havd 1o befeve state wamqop//yérmg

proof of a crash - theve was one. Then didht-fell defense for 822 yrshand gneday hefore

supps l}wg.)? ? SeeApp P+ Q (discoverves). Mo mestian of destryction, Mone ofabsve spe-

aks fo good faith, Was elthey dgﬂp)(goz destructon M’Z[[zgé;a//o_w_ed jin bad Laith. By

“%limah preserve” i and M@lﬂ@pﬂﬂi@ﬁﬁ&f&ﬁﬁ

(See App Bpg.8) Here Dist: Ct uses Arizana . Youngbloed., Buty in Yaunghlacel, Trombetta, and

Hhe like;the destrucdin prevented further tests from being donte. T, petitioner’s case, dhe

MMML(MJ{& CMI?#*SMLQM_MQ_M Tmagine in
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:(g_u_%lp_qu/ “The Stahe’s expert's tests exonerate Youngblood. But as soon as expert /s
aware of Hils, lab accidentdestroys all. state still in sists “results inculpated )@u@b/am{ %
Bk, Their experd-(the record record i petitoner’s case), won't 4o aloug with . He becomes
defense witness, He doesn't have Hhe proot he did have. But, he is Phe evidentiary key?
SoMeH\h\S like Hhat would make ZQAM more stmilar-fothis case. The gaes}mf 5 uot
usefulness,, Audio would be 100 % dispositive question of invalid waiver, Even though
Stabe and pebitioner kuow audios conteuts, the Courd- is deprived of Hhem. 7o aid #he
Court Hhe Shake says " Take Our word for-it-. Just belfeve Us. TH was in Our-faver. “Fet-
iHomer says * Belfeve what the record 5ays Ta ke Hhe record’s word Loy /4. “Thus #a
e\lenw:%pe‘hho and Hhe e o ' 2 spo, > heew k-
_Quﬂilhdam_w{ about the des-}ruchou aud wlta'l'Hw. «ksl- resutrs were, ( See 854 #Ql)
TJushice Blackmun's resolution in His bissent here, could be key ‘existerice of other
evidence g cing o poinkoft contention " 14, alsp at-#69 [There’ enormous amount of record
evidence, as fo audio’s destruction and proof that i+ was “exculpatory (which isthe po-
iut of contention). And then Hhere’s the lack Hheveofon States behalf'ls See(84a (9
last 4 lines) Exactly on pointhere. Thus, his /s one oPcases The Gourts dp/mion falkKs
about (See 84a #30)Lirst Y lines. Exce,on}- BrHie “could form” /oqp/-, [ See 85q #3A3
d2 In pelitiHones% cqse, oFficers didn'tact iu good fait; or in accordwith nerma/
practice (see pg-14 ph 3 heve n again) 2 record evidence( poits A~ E: hereln)all says
audio was “exculpatory . Thus, 100% dispasitive and * material” 4o question of mvalid
Miranda waiver. 3. Audio was only MeanSo#pmv/nﬂ invalid walvers Buk State skl mde
use of audio (even though They destroyed [in case in chiefs T supp. hrge (saying ¥ st
existed- wou ld be witness 4o valid walver). Zn which %ha}'uuﬁuksﬁgba:kzdéla&n_adﬂa

7

o hpuc- . : d Miraudawaivers which .
Wﬂ:’iﬁdl» And was Hre M st convietion. The D:s“ 47 al/.sagmes(ﬂm
8pg. 17 bollom): Buk (Squpge 17 middle)' namdy, his confessian”, Alse, State and petitioner.
agree (audio was fmpartant-to couttssion and vides contlssion /s Shate's casepchiel (T
89-90 wainly 90:3-4 " consider what the result-of suppression would be”. Then
/S



Lime L albove Phat" extreme becanse of Hhe nature of this case. “The State’sqdmitking ve

wdgﬂgge confesslon, nocqse s Then wertonto use confle ssian in 36 trial dranscript pgs.,
385 pgs,of Ts opening; all 1l pss, of Tke closing, and 38 min, video Hsel was played for
Jury. Lf audie wash '+ destrayed and wouldve. actually A@.ﬁ%&kyd# the supp. hrg.- -
would Ve resubled fn MQMV@LT}M, Hheaudios destrackon was used i
Stabes case in chiel Because Audiotupe playing = o videotapo playing, Videotspe’s adn:
ission was noblarmless, PettHomer prejudic Laudio’s suppression (destrudsin) allowed
video confession fo glayﬁh.alg_ﬁ&g&tﬁ&f:bjgammgm Thus, +he _r;ﬂsdlwg.
,Quﬂ:}:yo-? Counts I, IT and max sentences, (See §5q #33)
Petitioner’s “Hming” or bad faith deshruckion arquments, are juthe recordproofs Hhat
Hwe andistape was'exculpatory”s Thus, the record proves the andiotape’ destruchen
(suppression & Brady vislation, And even if not bad foith destrustivn, <kiil Brady J:
state admits to destruction s audlo. Good or Bad Faith doosi't mafler. 2. Record proves
avdio “exculpatory ” 3. Audio was “material” o guestion of validor invalid woiver.
Thus, uHtindely +hugnd@tmd_mx_s_en_k_ﬂéﬁé IE s conteuts would havebeen pe-
vealed, Hhe record shows ‘the qudje certainky would undermine +he verdicts of vald
Miravda walver, guiHy on Counts I, and max sewtences. The audiztape§ a/esﬁwcr‘/on
was a Brady (Due Process vislation). See 8 Ta#27: Also on this claimtubr seepysfall
herein) 18-29)35 for mare. on " involuntary ¥ cokession and 34-35f5r-movre. on improper supp g,
See LF 29, The on ly -l-lm'ng thf.p&ﬂ*iuppm& Hhis ﬁulz'ag /3 police tespimony - Pet-
i+iouerasserts potevey that. But, in order+o make +his factual determmation (Fhat
police tesHmony proves T#s Findings) #ial courthad +o M aqudlo in Stakes.
favor, Coulditt have Hhought“audis was in petitioner’s faver aud Ruled valid waiver,
And couldn ' make R_uﬂ_»g by acting like audio nevey- exiéted and Hhen see wheto be-
lieve . Brady doesi't allow Hhis. 2. aeaudio net destroyed in badfatth. 3= Plice
testimony proves valid waiver. 4. * Hetion 4o Suppress* not proven Jpetitioner
has rebulted Chereln) the presumption (#Hhat the absve #neﬂ;gs by the Hval court
are correc) with clearand couvincing evidence (28 4.5.¢. §2354CeY(1). And he has
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Shown Hrat +rial court’s declsion (of valid waiver, mvolves an un reasougble determination
of the facts CHhat police testimsmy proves vall id waivep) in lightof the evidence prese-
nhed a} Suppa)/\“) ; 28 US.C, $235¢ (d)(a), Ohly £ 1+15 shown that +the state Gupdé
presumptively corvect factual “Fimdimgs do m+ enjoy support in Hhe record. “Evanstud
Ve Carlson, 470 F.3
l_ﬂ\eﬁm@ng( supp- hrg.) in whncl« Mal cowh“gq%ered facts for THs determip-
akion, " Fhat police testimony proves valid Miranda waiver, was an jmpraper hearing.
$eepys.34-35 herein.

&Exclud'mg above point-Le and Ruling is stll unsupported factually, by record :
C 12 e valid waiver: a. no siqued walverform ,be " timing” evidence, ¢ out-oPcontext
statements, d. lies abeur warrant and faxes g__camhud:dzyy pol/ce festmanies (asto
rights 2ad aud undershed )debracts record 5up/acr1L nthis case, £, gmd# (audiohpe
destruckion) 31days unathended, remtuded of by making report, Hhen still neglected, no

MMM dahl didn't tell aleﬂenSe‘For a '41 yrse, ho pr‘aop of cmsl’t,g-‘—
sHl made use of jdea of audislape as silent-witness fo +heir-account, because h.

had no proof of any account of- (irights vedd or- understeed, no rights assevted, orno
Poreak) is T8 none of a. ~he abave considered. They skillguestioned sulcidel and e
dicated porsan(no capacity for self-determingtion and clouded Jjudgement). Proving
coubession still “in Volun)uvy “* Thus, it% nreasoualile 45 determ e Hiat +he detect-
ive's teskimonles prove valld walvep, &Mﬂg@iand mamﬁfn.a@.&@{i&!@%
Cincluding some of-Hheiy oun testimony delisprosing Hheir testimany. This any fhctual
determingtion based on thein testimony, eujoys no record syppard-cibher, And the
Hrial courts factual determinations (LF29) couldn't have been based o any#:my else
buk Hheli~tesmonies, becaise nothing else in the recard says " Mirandas read,no
rights ascertion or threat made s Tnact, every#hing else inthe recovd(evensame
of thelr k’b)-l’mmy) proves if we had the audlo J;z,ge'/a Ysten 12 . Weo wouldn‘t hear Hir-
anda warnings qlven. We would heav: petitioner asserting his constituhondl rights o
counsel and o not incriminate himsel ., And we'd heay a threat against-Hhat-asserhon,
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€0 ercimq)him mte an " involuntary”, ynwarned, Md‘;nknom’”ﬂ"wn&ssm Invalid Mira-

nda Waiver! The +rial court erred i overruling® meton to suppress’(see §5a - 87
s 34-25) T+ anderstandable. +hat detective’s Johs can lead them o do consh-

+utonally xbhﬁu&ﬁb_g» And Hhat - that's why The _@Mﬁmibzaih,&g,o_ﬁbm
i checlc”s And counsel’s Jo bring Hem 4o Hhe Count's attentions. Buk j Hhis case, Hiis
hasn/t been done . nd s gone toofar, This Honerable ourt must AcH! Pettbioner

Thomks The Courd-} f_oy:_ne.xtpo.in:}: C Please see App B Pj‘ﬁ - and para.,, App Cpg. 7, ApP
G pgs. 64,3, 1 mafnly) Hhen G2 boltom %™ rhe witness... y Pren63 fop “listing relative

witnesses,., ” Thendswy 4o 2. 3&;’,5“______.-#&..&_2_“0" Ir- ~2C. Hais coincides withGil’s 4.
SectionIT pts. 2-dc, Back .63 notice T reserve the rfﬁhi’#ow«fw'ure counsel.., D

Procedural Bays - Pointone iﬂzta_plsﬁd?ng.:g%uﬂmm Fromthe above, he-
re’s o doubt he's counting on pec.r. counsel’s investigating aud amending his motion.
Please see (AppL). This is Defense’s Supp.Hrg. Exhh. A, Admitted jytz evidence (T55)
yused and referred +o peep many +imes at supp. hrg. (Tr 51,53, 54,55, 7/, 73,78). 7
compating ExhA with the above 2915 points, clearly ExhA is A45' source .ExbiA is
e proper bactor’s release papers with br.'s signature on H(mentimed in 2915). Exh4
£ufills A5 withess names(proper stalf person (s) from St. Joseph's hospital - Beverly
Shea, Mory Blackburne, and Dr. Khajastel,), So; ind9:1S (Exh A’s. witness names) were
siti st Joe tal,which covers their addresses also, Then in 29.13, their
Yeskimonies &f meds and dosages, and suicidal and mental state)is ExhA pg.l(medsand
aloSages) and pgs. 3-9 (Shea and Black burne could festity fo faking meds and mental shte),
Then 29.1S'S phsychiatrist that could testify fo( meds ebbects and suicide,eke.) is Exh_
A5 br.Khejasteh (pg2 ExhA). Then in 394S(warvant and legal docament about +he
arrest) is from Exh A pg+3 (Talking about lies about the warrant), Se again, (2. 9A% Sec-
Hon IL of29:15)’s source g clwwlyﬁxbﬁ;. which guestions," Why he didn' just
skake Hhis or lish any o Exh A'S names in his_pro se 2215 metlan That pro.se whe
would probasly be Hhe reason in reality. However, some other factons also led o him
JN@VMQ his 2945 in the way he did. Elpst he waswitaware of the (pld. regs, of
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39:15), Yes (bot pad of form 40) leads i rlakt direction. Bub he was alss aware that p.c.r:
counsel was going o amend, Anober fuctor i counsel’s jask minade nakice ofhe sup
b (see App B pa. IS dnd para. ){zwzeanA petitioner from having any “frelyauledse” of
Hhe S“PPJ‘Vso $9, he had 1o get witnesses Hhat counsel coulde called(+> prove confessim

% avolunbary ")-fmm_&g_‘g_cg;é_( whey he gotHranscripts- many mounths later), fiis #/’_n__?"qu
" witnesses in(Exh A) would havebeen mmﬂeghwum( concerning meds andsyicidal

state, and lies about warrant) Hhan on paper( ExhA). “Then he was showing)_prejudéedby
counsel’s failureto call them L 1. missed on benefits from testimonles, 2. had they Festifi-

edto ExhA's contents ot the heast Hon (746, 86)Skate wouldut bave been able 45 cact
o onthem” (medicated and mevdal state). 3. Defense couldve beneLited from experts
further insighh on these issues Irhus, thein presences and feskimanses (at supp. hrg-)at lea-
3 4 Exh A's coutents, wouldVe caused tial court-+o R _klg_mmm due o “ipvalunt-

ary” confession, So, o MMM&( See 99a #'s 5§9-60, 103a - /0¥
1£80), Bu due.fo lack of Fore Knowledge , he couldy'# be as concrete as he would have been

able +o be, # he would have persanally knew abom‘ﬁxb.é_é. withesses (as camseldid Vbe=
fore +he supp-hrge This is seen on pgell of 2915 ™ a phsychiatrist or other helative specialists
o V\proper shaff person(s) * Leaving if-gpontbir pec-i counsel, bue fo trial counsel5 vioh -
ton  preventing petitioner and witnesses from supp- hrgYpetitioner had to lean on pecr. cou-
nsel’s investkigation and amending more heavily +Hhan a normal petitioner, He didn'# knew
if pecev. counsel would use these specific /)eop/e in ExhiA ov others at St Joe, who feok

cave oft pekiHoner. Preferrably these in Exhk (by far). But; he feared he'd [mit counsel
’s options by kcking Wim into thehr names or into £ch 4. 5o, he asd{mﬁiﬁﬁyﬂz
foundation for pec.v counsel without limiing himin some wiay, why he Hrought- he'd

hwmi b counsel’s op‘HaMS *whe Kknows - M&Pm_m_ﬂdﬁgﬁgﬂs_? /B«.H‘ LﬁéM_fa@
Because perer. councelwas 9@_4&(@ Ov; had he beeu fold by the p.cor, courtar

counsel (his evvor couldve been easily corvected). But, aud Hhis s +he e paint, the corr-
ection still Wauu n't have made qa alnq"ﬂ&ﬂgﬂ. Becquse;h%e mlaihb)lﬂa/‘ d’SPed‘

of the pld, regs, i [ L: ave ot able fo be fulfilled by petitioner. e cant say he knew

/9
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they were auallable for- 4 pmceeo’,inac he hims e#F didit¥ know about, until Hhe lastminue -
which is parkof Fhe £, A .C0 claim), MMMM,M@&@MMMM”
et Because,queston pldsineqs, want-answered before moving on,is " was everything in co-
unsel’s hawds? ‘T8 i was, Hhenou b “Why ?bid counsel do what he did ?”(S%nﬂ-agy or-seme ct=
her reasen? )Se,QMMMMéﬂLMMMﬁMAﬁM
and ghose ek b juqaireabost-availdbilibies.] sbmld_&:fhzﬂ.heﬂﬁéég_fl why didt you ingpare
abouhKho Jag}eh, sheg, o Blackburme or other’s at st. Toe abwf'-lesi—r@mg to Exth 45 coustents at
oncunh in record 4o wirye , S0, nthis case, plieegs,
“"”VEJ“Q“&WLB/ kMMe.pdﬂlﬁi@éejﬁﬁébb ﬂrm{' kuw/fua 7o Jell Hheum Hhat. Esp-
ecially vhenthose Hrained in the law could tell allof this S dhe conkert- of ( last minute notice)
see pg.00£.43:1S . Thus, i could be construed that Hhis was,ng}-_apla{me.g&_failuﬁe.@e epgs.
104a - 106 #'5 82 -99), Pojy- Tudo The State ot
Fodera) Queskion; MM&&MM&M’@W regs. say
*You cant claim (T.h.C.Y because. you aantt futbill s, You can't-bulbill us because you can't prove

withesses weve avallable.” BebWs(T.4.C.)clam says,"I.A.L. /s the reason he can't prove aiaail-
ability i ]I'l"‘s 4 yupeﬂdl Joep+ Thus, i€ held #o absolute. standavd of ful€illment, which /s

what por Appec-h held him 4o (See App Cpy-C 7) “or state whe#eraﬁy withess was awaikble

to teshifly Only 45 mins, notice makes this impossible. Since Hhis was counsel’s doing s,
5 Hhen Hhe T.4,¢ claim .Audﬁimpojﬁbleiv_ﬁlﬂﬂ pld-vegs. - how clsse he came foful-

ﬁ.llmg Phem doosutt maller. .mﬂa,ald_mgx.ﬁlw—mmiw Jniﬁgn@fm_&&,g,

Il f—'.s ' | | iy conmii
Yrons (See 7824 #mo 77a -3 #-3) ;f_»‘ad.cf’_ema*qnd
allcwed +o meet some sort of lowered pld, reg. standard - instead of absobithe “sue above~
he Mﬂl&.@gﬁ[y_ﬂmﬂ it with ExhA's inbormation. The * I reserve” statement-in
Wis pro se 29,15, clearly shows he wasn®drying o conceal any Hai Leycmcl av arended
mekon,and he's gx,zmmhy he'd doue his 4913 ju Hhat manney~ Point Three. - Pld.
Reg, Bar"inadequate. andior * exborlotantly “used iutlis case, Seellpp 8

p35:34,and II)Tka;‘Adeqmcy is Federal Question” (See 10la #67 +hen 16168~ odatt:
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7 3).&1&@.& didn‘t even veq uest remand for Lind s and cenclusions,m his )m'ep,gé

%&Hﬁmﬁﬁi gﬁ‘-‘ﬂ)‘- voised other issues, but Hhey werenF heard,duedo p-core cou-
vHs (29.156) falilure . In Yoeghin | 4 pts, raised and piC s court addressed Hhree. App.

ct. sH1l remanded for- (Finds aud conc)on Phak-one not-addvessed, whuldut reach other is5-
wes unkl 2945 (5) fulfilled. (See App Fpgs,35a - 36a ajh, j, K). Caselaw) aud 29.15G),
(KY Show Haad App.C+e is wrrovng place and m:m&ftmg( i Hhe absenceof finds and
cone). I _g_lg#gﬂ_ , the (finds and conc) issue was dispe sitive, 3o didn'F reach other
claiw The opposite wns done in petitiones’s case .Enormous amount of Mo. cases supp~
orthatp.cr App. Gt by precedent, practice and Rule 335 (5)and (K m&y_
remands For (£inds and conc), H pic.r. court fails to issue them. Andwill not-address

MMMJ%MMMMM(#MsanJ conc) on remand. See
Barey , 850 5.0 ad 398 at 3 (Naket shatement i dismissing by p.c.v. “"**Anm@b@

but s far, accoptable fnHhis case. ! Amain component-indelermining the “adeguacy”
o proceduvg] bars, is the Mreqularity “ in wh hich the Rule is follaved (sce 103a #'75°76)

He has shown well*what* the pcar. App., ot “ Yesulanly “dhes in cases such ashis(rom-

gndg;&m@nds and couc) and doesu't reach duy otherclaims), But, Tt didu't in Hhis case.
Even under comparatively mire prejudiceuns petitimers case) Hhan in these cases,

L 415 (e) violakion s as pro se 29.15 £ led ) be p.cirs counsel chose nof toamend (A;Q&
M. stavement i Liue, App Al pet b, App O ot inpermlssable”.. ) caunsel Hon dog-
sh't inform of pld e 1egs, failure, Nefhher does pecils court-Gho deliberates on dedy-
clewt mo-Hom) g@_‘eal/‘_geﬁt SUm M‘"")’ dz'sm:issa/.Theu,wuse&ndw'zumlﬁ_&:
&2 2915 €3) violakon : p.c. courtdidn't issue Findings.of fact and couclusious of low,
except-for inconsequential claim( needing only 1o be factually dismissed by prcets court
saying practice uns discontinued ) be o vensan given for not 1554jng(binds and cone) .o
Por 29,15 (K)? both of above,left p.c.v, App. G wibh L’L_an_ig_@ﬁm}_ and App. counsel

with nothing 4o hriof(Excopt-for 29.15(3) vislation), duy ather hiricking frbile  Bocause
of 1o (Pinds and conc) o birjefRoravgue aga/nsi-.gzzgi(f) reguires Consthutronal Clams

$1 2%156) conc) ], Not- claim of no £inds and conc. v, 40 Finds aund couc. 45
2/




what pekiHoner’s #&APPMMSJQMJ&E& Due +o prcotr Courts 29.15(; ) ailwre.
3. 2013 (K) vivlation ; Per 33.15CK)C a, T 1o 49.1S (5 Yhen remand f50-29.5¢5) b.. Do

ok address other clalms vt pico i App- brief, H ne 39151 But-in Hhis case, pC.:

App.CH- addressed an T.A-C. claim T+ shouldu'thavel per 4./5(k) ) and 1his cansed
T+ o address the pld- regs. fuilure. and net +o address the 29.45C;) failyre (Hhat
T+ should have - per- 49:15¢ K)): Had App. C+. remanded B 29.155) per 29.45(K), Hhe

peCar, Court wouldve had *o address claims in pro 5@ 29S or announce pld. reqs, Faikure.
and gllowed covy-ection. O, p.c.r. or App, counsel couldve ex plained what petitisnerdoes
now. Then p.c.r, Apps Ch wouldn4-have erred iy P’M/nﬁ.pldd:eg,s,_bac. Which theyled 4o

\M_t_é:‘_].'!_m onthe sther(relative Jo his Habe) pro se 29,15 claims. Therefore,

¥ exorbitant” use of pld-reqs. @y bar by p.c.rs App.cH (Hhat resuthed inFailuredo raise”
bar)is “L'hgdz%uai:e_”b_bar:&dszhaLmyy@u (in Hhis unique case)of his (relative

+o s Habe ) pro se 24.1S claims, See Holloway v. state, 764 s.W.2d 163, 3d 163, Very similar #o
petitonar’s case [ at 164 1. counsel didn't-amend, ds affdavit-for pot amending, 3: stated

clientewhiHed o vo relied, 4. counsel requested ewdeukary hearing, 5. wasu'# given ¢,
©: pocor, court dismissed pro se motion w#}tau*adclfessl'ng claim it (Finds and conc))
Cakles 1. Appealed nolfinds and anc)& State argdes need nofmuerseana/ remand
For Gl andcouc), cHing Gyl Stk 752,502, 590,592 oS, 1908) o
pehitoner’s State v. Viviano, 282 5. W. 2d 798, 759 (Mo App. 1999). Though similar yp
tothis peiut (Very), Hhis /s wheve ( Bacry, ditchel] Voegtiin, Henley , Clayton, bad -
dis | ehe., Rule 29,15 (), (K) and Helloway.all part ways with petitioner. Holloway,
"Remand for- £ uo‘ings and conclusions ” Mau y of those cases had amended motions, evi-
dewl‘;ary “3”3"95/ and counsel’s a’c’du’#-sugg est that the PsCarr, Court break the Ru-
Jes 692&15 ( ,)) So, even though Mo. courts do " regularly “ use 49.15%s pid. regs. hap
”6{3a’rall con £ind ne caSes)asg_/o_/gi,_r,@%i ,bay, AQNQW%

4 setof “uniquecirey, o< 1] he
i bighly | I + i +his mamer, See theqHi

ak556 HAB (five exceptions 4o 3915 j)), Ih rea I:’+y 1 ho exceptions dP,b'/y hereBut
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ifonedid ~+ac_t_£ou¢4dni-ﬁht’._t;_gé«}ﬂ T+ believed Hhis casefitone of thece ex-
cepHoms (See3a#77,7¢)- Lee is different setting. But; reaso ning (asappliedtothe
bar) sHil helds, ummmmimmmmp_ﬁﬁw Ts Bar-
et They informed counsel of pld: regs, failure, betore hrg. on amended motionat
10, F even shates counsel couldve re-amended deficient p’dS» How much wore wou-
ld petiHoner( beluwg pro se), have benBefitted from suck nehification? He'd never made H-o
Tederal court, But he was't wade aware until p.c.v Appeal’s goue and remedies exhaush-
€d. But bappedfor* Latlure 4o raise “his pro se 295 claims in h/s /}pg,bge@, Theu,

in Bar ,p.c,v» Court shll ;SSUQJ(P;KJ$ 4”(!('0“6)4“4#@_(34 P]d, f*eis,bar'qf‘
intHal veview stage (ot App: stage). Baynett's much more. normal and procedural.

coits Courtfo Nowing, Rules of 20.15C)e T€ uolfinds andeonc)
pec-in App. counsel’s Jefb-to guess “why p.c.v. courtdenied 2 Be v, Courd must-at
legst sy h y«_)h)l “ yolfinds and conc), Or else Hhe 463g1 s qwaste . TH jike peCay it~
r+ gves Hhe App. et ablank Fo il in “failure For P CAbbey App. counsel makes ot~
Brick), Se, even if alckrminedpld: req_s.#xilum = P.c.r. Appeal and A pp-Ct are skl wrang
Hime and, m.g.ghﬁ&h findout ‘\Inadegude Neither Hhe 1 ega/atf‘,” nov Hhe redsomy-
ble prackice. “Exerbitaut” in Huis unique” sthuation. Thewe are bly procedyral diffevesces
inother cases usedagpinst petitiones( Morvow, Jones, Flfeger, efc.): ameuded mokions,
Pwlmgs and condlusions, euk[ey,lyayy hearings, caunsel’s it ke violdlive suggestions,
hev're luapplleable 4 ‘ 8 pld. regs. ba th};ﬂu:[égnfm_uahts /M;galﬂ
auA“madegqu'c”m;&uu Iﬁ TheCaur'l'agrees that pld: regs-bar /s etther "t
'"JQP@\MTI/MAQM{E’: or‘»'exorbr)anyy v wsed in this case, Tt mustdlse seett
is isappliontion Jed fo p.c.r, appellate counsel’s faflure (inabiliy)Ho raise Hhe pro
5. 2015 claims., Thus, petitioner would show Huis as.cause forthe "Bilure fo raise”
default on hisGrelative, 29415 claim 94» his fabe . And Mey ave ripe fortedem/ review
hevein. See Leoy. Kemna ,534 S, 362.at §88- 889 [ ): Pdthoner cammot-com comply.
with the requirement (last min. netiee). 2: Mo published dec/simn coud direct- Eaw-
less compliance with+he pld. regs, ,Mzuwﬂﬁm;ﬁl&_&“ﬁmﬂﬁ.ﬁwr
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application 18 Hhefacks here was novel, 3 He adeguately showed jn his pro se 2%IS.
what+rq) counsel knew at the Hme +hat he decided not-tv call the witnessesHiathe
knew about{because counsel had 1o get ExhiA from st Joseph's hospial.) e told Hhe imp-
ortanee of these hospital employees festmonies, in proving his waiver\ involdutary mdhe

showed hew counse\'s dlocision not-to do these Hhings pre udiced him. By the tate’s argum-
ents of no one o festify h meds and suicide. Which discred ibed defense s arguments of

Hhe same and led 4o determington of “valtd Miranda waiver”. Petitionenr s&p_edgp__lf' substq-
ntilly with the pld. regs, Rule.. Because Jital counse] ful€illed Hhem as soonashe iu-

troduced EXh A Inbo evidence, at the suppression hearmg J Seeliodast8)).

foivt Four - Due Process Violation - to excuse procedural barsi Retitoners
Fight-+o due process was and is belng vislated. Ao+ due fo single instant; but-in failure

Cof extive State Remedy System] do openale.in a wanner: that complies with Due Process
require weuts of Founteeuth Amendment. see(103a #79). See also pgs: &l = A heve/ns
These combined violatous o2 29.15 (), (5), and(K) created that situation of p.c.r. Ao~
el being (claim oft d9:15(3) vislabon vs. +he 22.15(; ) vivlation ). Sugposed o he (claims
of custibiboua) vialaHons vs. 2915 (§ Yeinds and cone)), This shows o couplete hreak
o inthe State Rewody Sy<kenn(failed s gpevate according o Due Process p regs. of

fourteeuth Amendment-). See (App B pg./9), bist: ct. states - federal courts aren’t con-

cerned with State Cownt iuflrmities, Bul, ﬁiﬂip&eﬁmﬁ’a}gm_ﬁﬁmg'ﬁy, Ve preseuts
+h

bv*eakdo 5vs: ,:E/o 2?'/5(9.)/ or Abs e?%/S(j),om Ao

29,15 (K)] alone,are each ay iuflirmity, The System can even survive C Ve 49./5(e)
but Yes 29455 Yand (K)-) O even (Mo 29.15(e), Mo 42.5(3), but Yes 39.15(K)).
[Buk-nok e, o, o ! Aaﬂs((e) infirmity G infiemtly, and (k) infirmity )JThe System
cantoperate W“’_If‘ allof T#s components inbirmed, Thus, petitioner asserts that
this Due Process vislaton should be seevt as poc.r, App, counsel’s(and theveby petition-
er's)cause for ot belugable to raise his (relative o his Babe )pro se 4915 claims
i his pecar App. briefl. Aud-thereby, theyre'pipe i federal e view herein.

M&Mﬁwﬂﬂmm many relative facts in other pagesaf
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Hhis petiHon. Pettener will vely heaavi Iy ou Hiese page cHHings in +his claim, T orderto
Wiriwize repetitions See (App sts.Blt{/ ; and 19). This claim was raised in Habe iu a not-
coanizable mannen- But, in “ respnse 4o respondent’s response” he clavified hat he
WaS U\Sl'ng p.c.ir counsel’s imeffechiveness as cause. 5€e(p3.ll herein - L2945 (¢)
Violakion), Thew see (App ¢ pg. C 7). The fack that pcars App. & Ruled “ p1ds, jysudtle-
ek should be considered that p.c. v counsel was(T.A.CYydue to his failure > amend
Hhe pro se 2345 mstion, TR form was incorvect and pleadings deficiont in pro se 2215,
Bhen p-Car counsel's " statement in liue” (AppM), aud “petitioner’s cbj. o ( App )
prove pe%houw 5 ob)/s b be correch . See App G-pys. 1-16. Petitioners prose

28,15 meHou, was i need of and deserving oft being amended by counsel
PQ%%OM@KMMMMWM Just the frm 0. But, he was quiareper
DirectApp. counsel), thatp.c.r: LﬂMLmsgmngMJ Thal’s why (see.pg-H.all
and last seven lines pq.20, hevein ). Petitioner had evidence (ExhA). Wasn't needing ev-
_d_enﬁ(l_hy_brg..ilsig&lgg But, counsel’s investigatson intolExh A) o determine how o
use i+.Ts what was reserying for him (“F reserve”). Was /00% expecting pcrs
Couv\sel%amend,&hrmwzshgahng clquus me“#&—@“hv"{e"ﬁ” y hrg, tever

: : 10 4 tdeliberatedon. Tes wasau-
are a@ —?oru& 4o ’s ( hva hames, ada/resses, zmd wha/'wou/z/ fesf/ﬂ/ fo). But; was justas
aware that 3315 would be amended (with some Hhings in withess list-omited) others
further develped, and some. fotally new names (unknown 7o petiioner), that-he Joid the
MM@AL@MMM_J Butcounsel never amended (Seelo0q-loh
#'561-65) md counsel never said * you're o your own now- betfer name, your
souvce as ExhA.” por did pecsit, Court inguire “Why s el hiveof his evror, He
couldive eng] Iy(qmswered or cow*ec—}'eo{) with ' Seeﬁda‘ ﬂus /s source for pgs 3+
of pro se 34,15 . T i is dete 2 petrfunes o Y 71
—PMAMQMHI_MM&EJ_S,,MM he p prays /ns el_mie_ﬁaﬂusﬁdgm ( Ae/ng
Fhe vesuttof trial counsel’s achions- lastmin. nokice, p.c.v-counsel's luaction, andp.c:
r. courts apathy) should be Jaid atp.car.counsel’s feet, u/%/ma./@&aAngaLmuse—
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ﬁtﬂu_dg&gli[%"‘ingb amend pro se 2843 metion- in opder o correct pld. regs, fa-
Hlure and any other deficlencies, net inforuing petitioner ol fai lure, suggesting # pt
court " i would not-be. fmpermissable fo dismiss the case withat followlng the Rules.
oft 295 (37 (Likely responsible for pecor. Courts apa-H«y)] Thus, p.c.v. counsel’s in-
effectivenessprequdiced petiHomer, by causing that claim of T. 4. frial counsel 7o
g0 unaddressed and unremedied. App. ¢t placed barr on pro se 295 (T.A.¢.) Hial cou-
nsel claiw via p.car App. birief clajwm of CT.A.C)Hial counsel claim. So,. pecei, couusel’s
fallure ot pecsi, Apo. counsel’s failure, what's more, still being pre udiced (seepy-

M hevelu) p-cvs counsel’s part-in complete breakdoum of State Remedy Systent.
Please(see 10la#H 60Y, Thus, this (LAL)pecs counsel clam is predizated on whe -

ther (TAC) trial counsel claim has merit, So,pleasefee pgs,33 - 37 herein.).
Then see Strickland(pg. 77 #/).Any psccounsel wishing fo vepresent his client
+o a competent standard would have veassnably amended his cllents pro se 29.1S wo-

";‘lblﬁ/‘h’ make sure 'Hae c/dlms 010 coush/'tt‘/lo;m/ V/o/ahoqs were in ,oropem‘e’:rm am/cdf-

fiined the pwperpleadmgs &1, most lmpoHdnHy -M#Wm‘
. ) 995, O he would Ve qf loast- -

ﬁ_ﬁﬂw_l@io;ﬁhiw u mmak/y,{ﬁﬁﬂe&@tw_ngud_eiwﬁﬁ prolonged ina-
reevation gnd Mmggfﬁu_buﬁm_m&%%onfy did he il in per-

fbi/‘l%iha atan ob) e,c-hvely reasonable standard, 8#9@1@@@@&0 g&zﬁg_%_/af
\‘___R_&_i“y other componentslof the Shte Reuecly System (Jpp@)- 7%7" preveifed pro-

per adjudication aP claims iy State Courts ! Forall above reasons,he should be consideved
(LAL) pr o, counsel. And @.AQMMM&IECIQM&QUQ/ should be. cousiderad
up&_ﬁt.ﬁdmlﬂe_“} ,Eﬂ_f&ﬁlﬁﬂ&_ﬁégm PetiHom e Thanks The Court!

ClaimT hree:Brady Due Proc Suppression of Material Evidence and
pmse_at %nal Miscon dud* USe me «Palse e,m/ence) * “_h_&@u_,damwﬁ_&

exam was -MJ- H.em was “a 'fear*m l.e _.m,._ﬂms scenariy wemHv the jurygs
physical evidoyce that automatically proved the charged act of "anal penctration The
2



only thing lef o decide was identiy, Tn ovder 1o determine whether petitisner was
quithy or not gum-y of (f’df—u’ng his peals in Hhe anus of R.8.~ wjll refer 4o g5 “anal penet -
raHow” heveln). See(hpp 87 #:326) Bmi)L-,AL This scenarioC broughtabout by ("hear-
say “iewed i the® context”) of the accused and clw"g ed act] coald b‘epresem‘ea/ fo any
Suror and 1Hd guarantee both guitly and max sentence vetes, Als The (Brady) suppre-
ssion [ of e expert (who performed +he exam on R.B.)and +heir repart- - will refer fobeth
as'exam veport” herein J, is whatallowed Hhe above (scenario )40 go Fo the. jury. Were
Yaie " exam report” not-suppressed, we wouldn‘4-be heve now, Because, i+ would have neu-
halized #he'deadly effecks” of Hhe (*hearsay in context”)evidentiary combivatipn, Ha
unremedied- _L_ig his Jury,aud eliminated any chance he had ) of r‘ece/wn9 afalrtnal.

B. Seeﬁppog 8~lastpaprq)will rely oh Dist. CE's facks, except lask sentence,Because vider-
tape confessiou wns played afherthis (T~ 383).. Bl Also, he respactfully disagrees with The
Disk &h's Interpretation (ast Hhe impactof Hhose fucks) For example, that mention in lust lve
Ve (of thereloeing no more meton ofatearor the medical exam), The exam aud tear 9o 2o
chavged.act, Asan® injury “caused, while u commission of accused and chargedact of ‘an-

ol penetration’s Therefore, 'ﬂu@mﬂ&i&b_ﬁﬁp_&m&_@uﬁ’_cg&- TH5 even
retmachive o RR.'s teskimony and C.A.Cc interview. %, z/‘dzﬂ&tﬂgdb_hgmmbﬂgdé&

ecibically), ovorr and pverragain, in order Jo domingte +he record and tower aver all Hhe other
evidence, The Disk Ct. nush-be fuiling Fo see how “hearsay” o “a dear) is s0 “deadly , when

RHDL lowed +o be viewed in the “context" *“anal peneh'uﬁoh 2 Some.", poisons “are fatal in
small dosses, And Hhisi's one of Hhese poisons?¥ Bd. It possible Dists ¢k doesu't see how Hhe
“videotape hearsay “and the “Hria] hearsay “are nearly identical ( “avectal fear*¥s, “atear”)
Firshi Hhe “hearsay " testimouy doesnd- even rale aut, +hat- " the fear was in her rectum® Tt
only shews Huat BarHetts irberrogation factie, was + actas if he did know where. “Hhe tarr”
wts, when he. didn# ackually know. The jury was skl absolistely-free 4 determine that-"the

:@L”Mlim_ngm Look athis “tuctic“alsoi He Hhought i+d be mostoflective, by £il)-
inthe blank with *in hew rectum,” because thatlscation £t best with what he uns #okd.

Caccusabon o *amal penetration’] exam done, “a tear*fouud ), What-Hhen was Hhe jary old!
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The same exact $hing, Thus, viewed in the contert of “+he exam +hat found * Hiis feap’was
done i response o accusakion of “aval penebration.” Theres virtually ny diflervence i Hhe
Videstape and Hria) “hearsays’ The “coubext’provides fear's focation. Whatarea’s exam-
ned when accusaton is "anal penetraton” PThe anal ared, So, If: Feap’s found while exam-
iug aual avea= wheres thetear P There was'a tear” in Hhe anal avea” (reckum),
Lls Furiering Al above - “exam reports absence from Hial;firstallowed preseutation
o@’ma,l keavsay In+hat i‘h_.pmﬁﬁaﬂ( seems?0)4s be ﬂaksm@’gﬁ-&_[gmdy the
"Videotape hearsay”. Buk,if \exaw repart” prodced , would e boon o need, #s need for
Shate’s Hestructive) fai led gfemp +o remedy “fataltaint’) that State knew'd be coméngyds
S00n A videetape confession’s pla yec/ and Jury lteaw‘s( exam done - Funda tear in her rect-
umdand puts thatin contexctof P, B. ace usng defendant of: “anal penetration”. Bul; stat-
e’s ideq of( usin3 *hearsay ” o remdy "“hearsay “)T.e. the Mm}/j’[as vie-
in the " context"(an exam wasdeme, I was aware Hiat there was'a fear = +he exam was
dswe in response to R-B, accusing petitioner of “anal peretration” ). ). Does absolutely net=
i he " vid (Q tearin her rectuimn). The Mrinl lmav:say “just
,__ﬁﬂ‘d_’rke“wdeohpe" hearsay, viewed in Fhe “context’, There's p differeace (be-
couse “in her vechum' wasw't ryled out, and the * coutext says #-was i her rectund).
Will refer 6 citherr Chearsays as viewed in the confext”)as just “hearsay * heréin. And ask

Hot eitipe eaufng be bupliods The above actually went fo.proef o injury (a fear) caused
while.in *Hw Commfsszbn olthe accused ack (“anal pen ehab?m”) Thus, * Fhe tear” aukopatica -

i ] o EI ;/ hen giz EZI[ e I é A !/ //( /fyop(o(m/-
I)I BuH)nem,“' lso_pcma#ﬂ/' the act was very Visleut; enough to cause "a fear’)

dz&ﬂug.zEaL;&gnimfge Therefore, iFuns more essenia] that the “)mqmy “be
remedied with Hhe " exam repart" Hay /- was 4o even disprave (Coumt-I )| That 5 mat -
erial“at its wtmosh] See (870 -884 w's 27-31)e Cla 5o before trial, State kuew Tt nead-
edho at least LooK a3/ wanted fo remedy "videstape hearsay *, Buk Lotne reqson, didn
wantproduce “remedy”(“exam report ). I State could've remedied “hearsay”proble
in Ths fer, Tt would've. (by producing it o prove same +hing "hearsay * evididence
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queo\ above), ButTHdidn+ because I+ couldu't. By +his, Hae ﬁ@ shows “e Xam mpﬂ& Mo’
disprove "hearsay“sikyatom! sious That pedthiong » ‘

_ﬁﬁﬂ—gﬂﬁf—_a&mz__ﬁi_ﬁmlge_ngﬁﬁ'ﬂ This resolves J/spuie uu/-h Dfs% C{—.,asﬁ

(App B pg 17~ there’s no indieation iy record that medical exam would've been'exculpabory 9
See (88a432). Ce State Kuew : counsel’s discovery request general rules o discovery,
and ‘exam reports” evidxezdwvy nature(as o N,medy Hio ‘kearsa,y “) Thus, state. Moﬂned
and,responsibility o produce " it T svder for Skate or defonse o be eguippedwith reme-
oly + “heqy~54y Snwton.&e(g?a #'s 33-3%), c3. See@pp B pg,V).TM dist. G, preuiausjz
shown failure s(Bl and 8. herein)ape [ikely responsible fur Its faflure fo see Hhis Srady
(duie process violabiom) in Hhis case. State kuew * exam report“wauld vewedy “hearsay by
mﬂmﬂz.mgﬂlbfg&s_ This" potso% 'was gomj o bea Wd/’ﬁm/ ( frea videos pku/-
ing). Bk, “exam repor+-“would've been " material anecdsbe 40" poison’ Would 've aliwed
nstguibhy verdick. Or, verdictbased on properly admitfed evidence and firdtal. “Exam re-
portwould accomplish abeve, becauge i was “exculpatory zn that, " +* Wﬂufdsay'fi&

Jear was wot cauged by any gdoﬂhml;mmiﬁ@@_ﬁem "i+" would be “impeachi g © [7s

whatthe" hearsay “viewed inthe' context-"says, in conclusion (" That petttioner caused a fear
in R8s reckamubileanally ponetreting her*). Then Hhere'd be o needor e doie hea-
um”&mmmﬂwmﬂ).] The way"i ’1"’u/au/z/_p;&cé Hhe (videstape

“hearsay” viewed n the context) would be by £illing in Hhe.above. * excalpatory” irloemati,
that was wisshug £rom his Anial: The reason ﬁ»erm‘eang " Hhe #aar” 5 £ecause, in his
s“se)"’l"iﬂe"‘ms ahar ‘or~ not; we know “e ¢ <!

24 '

ﬁ&imimﬁwmﬂm’g_ Jieaveoert G BB mcw‘um)qm/ # not-diminished

inthe leash, 12 (expert) says " did his exam in response fo accusatin of “analpenotration
29



We kuew ™ e xam Wo&"MHMMabove% “false evidentiary sHuation”,
(again pF CL herein) Aud Haak s uation hat was created was for sure alie, Justas
ﬂm:l:le&me‘vf.ly.mg, whebher he was or-not This was all braught-absut by +he Stake’s
Suppress ou. Mok whether BarHelt’s lying o not & s By M exam report” produced and peg-
rsay remedted, Heve'd be only RB.% teshmeny, And becausehearsay“holskored f8. % tost-
imoiny, inthat rwas the only physical evidence of “anal peneirakion’, Coufidence in Hheverdict.
is undor mined. Because, The* hearsay” permeated Hhe whole case. Then," heavsay“along with
Shate's clising - elimingtes any resistance fo Ro B, Jestimeny and accusqtion of “anal penetr-
akion”, Such 0.8; counsel s opm'ms (1337), RB.’s Jeshi mony - that it-didu’ *ddﬂa//y enter
her rectum (TrasQ), oF petitinerss denla] (Ti-227)i These offev no resistance Jo.tha “hea-
‘esay” [ "hn examwas doue in vesponse fo RB. accusing petitimerofanal penetratir md
Phe finding was ‘ahear’” Ty combined wibh State’s elosing arguiments (Tr 302:7-9 Thdoes-
't hart i# i just goes in alitte. THhurks because i goes in peviod, and H-happened. Ti-30%
1415 whenthis happened, she told Mindy iF+hurt, Why would i hurd? Tr309:25 - 310l May-
be R.B. Thinks, '*'d'dl‘l"/‘so in gll of+he way. I don'F know: She was akid: She Justkvews
tthwrteo)e 566(394 ~90q #'s 35~ 38). of course State wouldut conclude arguments with
SOIMQ‘“M\AS like,"Besides ‘Hhe fear’makes itobvious, he 9ot inall Hhe way. (er#a/pz/y enaighto
canse ‘atear?, VTt knewbetter Hhan Hhat- Bul-mestly, Zdidn't need +o. Iu_ryégﬂ/;egdﬁﬂ
fected”. The foundation (allowing “hearsay” +opermeate extire case) mccessﬁll/y laid, See (70a-
Glask's 39-40). So, Phi's isn't & case wheve you.cam i duiled evidence
avd Phon determine e yerdict wouldstill stand, Bemuselwdw,ce_dgﬁﬁﬂwd*
jed,the “hearsay spread like a cancer, into every aspect ofithe case( dueto ‘i £ithing per-
FecHy into +he'coutext” of “anal penetration” (llearsay =camcers"Bam report "= oncabgist;
“VM.&: oy ‘hedy)] The“verdich”(jury's bodywas plaguecuith™heareay* (cancer).
" (oncologist) saying “jmw ¥ Ceancer) 15 gomefrom “verdizt "' Cur-
vy’s body). Ml@ﬂﬁdﬂt&m_u@_e MM’( caucer) /s ganefrom the " Verdit
/ (3uv~y’$ lgody) c W Jlgbiwgaiidﬁﬁldn_f?feq@pPBpg, J7 lastlinc 7o

0418 £ins} ). The Mo, . of App. (Hanks o Direct App. counsel) wasn*t-presented with
30




Fhis issue. 50, Ko decision wasnt well informed: There canthe coufidence in verdick witheat
“exameeport” removing “hearsay” from i+ 0 ,uJ*m.)Lb do Puatnow i3 “uew trial ¥ Thanks

o Shate’s suppressum and wse of Cenavio e by “hearsay ;
'M%mwﬁﬁwﬁ-___mv See(Qla#'s ‘/3“/3)»7%:4 see (App Bpgi7
mid page) Even i to concede on doubt-issue, i+'d anly befo say jury’s shill strongly aited
in ubimate verdich: Suchas one of Jurors speaking in favor of the verdict says," forget i#
We dow't need the C.4-C. video. Why ve we been ignoriug cbvious ‘tear ? Bartlett's factic
was i say'ing he diduh knew where iuns, when he didnt- Thak-doesn't-mean' i wasa’®
there, Look at where they examined hew, What; justbecause his bwye#‘saia/ Huwasalie?
The ouly Hivg Tqueston is her saying i+didnt enter her rectum when he did it Buts ke fhe
Stabe said, 'Maybe she Hhinks hedidn'get inall Hhe way, She's justq kid? So what wehave
15+ theve § atear and she said i-hurnt when he ‘anally pena‘rakd ‘hes. Therel’s mM/ng say-
ing 't wasy't in her rectum, THall Fits, e just-trying 7o save himself. He did i1 100%
quithy! And g Li#e sentence for him! Vot saying and we can’t say, +his /s what-wenton.
But; even i there wias some doubt by +he jury, e hearsay “eventually kicked iy and eru-

sed all doulbt; Exam report“would e prevented such a scenans from happening: Thus, the jury
doubstHng, would ouly show Hhat evidence contrapy #o verdict, held more suay with at least

one of Jurors, Hhan i seeis it shouldve, when upagainst Hhe * hearsa Y | THiakes nothing

awsyfrom“ hearsay's” potency, nor “exam repart-& ” “mateniality ", e Janow what juvy
S,omsmigdwiﬁaml werefo a_ssyin_e_&_w_dghgd thatevidence jufavor off Hhe verdict. 1#

would take an “agalust the verdictassumption” "o conclude, that the Jary didut welh
Fhe " hearsay in the context”) evidence and concluded ( M.pzﬁﬁam&_ﬂm[éq\ﬂdmfm'
Mﬂg@@@ﬂsﬂ_@t” ). Because, " the fear” Sugges-ls 4 causative relq-
Hon +o the charge of " anal penetration”and Wﬂﬁﬂ/mhfﬂgﬁggémka/ byre-
llable evidence o pet, tend o mchgua:);a,ui)wd;y Thas, V/eu/mg sz ‘kwsay Yevidence in
favor of the verdict makes the ™ exam e or :

inthe verdich Flenaid v ogter, Mia&mswsmmm g}_‘/i "The Court must presune,
that-the drier o fact resolved all conblicting puferences inthe record in favor of #he State,and
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the Court mustdefer +o Phat- resolution, Whitehoad v, Dormire , 340 F.3d 533, 536 8#h Cir 003
D: BarHett say ing e didnt know “Fears location’ doesu’t obsolve State of s %wg_‘_‘g_

QM&P&&MPL&MAMMM use of “keavsa 4, Twrenkioual or-not. O good o~ bad
intention, Whether use of “trial hearsay” was)u@mu Z£ plan was fo call ita fackic,

Stare knew T+ needed “exdmreport”) due to unceartainty of Fs plan working. But regand-

les5, s soh ay Stare saw T+S plau backfive, £+ sheuld ve_halted !!ze.pwc@gg/ iced
mmmpoﬁ:” 5%@'0#'4’) _ihggamtidaﬁnikmieﬁiﬂféhﬁddn_ﬁm

._MJWMMM_@QMJ@S “no *ear” Bav+)e+?- lted o Dﬁﬂﬁnﬁtdldm.ﬂﬂ‘ “

Dl wouldwHt watter i State.and counse) had agreement (counsel calls i+a lie and state calls it a

fagki) Mfmmgﬂdmm@gwamaz uéé e w;,ma

_biCoun%l s objection sntimely ( Trd82). J'awy mus%d:sregam/ /as+gae$hm ( 7 320:16-1))
S0, even Hhough sustained (7i- 132, ob jeckon was ineflective as o (77 28/ ’S)Procee({,,,%my
remedy was production of “exap report"o o mistrial When he Filed his lgbe, he ignorantly #ho-
ught- inshruckion would db. Buk iHwouldy': Counsel knew he sieeded to bring"exam regort "o
Arial o cuve the “videotape hearsay % Aud becatise he was going o call Barbledta oy isgpen-
1ug)hepeeded by prove what-he’s say/'ng.,bit Seems L7 (Fram previous point-C, heein)s Sev-
eval Hiings cause questions as fo State’s wotive (See 2a # 49), Eirst ¢ didn'+ intednd
useofl hearsay “ Hhen: why not produce “examreport? T Second, why didn - sek o co-
rvect"hearsay “evidence problem, when T+ saw Lts fatlure T when stuation got sut-oRTHs
hand | State kuew Lokl faint’ o £ that “hearsay ”un remedyed. Why not halt- prvceeJ/nyS
andproduuce “exam peport ? Third, why not in Liming it 7 lefther skate ar councel
soughto dy his P77 Hard ot fo belleve Hhat-Hhis wasn - inentional (bad Latth) suppression

and prosecurtori) Mnscaudud-(tt.s;e_zéﬁl__:;_dm_e ) Iy avdor to peap benefits ofan"inj-
sy Inthe commission, ” DY, Ve o bear this burden, in his e
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conviction of Count I (sodomydor in the maximum seutence of Life. Pie fothis Brady.
(Constibutional Due Precess violation) suppression of Phe extim report’ and, or +he Még
use of false evidence,due 1o the Shearsay inthe contextt“The Court must allsw pebiHoner
aFulr Hrig) (Free of this Sheapsay ) Pekitoner Thanks The Court!

Claim Four: Ineflechve Assistance of Tral Counsel See Gra-18a 25 1 -3),

L. Counsel was inellechive at supp.arg.: failed fo remedy Miranda qnd ﬁmiy,( audiofape destrd-
chiov) violgHons (See claims land & herein), He took case 7-1-09(LF8): bid* motion o suppress”‘same
day (LF32), ad o have done Hhis® motion” bygeing off J|-12-08's (LF18) motion” (butwithadded
revelation of audio's destruction) Becatise pever consulted petitioner aboutanything. e +hen ag-
veed Jo move up supps hig. o very nextday (7-2-09)(T-32)7 This was consclous decision not o
do the things he needed Foland could and should*ve done ) inordero prevai at r\emdy,’,g +he
above conshtubiongl violaHons.(Claims land herein’Sarguments were avatlble for-him o make
at supprhrg, (had he waitted 4o and taken Hhe Fme 4 dy Hhe Follwsng? L: Look at court history le-
a&’rng upto supphrg, and-Fhenget his account-of all the (not-videofape)goings ams.(: See TH#3)
ed have heard actual verbal account-aud ot just the brie? “mofion # suppress “‘account(efmo
vigks read, rights asserton made, and Hhreatened ), and about-why he-ited his 11-13-08 "wotim
i swppwess”. Then, Leinsa pvnﬂessfma), counsel Woulo{ have seeu how substantnl tal Hhe * ""”;9 g
evidence was( wey before pzﬁ%’owdd )and poin M /}Ma'/“su,op, hrye (See ’e,q[ntA,_ fg,G, her-
ein). He'd have prewailed on Hhis alome. Seelhpp b pys. lo-18) pgelb =43 ain '\Lﬁﬂ'_'d;somdiq
mere! “Then satbot.of pg.lb(theve appear to befew discrepencies in Fhe officer’s *e&%mvy} He
strongly disagrees and has  proven Dist cts. observation heve jncorrect-(see pgsi-R herein)
The “Huuing? i55ue wouldve alss glven counsel hope Hhat all wasn't Joston audio’s destru-
i Koy h coudpros s sl e wade Ko s
destrucHon ! gdﬁvg detechives accounts hefore Hhe hrg,, +hen 3@9’-{;15 stakon s and Z.T quy’s
records, the Gaphiinsand Z.7-guy’s accounts of and the date of alleged crash. W thare
balwg 50 many quesHomables abouthelr destruction account; and +he record showing Hat whn
Yested onthelr wond, #uvns out-4b be undrusterthy, counsel would'e found even more

Proof Hak Yhe detechres weren't truthful. Thenhe has I.T. person sty Hat datanns
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Fetrievable, in spiteof crash(if was rf was ohe)-
audip being exculpatory “aud “material” +s Miranda_claims), Then («‘-’orargwmoﬁ‘s sake)bhey
are found Jo be Hruthéul, cowldagain get I.T: pevsento say data was pelriowsble even /fcm-
dn. Bu; i Barklett's computep still apound) T.7: person could retvieve dpta, Regardless, he
could avque"they made no aflempr 4o redyeve #he dataand could have. And fhat's whywe
dow't have aud ip . Mot because of 4, cirashleven i was one). ”’ﬂw.s, Shawl'ug Hhey just fook aduan-
tage of crrash 4o destroy ‘exculpatory” audiotape. Counsel shous his i picious aboul audios
i_"!ﬂtm{kemu& H+was exau/ptﬂwy “WT49,53,57,58,426). @sk/rg about Vout of context’
staemants on videvtape, Bemg upset about- audiok destruction(1-4¢) and using " They say -
They say” in his opeuivg at#ial. fow much would the above(consull-with petithoner, revels-
Hen ol “+1mm3 “evidence, ivestigation into crash account, anduse ofq defonse I.7; eaperf‘)

Lo d_him 2
Mgﬂzmmﬂm&_ This supp.h:g  was pdlhmei“sfha/ Ana/ M/’ldggm g_ldﬂ, .
e, w _gggulﬁydrno+galyy The cud/o was /Md.S/' "rmiem/ /ewdence(mcczse)'/bpr»

auius Hhis, Thus, pireving aud/o "exca{aaiwy 'was counsels number one job. Dueto what's kn-

own by pekitimer and shouu by the recard - caunsel wouldve easily prewailed (Fur auy aue or-
all of Hiese reasons). ad he not- 50 recklessly lmited himsetfontime and done what-counsel’

MPM@@. SedFq#s 46-47). he may have felt petitioner didn 4 have much sfa
defense, but State’s case alse weak. But he aided Hhem f making Thelrs stronger. Through
his and thelrr viokrHve acts, See(Ti 32- 33) av;al(App B. pg.15 2nd para.)WHh counsel’s
2 Lask minate notice of supp.hrg,he delibevately forced petttioners absence( 45 mins.
nohce - 4% hrs, away) For he recom:l he didn'# kuew what /'/tey were, a/o/vg Hhere, butte-
gaﬁl kss, he l/ww[ nochance fo be Hhare, o kuowwlaaf’}%ey were cﬁ/%g &ﬂb&u&ﬁmﬁ

o ! aring. Seel#3a - 96a #'s 8-
53) IM.&MS.ML@M#LM&»A&[M& fo counse/ % actions abo - £iyst), The tral
court’s determinghion of the factual /ssues and resulfing Ryling (of valid Miraudg waiver)
are e mphion of covrectness and should be considered an unreasonable

deter mination of-the facks presented(inthahauddie o Fhat inproper proceeding),
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dish.Ct, shates (Grunick ’s " motion do suppress” peflecks Rrotherdou’s version of ev-
ents(App B pge 19) +han P- 6 boflow, Hhiru- o pg-7 +op ( Brothertou’ assertion notwit-
hshanding? ) Then go 4o Hhat FVY belew, The fack that the Dish b doesn't drust
,__\A_a.ﬁ:bﬂimm);(#\& his " wotion 4o suppress peflects apd Hhe contoxt 10/7‘5) ou/y be-
ey WS hvg atsttement; proves Hhat his ju perssn
QQ@M:\;WMH ‘e mea,wl- g,/cf}‘ more (Fo Fhetvial court) than just whathe "mobionto.
suppress”reflected of i Theve's eithar a difference between an i persa account
and the " mokion o suppre <<% op when repenting what-the “wabion’ says, i+ set-to
&QMA&NA se_}\a Self“\/m Bw¥, ;E ,ﬂe’o‘ !seem aUe,-h 5u/e, 11/5 ar W'ale WIHL q}’
suppshrg, ~ i+ wouldw} be CoMSM{GV*@‘ setf- serving now. Tl he main reaseon deference

15 glven }o the Hrial court s M»MMMW 7o myﬂeéaé#ereaﬁ
o\oesw‘«l* make a difference is a,@l:;ﬁnndaﬂ: The #rva) court was jn want-of: pet -
tHower's cay ride account and s azcout-oun Hhe medicated and suicidal ssue.
(+he one counsel mos+atf‘3ued ). Aud i was in want of +he epatt and Hhe pyrse’s
accounts (see pys, 180 hevein - polut-omie). Tinggine petitifioner gives his account-
and Hhen Dr. Khojasteh says for justance " Yes, His /5 how Lezhg i %144/'57‘::/& affeds
someone. This is iow petitioner was. This is w/iy 7%/5 /s what we abserve. 74/s
aSWM}‘H\e\/ gonugh IS 15 ihy. Then Wil 1 ho¥he_apud. 4 0
ng&y for Sd{l’dﬁ’lﬂv\.m.mm/hls /5 haul He Ms (m MaSec/asej)ine wshk-
mg,gff\gtﬁ himte Cioudtec( Jg_dgmemi'; etc, Just pu 75"/&13 el/elry#n’g into w
ive, for Hie Hral courts um/ers/z?m//;y;

ﬂ Counsel WaSngﬁfﬁgﬁﬁ&_ii&g& ﬁu’ﬂna_b.mMy_{ie_l_/Z@ﬁpe_qwl
ﬁhﬁ&my.z&%u.ﬂml;wk_&‘eﬂd_eng( see claim Hiree pgs. 36-32

L\QVEIM) 6( M_tat comst Joa/ Wk Hioye :J e donss, [4 k,B, Cﬂéﬂiﬁ@l &UQH?L
Nal seven dd afte 147 s 4 s Ahy Cﬂ&”’l’.{e/ Mﬂﬂg fDﬁQM}"M
éhlam DLJQC""IU’Q 5¥and’4ro( ol masomb/elaess e done Hi's.

Were counsel +o remedy +he * hearsay ", the Shte’s case is very wieak
(see Jla #5H)., ﬂﬂeu, he couldve !_”ud_ch_ciei/elfl mare dolinto R 8.5 cmd;é,’l;,ty,md,
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had more material evidence pravi iHoner no} i his closing arguments,
Counsel wauld have prevailed on Counts T and IT, But counsel chose netto,

A Counsel deposed R.8. aweek before petiHoner even knew Grunick was his caunsel. See
70 - 780 # 3. IF counsel yoyld've consulied with him before Hhe deposidion- heid have 1.
counse) 4o have RB: (From hoi source o accusakion) be exact about what was done. i Hhe acaus-
ed act o sodsmy. Grunick +old hev not-ho talk about details at deposition. The ragsan forr the need
for such eackness js,for semeone who just wamts o belfeve Hre accusation - there's enongh of
adescripHon for Hheir imagimaion +o dp Hhe rest; But-for- anyone whe push be con vinced by the
evi&wce—%mg snotenough in RB%s descriptioy of “anal penzlmHM'fiz,emieﬁ, Asdescribed,
the bgishicodett i1, Pehtioner ¢’ tall and RiB. the size she'd have beenat accused ime. Theret
Justtoo many questions fo be asked about logistizs. Without exack-descriphion,cant-be proven.
s disproven, R.B. says she was on hands aid knees and he was belind hevr. But-size diference
would need fo be made up, forHhat +o happen. S more questionsas to the sethg, Then, wastop
of his penis touching under hev vaging,is i+ underneath- iy botween heyapened ov clisedleys,
or was his pents verteal i between her bulkcheeks, Theve’s stllalet- of guestions thata defailed
description could elimnate. Btcounsel could have taken Hhe depositim descriptim and +hen got-
a1 anakomy and sex expert-to say at-tlal, “From petitioners size and anatomy and R85 si-
ze Hhe described ack weldn't be posslble. Aud Hhough i#-may not- be completely exmeratigy
iFunild have helped /o have His expert- say RB.' descrption of petHbiomers penis sticking
Strtight-out- i3 jupassible, Ao would a’slip'have been passible. T+uwouldive helped fo have the
“exam report” expert-or theakove expert-say there are 1o signs of” “anal penetration”at
allon ReB. And & may be, that an expm knowmg both pefiHoner's and R.B.'s anatomy, coyld.

' ; b eue. wiauld be sian :ﬂu@l%wﬂﬁnn.)&
mmﬁpéﬁf_mi@nj;a See (%a %a # 55- 58’>Audalso, by having R.8, falk dbact
Hhe detalls of the accustihion at- the depasition, counsel may have uncpvered +he word “hu-
mpfug’f that-petitioner was Supp ased +o have colned. He ;&Id_’gg#mmj Hhat BB learned tat
wov v-fumily member. Tt was in reference 1o what dogs do. Petitioner; £.8.,and
many other- family members were Hhere o hear i But had #his andather Hhings, beenbyo-
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Ught out in He depasition as a resultof wﬁﬂ_&tgﬂ@wwﬁm(mswl%g
with petikioner before e deposi-ion), Counsel could have then got- Hhose statements(as they
would've been at-Phe deposihon)and Hhen i'm’am_ﬁd Hhem with Hhe defense witnesses ol
trialsThe statements and deserriphens, This would've madea dibference jutris close case.
B. Had counse! wished fo remedy Hhe “hearsay” thatpetitioner discusses at length in
(claim T pgs.26- 33 herein) Why didw't counsel jubimine * i+ He should have andwas iy-
£bfective for wot doing Hals alowe. T counsel’s reasom For net i Liminivg +he “videstape
heavsay “(of Fhere Be.iug an'exam'on R.B. aud +he Find ing was' atear in herpectum®)
was because counsel wawked the heneit-of petthioner saying “that-dd not happen bo%;
then e kuew Hhe “hearsay evidence” would be much stronger Hhan petthioners denil.
Thus, counsel would have lmougH‘ Hhe “mmmpa&”wi% him 4o Coupt Jo.a;mg@%eda'
Yruchve effects of the “atal tatnt ", Hhat counsel knew Hie *videstape hearaay”viewed i
Phe®comtedt“wauld cause. Please (see pg+3 point D« herein agaim also). Counsel callad Bar-
Hetta liar fn his opening statement- (T 227). T8 that was his strateqy - ho wouldve wanled
@ng i the exom yepont o pimve f4{See 990~ 1004 #'s 59-60), He can't justacuse
Rartlett o f !1'"5 and Hhen w up anyp_mmﬂo-ﬂ 1, How did counsel knew iFwasa
lie? Ld‘evev-yom else kvow - in ovder 1o keep Hhe " hearsay “firom being “viewed
the context.” L8 he did know for sure +he™ exam and fear” were a lie - then allthe
more reasoh to halt-the proceeding and call fora “mistrial “ or cause Hhe State 4o fell
the jury, " Tr is all g Elatout e, Ho exam wirs done and wo Fear was fund.. Vot just
leb i+ go +o Hhe ‘;u,ry( See pq. 33 pointD. herein) PekiHoner leans heavily on ClaimIIC
hevein,for Hhe facks of Jrl«e,ps:ej.udicg that counsel's jneflectiveacts have caused pe-
+itoner, ultimately aconvictiouaud Life seutence, Counsel’s_performance was bebu
MJMMOP masomablemess Had counsel done —Hmse vags S(,{gg-e,sj‘ml her-
eivt; Adg 44
£e5, Therefore, Hrial counsd was meﬁ#’eche @s:s#ange_oﬂ coumsel in Wo/a/'/on

@Aﬁ&bﬂofﬁ’ﬂ@ Pehhouew 7i /wmks 77ue Court!
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ClaimFive - SixthAmendmertViolaHon - Destial oftCounse) From 10-2007 4o ji- 2008
petitioner was denled the rightfo counsel, During Hyis I3month periodhe went through
several® critical shages of ial” Larraignment, pre-leminary hrg. (wasforced fo waive,due
+o v counsel. Whereas his last pa;'d cotnsel’s pqm‘*;'ns advice was" whatever you do - don't wa-
e your pre-lem again J, the meton i h'ms Jeadh'nedak, anda 49/ hrgo] Then on_ll-)2-0&
(proceeding ek intransenple for some rreason - was suppesed+o be atrial 2?2 ) The Hrial court
qave him a Waiver of Counsel Form to sign, bet he didn'+ $ign k. Thats how he ended up
with coungel on 11-12- 08 (See App K ) Again no proceeolim:] intranscripts. But; petitioner asks
Hhetrial court if Bi)l can come-forward and assist him, per (Tr29). Bill is mestioned in (17
20,31, 3, 3¢,29) also. Auyway , Hhe Court says," i he steps Mu,o here, Tl have him arre-
shed for prHCin% law withowta license, ? PetiHomer has since leavned Bill wasn't-q para-
begal: Tust a jailhouse lawyer onthe streefs. But; this Bl quy s W@@d‘
Ice of Yhis Sixth Amendment violation; in Hhis case. Inthat, Trial bounsel advises peti)-
ieney~ 4o sign the Jury Bifurcation for Sentencing, in orderfor the Judge #o sentence him.
Thew Rill (Hhe unlicep sed individual )ﬂ;&[‘\ Don‘t sign that. That Sudge hasn 4 been fair
+o you Huis whele Time. He made gyou go all thakHime without-a lawyer. Vidn'+ auard your
motion s for change of Judge and venue. Made you do that 49l hrg. without counsel. Wan-
+ed you fo make adeal with Hhe prosecution. He's ruledagainstyou on everything and the
only reason he gave you a lawyer /s because he bad fo. You sign that paper and he’s gomm*
rakeyou over the coals. (Some expleHives wewen'mention) And the only peasan your fa-
wyer wants youto sign it, /s +o make his fpl, casier.”] so, petitionerduok the advice of
the one (whom +he Sheth Amendmont: vinlotion forced him intn Hhe_hands of, To Hhe extent-
Hhat even alter he was.awarded counsel, this individual skl held more 5@){_4;«1:&«.5{-
with him than counsel did; The outeome of pot signivg Huat Bi-Lurcahon wasthe differ-
ence of 18yrs, CHhe Tudge would've given)as opposed o the hife sentence, the yury gave
Wim: He can't prove #his account, but persenally knows it 7o be frue. By, his polut- fsn't
the proet of the dawages of-Hhis visktion fo him, asmuch as i (s “his vichtim uncorve-
cred, will set apro codent +hat will allow +he vvialations of the rightto counse/ Hrough
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Critical stages of Trial. And the fallout will be debrimendal i many differentumnys. ”
He gave,gug._e_mmplﬁ of LM v$. Life [ hedidy} 50 based on bad advice (he trusted)
oud qood advice (he didni+ trust) ] all due to the situation that the Sixth Amendyent vio-
lation created, Because he does knwew #his and many sther Hings (defrimental 1o his def-
ewse)ﬁPFth Wiwm (dueto Hhis conshtutional violation), M&Mﬁappzuﬁa{bds.
This 15 what he warns The Courtofl Courts will be W £logded with dental of counse/ cfo-
tms and the Altorney Client relatipuships will be dramati callyafbected by the denial ot
counsel aud a yoar laker awavding counsel. This will branch into pleas, Bi-fuvcations, evi-
dence, strategies, drustand basically every aspect will be aftecked negatively. But; the
drial courts will be sent the wessage “it's okay, no matter what the fallout. ” L %o long
asthetrial courttakes advamlage of an uncounselled individual ata Financial status hrg.
(Tr11-18 Hhen 42,27 - The Court must understand that-+Hhose who are ignorant-of and inex-
penienced, inthe law and don’+ have counsel, arelike a deer iy fhe /{eaa//;’gl#s, in such sttuat-
jous.)Z¥ he would've- had counsel +o avgue his case for indigency, he wouldve been auar-
ded counse): Didu’+have Fo pay beudsman yp Front $5,000 and property put-qp for $%,000
surehy, wasinF worth Hhat. Tt was all in deal his mother and bondsman made.. wbuldn'+
have transferred into pearly amount- paid counsel reguived. Then the 313/hv. Hathed
prreviously offered Haak he was making - only lasted a-few mouths, because he was highty all-
erg?c to chemicals he was qunﬂ on Hhat yob (caysedfull éo/y rash that furned iyto intec-
Hen botls all aver- lujs bady). Stake avgued Hhat he chese pot to have paid counsel)inLts
respansefo Hhis clam in his Hibe. T+ wasn'+by choice  He. had paid counsel and then sthate
did drgp and re-File. 3o paid counsel dropped him asaclient: 5o, he tarned himselfin(due
+o dvop and re-Filing) issuing new warvant. Then at-his first-appearance he veguested
counsel butrdenfed, because previeusly had paid counsel. 56, he asked for-bond 4o be re-jus-
tated ; 50 he could vy fo make money fo hire counsel Appx. 1’2 months Jater, he was giv-
Hhatbond. However, was neuerable fo make enoug}g moﬂeyirz_a_%zi%e_' But; denial
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net Bofore charges arose, employment history was strong. Had qood reputation and was ma-

g 330/ hr, at MEMC eleck mats. e i k. beter’s, Mo, (where he worked for I3yrs, 93/
006" ) with exception of brjef hyo'ﬂlf of +003" W Went to ruck J&ng scheol and got clgss

A DL with Razmat, tiples, and doubles endorsements. As a result, gof a job with KNxzelT
fransportation - Jrivins over the road:) Was then called back o MEMC in 02’ and lefl KNTEHT
i gosd sand ing, At MEMC from 04 unki] Fired in 06" due o being in jail forcurventcharges. e
Hhen used vetirement savings plan avd vacatisn pay money to pay paid counsel’s rehiner,

This ek all he did have and mg,y@_@lﬂﬂw_p_m% M least not-enough o
hire pa'td counsel IEHMMMME&:EIJQ- By the Hme the Hrial court qwarded counsel 4

;Q!‘_lg:\'_e_v - the damgagg was.done, PetiFioner assepts (for reasens stated in-this claln ), 1his

i sthy the denla) o€ counse| doesns even require a shaw of prejudice (for +he. lists o preju-

dices would be 4o eudless and the remedy of just awarding counse/ -way down the
line ~ MMM-MM@&M&&MMJM critieal stages re-mshted. o
else, why do we have Hhese proceedings at-all 7 see(78a #4) and unitted stotes v, Cro-
i 466 U5 648, 653, 657 120,109 S. ¢ 2039, 80L, Eds 2d 657(1989). "M accused’s ri-
Wt be represented by counsel is g fundamental component of ourcrimial jushkice Sys-
Fem”, The denial of coun sel was a violetion of petitioners s sixth Amendment- Right !

CONCLASTON Petitioner has ot liked allsa.gmﬂ'ng with the DistrictCourt- so py-
ch hevein. Because Hhe Distict Courts +Hhorough (albeit incorvect) examinatinn and exp -
laiving of “what exactly s goingon in petitioner§ case 7 /s what-has allowed hint 4o grow
(remendously in comparison)in his underslzmlmy of-all aspects of? his clajms Lettbioner

i #hus gratebul o the District ourt Memo-and Order (hpp 8 ) 8t he knows he's

$H\| newhere near up 1o suutt” hevein, and asks bor This Honsrable Court's forg -
weness forall his shortcomings herlein(enot-planned), Please. - Tn ordep o protect
T+s precedents and putan end o Hhis prolonged custody: Tn viokition of-+he haws
and treakies of Hhe UntHed States Constrtudion. This Bonorable Court Must pet- The petit-
ion For & weikoft certiorart should be granted, RebiHoner Thanks The Court!

R%pec-l*-l"ully SUI\M‘MI;@%M@ Date : 5-10-1 g
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