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LIST OF PARTIES

[\/]41 parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows: :
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases frombfederal courts:

The opinion of the United States court of appeals appears at Appendix -4 to
the petition and is

[ ] reported at - A ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix A-A to
the petition and is

[ ] reported at I- A : or,

[ ] has been designated for publication but is not yet reported; or,

[ ] is unpublished.

[] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix A tothe petition and 1s

[ ] reported at Fraesy. NEE-NMo £2018-00323-2(f -L3- HL or,
[ ] has been designated for publication but is not yet reported or,

[\}1s unpublished.

The opinion of the _J_am"\ Covmff‘l Tenarsget (S TAl court
appears at Appendix B tothe petltlon and 1s

[ ] reported at //m.u!f V_LEE cayx A9 (L~ /X“{)g'j ;or,
[ ] has been designated for publication but is not yet reported; or,
[ J-15 unpublished.




JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was Vi A

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petmon for rehearing was denied by the United States Court of
. Appeals on the following date: - i~ A , and a copy of the
order denying rehearing appears at Appendix I 7 ; 2

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including k- I (date) on - (date)

in Application No. ___A

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

[V For cases from state courts:

The date on which the highest state court decided my case was j(ﬂf /3 e w!'s
A copy of that decision appears at Appendix L. :

[ ] A timel pet1t10‘p foi rehearing was thereafter denied on the following date:
Ve Léhtara, ~and a copy of the order denying rehearing

appears at A}’)pendlx

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including N- A (date) on - /-\- (date) in

Application No. M-k A __frp .

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).
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Appatlant’s case 15 "VOID clear on the record as required by Tenn. Code Ann. § 29-21-
FOT thra 1300 The record speaks for itsell (TR page 14). Appellant cited in pace 2 of his brief
over 235 cases In Rules of Crim. Proc. And 2 constitutional amendments. U.S.C.A. and U.S C A

14,

Appellant ciied Summers vs. State which 1s Tennessee - Supreme Court precedent.

Appellant further cited I'razier vs. State (2016) where this honorable court set out the euide hnes

for guilty pleas here in Tennessee. Appellant’s case is not like Cooley vs State. as the Criminal

court of Appeals avers.
The record in this case (T.R. page 14) clearly demonstrates that Appellant is restrained of

his liberty by a clear “VOID™ judgment and conviction.

A_NVOID™ judgment_as_this_case clearly shows-is-illegal-and-invalid-because-the—trial

court did not have the statutory authority to render the Judgment in this case.

Peutioner has established that his guilty plea ax@*éentence imposed on him is in clear
contravention of Tennessee Rules of Criminal Précedure Rule-11(b)(3), which makes this
conviction “VOID” and illegal, further renders the complained conviction invalid under the
Fourteenth Amendment, US C.A. 14,

No record form outside sources are needed the criminal court of Appeals stated. in its
opinion in 2009 and 2018, there is no factual basis to this conviction: What else is needed?

Appellant. has pointed to pertinent documents from the record that prove his factual
INNOCENCE assertions.

Tennessee case law and precédenl cases are clear in their holding that an illegal sentence
n a plea agreement renders that judgment including the conviction “VOID™ and enutles this

k4

‘ ‘
A Habeas Corpus petition is the proper procedure for challencing an illecal sentence.

Appellant 1o Habeas Corpus relief.
Lam nota lawver so why do the courts hold me responsible for not saving or citinge the
correct leval principles?
fewas “atfirmatively stated in the origmal trial courts record by the Criminal Court of

Appeals nthe opiton anached 1t states on pace 301 quote”™ Flowever this conrt stated i i1s

5



altfivmmy the post-conviction court’s determination thar the transcript of the vuiliy plea hearing
did not contain o recitation of the factual basis supporting the appellant’s cuiliv plea and
conviction lor second degree murder; as mandated by Tennessee Rules of Criminal Procedure bl
(h)(3) N
A guilty plea does not bar a claim where on the face of the record the court had no power
to enter the conviction or impose the sentence. Just as in appellant’s case. (1R page 14)

The trial court in this case did not have the lawful statuiory authority 10 prosecute or
sentence appellant 1o a clear il]egél “VOID” plea.

The plea in this case at bar is one which has no legal force or effect. mvahdity of which
may be asserted by any petitioner whose rights are affected.

The conviction and plea in appellants’® case is forever continues to be absolutely null,

without legal efficacy, ineffectual to bind parties or support a right of no legal force and effect

whatever. The trial court Habeas Corpus trial court and the Court of Criminal Appeals all have

acted in a manner inconsistent with due process of law.
A “VOID” judgment may be assailed at anytime. A “VOID” Jjudgment is one so affected
by a fundamental infirmity which may be raised at anytime. Every door is closed to appellant

having no remedy to address an illegal sentence. (T.R. page 14).

CONCLUSION

WHEREFORE, PREMISES, considered the law and Rules of procecft.u‘c heremn and
bemg that there is clearly no factual basis to appellant’s plea contrary 1o the requirements of
Tennessee Rules of Criminal Procedure 11(b)(3), which makes the plca and sentence in this case
null and “VOID™ illegal. Your Appellant has made a prima facia showing on the record by a
preponderance of the evidence on the record. That he is bcing restrained of s hiberty and is duc
Habeas Corpus reliet

THIZREFORE, ./»\ppt"llan;. Clark Frazier pravs™ for thns honorable court 1o clarmiv the
mandates of Habeas Corpus and Tennessee Rules of Criminal Procedure with contlicting case on
this subject v the 6" Coeuit This writ and apphication may be wranted by any judee of the

crreut or eriminal courts 1o release a person who is under such fudoment that s VvV OID  the

b
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. The petition for a writ of certiorari should be granted.

Respectfully submitted,
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