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APPENDIX

The Human Resources Team of Golden Nugget Casino (GNC) has

stated deciding to pursue other candidates that more closely match

our criteria and would not considered Chhim for other position, but

this managers' team did not state facilities supervisor was not filed...App. 1

Laura Jasso, Director of Human Resources Laudry's Inc. recommended
did not discriminate in employment in employment opportunity, and it

is based from the qualifications of the candidates , but Laura on July
7,2014 did not state the facilities supervisor was not filled............... App. 2

- The Human Resources Teams also stated Chhim may applied facilities
lead. The result Assessments indicates that you would not be other con-
sidered manager or non manager at this time and no further assessment
are required but these teams never stated the fac111t1es supervisors was not

- Sandy Cowart, Assistant Human Resources Dlrector Golden Nugget Casino
(GNC) wrote the letter to Uma Candan, Enforcement Manager New Orleans
EEOC, 1555 Poydras Street, New Orleans, Louisiana 70112 on October 14,
2014 but Sandy Cowart failed to report to EEOC Uma Candan that the

facilities supervisor was not filled..........coovuiueerecisincncnmencennicenrnerencnennennes App. 4

Elizabeth Guest, Human Resources Manager on page No. 4. Paragraph No. 1
declared Golden Nugget never hired anyone to fill the facilities supervisor
Position for which Chhim applied that it is conflicted with all the above
four high level management that they never stated the facilities supervisor
was never filled, so that on July 24,2017 Declaration of Elizabeth Guest
for which the district court, and. Court of Appeals overlooked without
controlling effect or to other substancial grounds not previously presented or
without deposition. Defendant just raised one level management Elizabeth
Guest's Declaration no hired anyone for Chhim to prove employment
discrimination without comparing the four level management who did not state
facilities supervisor was never filled..........ccceererrererrne.. ©resseerssasasnasissaranees App. 5



ARGUMENT

BY Supreme Court Rule 44.2, the ground of a petition

for rehearing “shall be limited to intervening circumstances

of a substantial or controlling effect.” BY Supreme Court
Rule 15.8, a supplemental petition “may be filed at any time,
calling attention to new cases, new legislation, or other '
intervening matter not available at the time of the party's last
filing.” The last filing in this case was made on April 10, 2019.

Finally, Petitioner submitted a related “differing opinion—
via relevant documents without statlng any opposition to
its arguments and requests.

CONCLUSION

If the Supreme Court requests a response to the Mr. Chhim's
petition for rehearing, it is possible, perhaps likely, that the Team of
management will inform the Court of its support and that it will file
a response in acquiescence, if given the opportunity to do so. This
would be a change in circumstances “of a substantial or controlling
effect” to the Court's Order of March 18, 2019.

Mr. Chhim prays the Court will decide to request a response,
he has acted in good faith, the Court may ask (GNC) why all four high
level management did not inform Chhim and the EEOC who should
receive a fair investigation after the EEOC's charge was filed.

Respectfully submitted
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CERTIFICATE OF SERVICE

I hereby certify on the 16" day of April, 2019, a true and correct copy
of the foregoing Appellant Brief and Appendix Petition for Rehearing has
been sent to the following list of attorney representing Defendant-Appellee,
Golden Nugget Casino Lake Charles L.L.C.:

Steven F. Griffifth and
Kathlyn G. Perez

201 St Charles Ave. Suite 3600
New Orleans, Louisiana 70170
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July 7, 2014

Joseph Chhiri * . (Vi gnrail chhimjoseph100@gmail.com)
Houston, TX 77088 o

rahmmammwaﬂ.zm4mmmm&n@mmam

I can assure you that it s the Company's goal is to hire the most qualified person; recognizing
e value of al individuals; regardiess of age, race or national origin. -In furtherance of this

Should you haveanyaddiﬁonalque@n'sorooncen'ns, piease feet free to contact me at 713-

- 386-7187. Thank you once again for sharing your concermns. We wish you good fortune in your
future endeavors. . L

Laura Jasso
- Director of Human Resources

Landry’s, inc. »

‘A,o,a. ) ‘
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* Golden Nugget Lake Charles



GOLDEN
NUGGET
October 13, 2014
. 0CT 16 204
Uma Kandan, Enforcement Manager »
New Orleans Field Office
... 1555 Poydras Street
Suite 1900
New Orleans, La 70112

Re: Joseph Chhim
EEOC Charge No. 461-2014-02003

‘Dear Ms. Kandan,

The Golden Nugget Casino , Lake Charles, LA denies any and all charges of
discrimination by the claimant based on National Origin, Race and Age.

~ The following is our response to these allocations:

1. "ln.luneZoulappfmdonnne\;lﬁhGowenNugetCasinolakeChad&sforaposiﬁonasa
_ Facilities Supervisor and on June 17, 2014 | received an email back from the Human Resources
: Teamdenyingmeemploymentwiu\ﬂmecompany Thecompanyemp!oysoverzoo

: emp!oyees.
.loseph Chhlm did indeed apply for the position of Facilities Superwsor on june 14 2014.
© - (See Exhibit A)

On July 10, 2014, Joseph Chhim took 2 customer service based assessment online for the
- Facilities Lead. A minimum score of 30% was acceptable and his results yielded a score of 12%.

Th:spreventede Chhnnfromapmegforanypos:tnnsgomgfomard (See Exhibit B}
As of the date of the application the Golden Nugget employed 108 people.
_ 2. “Golden Nugget Casino Lake Charles reason for not hiring after review of my asséssment: we
- have decided to pursue other candidates that more closely match our position criteria. The
mdmmnwmmmmumbemummmm
no further Assessments is required.”

This is a true statement. {See Exhibit B)

F}plb. 4{
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3. “Ibelieve | have been discriminated against because of my Natlons Origin, Race, in violation of
Tite VLL of the Civil Rights Act of 1964, as amended. | also believe | have been discriminated
against because of my Age, in violation of The Age Discrimination in Employment Act of 1967,
as amended because | was not afford the opportunity to apply for any other position within
the company. Further,otherappliantswhoaremtwmddas (Under'ﬁtlevu)uere
treated better.”

~ The application process stopped when he did not obtain the required minimum score of
30 %. We maintain that he was not discriminated against based on his accusations of national
origin, race or age. As indicated by the attached exhibits there is nothing that would ask for the
.information that Mr Chhim alleges.

All applicants regardless of National Origin, Race and Age that scored below the minimum of
30% were sent the same automatic response from customer service assessment.

l‘r’you need any other information regarding this charge, please do not hesitate to contact me.

Smce ly, i

Sandy Cow31 ,
Assistant Human Resources Director
Golden Nugget Casino Lake Charles
123 College Street

Lake Charles, LA 70605

scowart@gnlcm.com
337-419-3188 Ext. 108



UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF LOUISIANA
LAKE CHARLES DIVISION

JOSEPH CHHIM, CIVIL ACTION

- Plaintiff, NO. 16-cv-1094-PM-KK

GOLDEN NUGGET CASINO LAKE CHARLES o
; , JURY TRIAL REQUESTED
Defendant. '

ek A Ak K Kk R o ok ok ok KR K R ok ko ok Kk K

*
*
*
| | . _ |
VERSUS- * - JUDGE PATRICIA MINALDI
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DECLARATION OF ELIZABETH GUEST
| Pursuant to 28 U.S.C. § 1746 |
_ STATE OF TEXAS o
HARRIS COUNTY ' v

. NOW COMES, Elizabeth Guest, who under penalty o’f petjury and from herown personﬁl
knowledge-, states: o _ |

1 | I.am over 18 years of age and competent to vgivc testimony in thls matter. T have
personal knowledge of all facts and éircumstancés in this Deélaraﬁoﬁ.

2. I am employed by Landry’s Management, LP 1n the Human Resources Department
 asthe Manager of Corporate Recnntmg Landry’s Management, LP provides various management
and adtniniSfféﬁv_e support roles to Golden Nugget Lake Charles, LLC (“Golden Nugget”),
inch‘idihg’ human resources support.

3. Iam familiar with the allegations made by Mr. Joseph Chhim in this matter.

- App.s o EXHIBIT

“1“



.4. In my role.as the Manager of Corporate Recruiting, I am familiar with the online
apphcauon process that Golden Nugget used during the months surrounding Mr. Chlmn 'S
. apphcatxons in June and July 2014.

5. Mr. Chhim has never been employed by Golden Nugget and was never interviewed
Vfor a position at Golden Nugget. Golden Nugget’s_only interaotion thhMr Chhnn :W:skrelated to
the online employment applications he submitted through Golden Nuggetv%s portal in 2014,

6. Kenexa was the online application system used by Golden 'Nugget to filter and
process job applications for the casino before it opened in December 2014.

7. To complete an application, the Kenesca system required all applicants to timely
complete a behaﬁoral assessment_, which predicted attitudes and behavio‘rs employées may exhibit
inthe workplace. This test asked questions related to customer service, engagement, .and retention.

8. The Kenexa assessment did not ask any‘v questions conceming any applicant’s age,
national origin, race, or any other protected characteristic. |

: 9 M. Chhlm initially input his information into the Kenexa .systelsa for the Golden
Nugget Facilities Supervisor 'position '(refe'renceci as “4SBR’* in the Golden Nugget sﬁém), but
he d1d not complete the assessment within the time allowed. Therefore, Mr., Chhim’s ﬁrst :

- application was not conmdered complete and was automatlcally rejected. |

10. - A true and correct copy of the job description for the Facilities Supervisor _posiﬁon

is attached as Exhibit “A” to this Declaration.

11. On June 17, 2014, Mr Chhim sent Golden Nugget an. emml regardmg the

employment apphcatlon process




12..  OnJuly7,2014, Ms. Laura Jasso, Director of Human Resources, sent an n email to

Mr. Chhlm, pointing out his failure to complete the behavnoral assessment. A true and cotrect

- copy of that einail is attached as_Ethb_lt “B” to this Declaration.

13. On Juiy 10, 2014, Ms. Sherry Grodner, Golden Nugget’s Vice President of Human
Resources, oﬁ‘cred Mr Chhim another chance to complete the assessment and ﬁnahze his

: apphcatlon apply for the position. _ |
14,  Mr. Chhim completed the assessment on July 10, 2014, scoring only a 12 percent.
A true and correct copy of Mr. Chhim’s Behavioral Assessment Results is attached as Exhibit “C”
to this Declaratxon | |
- '.1 IBM, the company that desxgned the assessment on behalf of Golden Nugget,
;"ecomme'nded that 30% be the minimum score for an applicant to advgnce past the iniﬁal online
 application étag'e. _Anyvéppli'cant that scored below that threshold would a_uioma_tically reo;:eive the

R 2 S

E samé rejectibn lettér ﬁ'om the system for faifﬁfé‘to meet the mmlmumscore:;,
16.  Because Mr. Chhim’s @re. fell ‘beiow 30%, his application was automatically

rejected on July 12, 2014. A true and correct copy of the Gdlden Nuggef System.'Rcéommendaﬁon_

based on Mr. Chlﬁm’s assessment results is attached-éé Ex'hibit ""‘D*’ to this Declaration.

| 1‘7. Of the 63 mdrvlduals that completed the application for Facilities Supemsor

Position, oﬁly 8 did not pass the assessment with a minimum al score of 30%.

| ' 18. Atrue and correct copy of Golden Nugget's “Action Log,” which tracks all of the

casino’s interactions with Mr. Chhlm as a job applicant is attached as Exhibit_ “E” to this |

Declaration.



19.  Golden Nugget never hired anyone to fill the Facilities Supérvisor Position for

which Mr. Chhim applied. - |
20 Mr. Chhim .ﬁfed a Charge of .Discﬁmina'tion on September 15, 2014. Golden

- Nugget investigated the Charge and submitted a written rwponse to the EEOC on October 13,
2014. A true and correct copy of Golden Nugget's Respohsevto tl;e EEOC is attached as Exhibit
- “F o ﬂﬁs,Déclaration. '

21.  Mr. Chhim .is_’ free to submit another application for employment with Golden
‘Nugget at any time. Golden Nugget will consider Mr. Chhim’s credentials and qualifications for
any employment position for which the casino is currently seeking applicants.

22. }F ‘Golden Nugget is committed to providing a workplace free of discrimination and - |
h_aras‘sment, Which is set forth in the .rele§ant policies in .Golden. Nugget’s Employée Haﬁdbook,
attached as Exﬂﬁit “G” to this Declaration. | | |

- I'declare under penalty of perjury that the foregoing is true and correct. |

Executed on thel 1! day of July, 2017. |
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