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2 5125y~ CASES IN THE Coull7 of APPCALS mAy BE REVIEWSD By 7HE SUpieme€
3 oy BY 7HE FollowmG ME7H0)S ( ) BY W7 oF ceRTIORIRT GRAKTEN UPon 7€

PETITION OF ANY PARTY 75 ANY CVIL = cpipaintAl (4SE, BEFILE R AFTEL DI T

Y

5  Gf JUDOMENT of pecree, ('?)B}/ CERTIFICATIEN AT ANY TIME By ACOVRT of

G APPEALS of ANY QUESTIeNT OF LAWT iN ANY Vil SR-CRuMINAL CASE AS To wirl/ cof
NV wSTRUCTIeNS ARE DESIN F"b/ MND UPors suct CERTIFICATION THESUpREME CouRT” 1Ay

S Qe BVDING INSIROCTIONT oft AECURE THE EXTIRE RECed T BEITENT o2 for

8 DEcisent 0F THE ENTIRE MATTERS IN CoM 770 VENSS.
o US Con¥7., AmEnd. V) IN AL CRIMIMAL Pasecu7iand, THE ACUSEY SHALL ENTD
JHE pi1Get7 T .4-»:}7066%y THAC, By AN IMPARTIAL Toty I T SA7E DiSoR 1 C T
U wHERE I THE CRIME SHAL M E BEE Lorinn TIEN, ppi ! Nty (7 sHALL N

BEER PREVISUS Ly ASCERTAINED By LAN, A TEBE NRRMEY OF THE NATURE AnD

Y QAUSE OF 7HE ACCUTATIEN, 75 B€ (’t),\//“/lcaz\fﬁ‘b w7t THE wi7AMESSTES A 6/17/5/’?7 g
S 75 HAE Conpul STRY PROCEST fok ofS7TAIN NG I TVESTES i HIS f/x/aﬂ,',AwB 7
Yo HAVE THE ASSIS7ANCE OF CouNSEC fBR HiS DEFENSE.

17 US. CoNST, AMENY. X1V SEC./ ALl PERSINS BoliN o NATORALIZ ED ps T31E

K uvi7ed s7A7¢2 AD SUBTECT 75 7THE FoUSDICTIo FHERECF, ARE CITIZENS of 77 €
1 JITED S7A7eL AND oF Tale SyAIES WHEREIN FA<y /g’ﬁf//')é'_ Mo S 7ATES SHALL

aie of ENFOlCE ANY s an) wHICH SHALC aged6E THE PRVILEGES o nsqups) 7/ES

<o
nzens oF 7HE unITEY STATEL ppp cpaLL anly STATE Depuve ANY PERSEN

2| ©F <l
e Yo PROCESS OF LAN Mol DENY 76

27 of LIFE L 2BERTY, SR PRoPERTY, 71
3 A)\/y /JF/LS'O’A/ wr7H N /'ﬂJDMIZ/(7/ﬂM 77—/5‘ 6701//;-( /D/ZWFC’/'/QN OF 777/(: L AIS.

2% us c %2251/7,@)774(?547/2@»{6' Coulls A TJudg1CE 7rHEAECOS A C//lCu,-‘TUTJMG, ot

24
WU T OF HAGEAS Cekpd

s A DiSTRICT TODGE SHAL ENTERTAIN AN AppLica7ien R A

e IN BerAF 7
coufT oMby oM THE G o unsd AT HE 7S IN CUF7edy INVIO(AT 1N OF THE

PEASN TN CUSzo )y’ PRSUANT = THE ToMGMENT of A S7ATE

&

2% CoNSTITUTION o LAWS e TREATIES oF THE UNITED SrATES.
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{ (b)(/) AI\/A?/”UCAT/OV FRl A w7 of HAREAS Corpul ON BEHALE of A PERSoN N %
2 PASVANT 7o THE TUVGMENT of A SATE COURT st l o fF€ q.ﬂ./wﬂ@s UNLESS 17
3 APPEARS THAT ~— ¢ A) THE APPLICANT f/AS EXHAVSTEY 7HE REMENES gyt 48L€
i / N THE Coul7S off THE STATE of ( 8)(’,:) THELE 5 AN ABSENCE of AVAIARBLE S7ATE
S LotfecTVE PRocESS, oft (i) CipcumzANCES EX1S7 TeAT REDER 5y c ot PBCESS
b INEFPFECTIVE 78 PRETECT TRERiGHAS of 7HE€ APPLICAMT
(2) AN APPUCATICN For A WILT OF HABEAS CofpuS mAy BE DENIED on 7He mMEMTS,
. NCTVITHS YANDING  TRE gailule of THE APPLICANT 75 EXHAUST 7HE A€ MEDIET
% WMLARRLE M THE CoullTS of 7#IE F7ATE.
[0 (3) 4 STATE SHALL MET B€ Neented 7e HAVE WAIVE) THE EXHAUSTION REQVIMEMENT
W of B ES70pPeN Flrony RE LIANCE yper THE REQuIfe MENT UNLESS 7HE SPATE,
0 pecGHd CounSEL, EXPRESTLy prAIVES THE REQuIRE MENT
3 (C) AN AppLIcANT SHALL AT OE DEEMEN T HAVE EXHAUESE) TAE AENMEDIES
M AvaiLaBLE N THE Coultys eF FHE STATE, WITHIN THE MEANING o THIS SECTICN
IS JFHE HAS TFE G UNDEN TRE LAW OF THE Sphre Te fLAISE, By ANY AVAIASLE
b PACEDUNE, THE QUESTIOn PRESENTEY,
) () AN APPLICATCN Rof A WflT of HABEAS ColpS ON BERALE of A PERON 1N
8 Cosgony PURSUNT TE T TAGMENT oF A S47€ Coulty SHML MET BE GUANTED
4 o7t RESpECT 78 ANY CiAing TrAT wAS ADVTINCATED onl THE MEMITS IN S7ATE
W poufdr Plecce€) NG vl €SS 7HE A DFUDI e A7/IN OF 7€ clAim—~( /) RESULTED) TN
2( A DeciSion TEAT wAS CoNTRARYy T2, N INLVED AN UNRE ASern ABLE AppLIC AT OF
22 CLEA Yy ESTABUSHEY FEDERM ( Auy, AS DETERNMINED By 774€ Sypreni€ CovRs”
23 e 7HE UNITED SIATES; of (2 RESULTED il A DeCISIoN TeAs AS JBASED oM AN
W REASINABLE DETERMMAT (A SF Tii€ FACTS IN LiGut7 oF THE Evdénce PAETENTE)

ZS IM ﬁ—/g STAT{ cCeullT /DMCEGBII\IIC;'
W ey iv A pﬂoceé‘hw& INSTITUTED BY Ay APPLICATICN Fefl A WReT OF HABEAS Corpul

2 By A PERSoN IM CUS0dy PURSUANT 75 THE TUNGMENT OF A STA7E CoUlT, A

CTENUA (AT [0S SF A PACTUAL 1SSVE - ’
2K b ( o) of A FACTUA(L 1S3V M{'be By A S7A7€ Cou/ly SH4L( Bg/aﬂefvwfs)
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75 BE COLRECT. THE ApplI CANT SHAML HAVE 7HE BURDEN of REBCTTING THE PRESYMPT I
/e

OF conRECTMESS By CcLEAN AND CoNVINCING Evidenee.

(1) IF THe ApPLICANT HAS FAIUED 78 DevEcep
THE fLACTUA ~

FACTUAL BASS CF A-C(A4inm
N STATE CeoliT PROCEEDNGS, TTIE CouRT SHALL NCT HolD AN EVINENTIA Ry (€ 4§
orl THE CLAINM UNLESS T74E APPUCANT SHowS JrAT—~ (A) THE Claing RELIES cor =~
() 4 MEW ROLE OF CoNSTITUTIONAL L AL, MADE RETREATIVE 75 CASES on GellATERAL
revicws BY THE SUPREME CovlT, THAT widS PrEqciSly uNAVALABLE ; o Cil) A

/

Acruat PILEN CATE THAT Could NoT HAVE BEEN PREVICUSLy DiScoveled THRVGH

—

F

THE EXEXCISE OF DUE Drle GEN‘CG‘/"ANB (5) THE FACTS unDERLY NG THE ClAMq

ool BESUFFICIENT 75 E87aBLEE By clein AN CoNVINC (NG €VIDENTE THAT

Fol ConFT (TUTIeN AL ERRolL, Mo REASon ABLE FACTENVER outDd HAVE

BT
off FrE UNDER L IMG oprrense. ( F) )= e appLicAnT

f:oul“”) JEE APPLICANT GUILTY
P HALLENG ES THHE SULFICIENCYy /7 7H € EVIDENTE ADDUCED IN SucH STATE CoulT

Ploce€DING TT SOPPolT Tr1 € STATE CcurTs DéFensiiyAysN oé,; FACTUL(C [TSVE

MADE FFEREIN], TTHE APPLICANT, i ADLE, spAtL /D/zc%vce TH N PART OF THE RE C0itd

PENTMNENT 72 £ DeTEnreminTIons OF THE SUEFICIENTY ofF THE EVIDENCE 75
SoppelT Suett DETERMINAY (o). JF THE APPLICANT, BEcavs e o= (NDIGENCY /TR
e aseN 13 oNARBLE To PRADUC E Syc it PART OF Tore fEcan, 72-/':;/\1‘ e S
Doce Svct pART oF THE FE Carld Aand THE LEDERAT caur7 SHALL

sHmL Pre

DIRECT THE ST ATE 75 Do & By srDER DrecsEN TE AN ALPRPIATE ;‘_f/v—/écx/’ﬁCI/”C~

) ) - &
[‘F 77*/’6:;7’/4"76 C",AN/\/UTEP/LDV/DGS'UC_ 124 791,5/2—7‘/,\/6/\)7— /QAﬂTGF FRAE ﬂf:('éﬂl'\/ /ﬂt"N 774
oo SHAL DETERMUNE D ER EALErinG, frteys Aald CRCUMITANC ES curthr

we g7 SHA B GIVEN 75 FTHE FrA7e Coult?S FACTUAN DéFennt (AN
(9) A cefy <F THE cf s oAl RECDS op Fre-Spare Covmdtl, Duly CERTUF/ &)

By 7HE Ll OF SUCH CoulT TEBE A TRUE ApD (onRECT Cofy of ALindte
s oTHER LELIABLE WMTTEN IAAICIA SphuaG Svctt A TACTUAL

T AL SPINION;
gE ANMISS[BLE I THE Fede oy

DEFEHM (nATCON By 7744 SFA7E Consit7 J‘/r//}'Lé

G- (h) excepr 45 ya/wwﬁe) INSECTLON HOF of Ti€E ConTHotle€d SVESZANCE -
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(o Le uG It7 yanDed Via o JCC/y-zc;,\g AND A—{\/y SUBSEQUENT
7’)/L9C€€b/~q.5 oN /QGV[g('A// Wl CTOU/L‘f /M/qy A’,ﬁ/’a,’/\/r CouNTeC F:,/L A1\/ ‘APWL“CA(W.
WHE (S of. BECoMES FINnANC 14Lly uNABLE 7T AL LT CounNSEL, fxXcEPr AS
ProviDED BY A LulE PReMULG A7) By 7HE SUPREME Caul T punSusnT 7&
SpATUTTity ACTHOMTY ALPINTIMENT f° CaunSEC UndER 7S SECT 0N
spatl BE GoVENNED 1BY SECTI0N Zoog A of TITLE /E
() 7AE NEFILECTIVENESS oF iMCorfETENCE oF CounTer DumunG Fedenal ok

STATE Coll ATEMAL P87 - CorVICTI0A, ECEEVINGS SHAUL NMCT BE 4 GAuUND Ol

RELEF N A PROCEEVNG ARSING et SEcyion 228Y.
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! STATEMENT o 7M€ CASE

2008, picHARY ISNEAKY ' VERA WAS Found SHET 78 BEATH IN AN AUEY
REACH, VERA WAT A LoNG TiME MEMBEL
JrRSE cu7oRs THEORY THAT
Eric ‘EAGLE REVELES,

o APRIL 29,

3 A RESDENTIAL NEl HBORIHED 1t Lo
Y op 7eE STREET GANG — WEST SIDE LoNGO-IT WAT THE
HEM WESTSIAE LonGo AENBER,

S \VERA WAS (dl€) By ANCT

b AnD THAT R

1 K, PETITIONER CARLoS
THECRY WAS BASED UPeN Toib SoupCES oF EVIDENCE. F/E7,

eveer wnhs ACTIMG AT THE NiReCTICN OF A,\rr\ IN ASSoCiATI6N

s il petont ' PONCE 5 Leaper OF WEST SME (en6O.

] gEe PReSE cuUTeN'S

9 AS THE TEST/AACNY Frlanm A HiGH Scitool STUDNENT, MAME LYy pASCO CorteMNEL,

W o FEIGNED A VaTuatly 7o74L Loss oF mEnoRy N 2013, BT, wito HAD 78

i POLICE SHORT Yy AFTER THE SHeoTNG§ 7a/A7 ON JNC & C AS (NS HE HAD ﬂf-w

N REVE(ES ANMD PETITLNER. N 5CusSiNG , ON THE S7REECT, PLANS 78 HARM VERA.

5 THAE SECer ) UADEAPINNING FOl- TIHE PROSECUTICN'S CASE CoNnSISTED oF 20

M Excerpr Fremt A SupRepTocTlys RECOADED comvEnsa TtonN PE7v7IoNEL

B HAD weTH Te GTHER. MENRERS of WESs Y€ Longo |, WHILE THEY WERE BEING
b HECh IN Loct off, AWAITING A Coul T APPEATANTE oN AN UNRECATED CASE

N A7 THE LonG BEACH CouRT HouSE. /

11 PETIHONEN CALLeS PoNCE paS CoNWCTED A7 A TeRy FRiAL OF ONE CoUNT OF

N Firsy- degaee mMuRDER . iN ADDITION, TTE Tuly foun' TRUE (1) 7oAr 7€
10 OFFENSE WAT Cont(TTEY FoR THE BENEFIT O, AT THE DIRECTION OF, AND W
U ASsociATION WiTH A CRIMIMA STRECT GANG CPeEN-code Siep.22 b)),«w?) (2)

T amat A PRINCIPAC IM THE CFFENSE SERSenALL” (15 E'Bv A&ﬁ AIScCHARGE) A

13 HANDGUN, CAUSING DeA7H (peN- code $/2022 .83(h) (o). AF7ec PETITIONER
W MMTTED TWo plak. FECoNy ConVICTIONS, HE witi SENTENCED 75 PRIUSN fBI
S (oMSECUTVE TERMS OF ( EARS, S1 yEARS,TE L1FE, AnD 2§ yEARS T8 C/FE.

U APPEA WAS TAKEN 78 NVISioM & OF THE SECon) DISPiCT Coupr OF APPEAC.
] /357/7[6/\,5,1 AﬂGU/GD THAT THHE TRUAC CovAT HAD ERRG /\/C"OUSL) AEN/L"‘Z 1S

19 Mopran 75 APPOINT ATTSNNEY ENMGNT T- BARRETT, THE LAWYEL wro #HAD

(1)
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REPIESENTED PETITIONER |/ A SEPARATE CASE NVELYING THE SAME [CEy

EVINENCE AS IN THIS CASE. PE TITIONERS ARGUMENT S JHA THE AL Coury
Y AY

ERnoneously BELIEVED IT HAD No DISCRETICN T& APPONVT ML BARRETT AND 7T

REFUSED 75 EXERC/SE I7S D C RE TN PETITIONER FORTHEL ARG veéd THAT TT€
TAAL COURTS CRROL REGUIRED REFELSAL BoTH AS A MATTER OF STATE LAW ANMD AT A
MaTTEL OF €GuAlL PROTECTION.

THE CALIFORMA SUPREME CouRT DENIEN REVIEW oN SEPTEMBER q, 2015, AND THE
UNITED STATES MISTRICT CoulT DENIED HABEAS RELIEF AS WELL AS AN JSSUANCE OF
COA oN THIS CLAIM opf TANUARY T, 201§ BECNNG TRAT THE STATE Cavl7S ANALYSU
WAS SURELy REATONABIE. 7HE CoulT EXPRESSLY CITED SEFTIEN SUPREME CouvlT
L Aw THAT PETITIONER HAD e CeNSTITVTiaaA L RiGHT 76 BEIE APPOINT MENT OF AN
ATTORNEY Of HS CHOICE. PETITIGNERS CHALLENGE 7o THE STATE Coul7S YeCiSion
POINTS 78 No LAW ES7ABLISHING Svce) A CLEARLY €SpABLISHED CoNSTITUTIGNAL
RIGHT.

A HABEAT CORPUS, (oNTAINING TWO CLAIMS OF INCE FECTIVE ASS S7rANCE OF
COUNSEL, WAS THAKEN 75 DIVISIaN'Y OF THE SEComd MSTRICT coulT of APPEALS.
IN' 7HIS PETITIONS PETITIonER ARGUED TRM TRIA CoUumSEL, NAMELy g,_c_o,wwz‘i) v,
G,&»ﬁ&?ﬂ/ WAS NELFECTIVE /A/fu 1CING TG 19RE A PSycrHotoGilr 75 Lt S7ENM 7B
THE IN-TA N RPecorNinGS AND THEN' TES7//y AS AN e'-x)oefcr 7& 7THE VALDITY ok
CACK OF OF MY STATEMENTT MADE N THE LoNG REACH CoylT HOUSE HOLAING

CJFL(_.\SECON‘};LV/ TRIAL CounTEC WAS INEEFECTVE o HIS RELUCTANCE 75 WTERVIEW
AND CALL /007€Ar7/AL W TIVESS ALEXARNDER. RIVERA 75 REMBVT JHE LoNE
PROSECCTIONS WITMESS s MARES Comen€l, INENTIEICATIGN OF pETITIONER. THE

AWE'LCA7€ Caultsh AGN/.EZK 771'6%("‘77.776/\/ OA/MAIL(/‘/ 2¢, 20/L 'AE—CIDING 77:{)47

PCTTIONEE Failed 7o Produee AT AND SUBSTANTIAL Exidénce 75 MARE A

U PRad faciE SHEWING (DI RELER. SHORTly AFTER, PETITIoNER Toolt THE CLAINMT

2] 75 THE SupREME CovlT OF CALIFURNIA . ConsSEQ VENTLy, THE StTe SUPREME CoulT

29 Deni1€d REV € ON TJUNE 23,20/6.
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ON AVGUST 5,2006, PETITIONEL Fil €D AN AMENDED PETITION [N THE ONITED STATEN
WSTRICT CoUtT —C ENTRAAL DISIAICT. DEPUTY ATTORNEY GENERAL, david mANES FiLEd
HIS ANS WER ON. NoVEMBER S’,Za@‘/. A PPROXIMATELY A MONT o CATER pETITIONER
FICED HIS TNAVERS €, HINEVER, gepop & MAGISIHATE TNGE M! cHAEl R. WILNER

PAN MAKE HIS FINDINGS AR PECO MMEMATIONS, PETITIONER FILED 4 Say AND

ABEYANCE MITION AATED - (6, IN CIDEN 75 EXHAVST HIS STAT7E RENMEDIES

/Ofﬂﬂw‘w& NMEW ;:ouNE /A/FoﬂMA7/aA! (/e ALEXANDER ﬂ/vfﬂﬁfhm MARCO CORaNELS
PoLICE RePeltT STATENME NTS AS WELL AT sinGLE preToS apsrys of JIE TITroNER)
'AﬁA'CMG‘b 75['/’4664‘} CO/L/JL,J AS €XH1BIT3 Al /*NB "B WHiCH TFE Z/%/LICT Coully

PEﬂM/?’?‘ebo Fvﬂ77~/€/L NMORE, ON \TUL}’ /?/20/7 THE DiSCT CauﬂTjéﬂ(/E'B/Df’/'?ﬁﬁNéﬂ-

WiTH AR oPDEN LA TING THE STy AND THE PROCEEDINGS RESUAMED yuj7er 7ot €

/0577 FroRS HAUNG BEEN AMENIED Wi7H THE MEWLS i s ySre) NFBRMATCM.

SUBSE UENTLY, THE MAGISTANTE ToDGE FILED HAS F/NBINGJM RECE MMENIATIONT

onN decemBer. 5 207 ( Doc H3X). yHerE oN TaNvARY 7, 2018 UNITED STATES

‘ DAT(ONT,
T IIDGE, TESUS . pernAL, ACCEPTE) THE £IND INGT AND RECS MMEN AT oNT,

OISy
Dent € AN (STUANCE OF Coh.

coTERE) IS ToBGMENT 75y iy € PETITIoN, AND
PETITIONER SHEN PERSUADED T8 TAE MNTH CMCui7T CovlT of APPEALS
Wiy THE FILING of A NOTICE of APPEAC ANN A peiqi1 CATION oF APPEALABILITY
DATED JANVARY 21,20/8. ColLECTVE U, THE NINTH CiftcoiT CovRT OF APPEALS
NeIED THE MSSUANCE OF A CoA Wi7i A ConCISED Beceston — PETITIoNTE FAILS

78 MAKE A SUBSTANTIAC Spovint —BaTe " Joly (2, 20(€.
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REASon_Fol GIANTNG 7T1E WR(T

APPSALS sepveD pE TrTNER A CeP/

7FI€CA~L/F0QN‘A aNTH CRCuTT CouftT oF .
ProviDE SUBSTANT!

AL STATING ! FAILS 75

oF THEIR POST cand D€ PETITIONER

eviNeNCE 7o AMAICE A PROMA FACIE s HonING.

‘ ) s e V. CoCKRELL,
oweren, W THE UNITED S7ATES LLER

Iy € 7
S(,/’/(EM Cov ?)E'C(.f/aN R,

37 0.5 322, 1237 1029 ( 2003). THE CoolT CLARIFIED THAT SrANDARYS for (SSUANCE

OF A CERTIFICATE OF AppeAl ABTY . . A PRSENER SECICiNG A CERTIFICATE oF

ApPEALABILITY JEED only DENANETRATE A "SBSTATIAC Sowinly oF 7,7% hernt o
A ConSTITVTINAL RuGur A PIISONER SATISFIES THIS STANAMD BY DE renSTRATING
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