
IN THE UNITED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT

No. 18-12385-H

BIVEN HUDSON.

Petitioner-Appellant.

versus

UNITED STATES OF AMERICA,

Respondent-Appellee.

Appeal fix)m the United States District Court
for the Southern District of Florida

ORDER:

Biven Hudson is a federal prisoner serving 200 months' imprisonment for unlawful

possession of a firearm by a convicted felon. He filed a 28 U.S.C. § 2255 motion to vacate,

asserting that: (1) his sentence, which was enhanced under the Armed Career Criminal Act
j

("ACCA"), 18 U.S.C. § 924(e). is unconstitutional; (2) appellate counsel ineffectively failed to

challenge his ACCA enhancement; (3) trial counsel ineffectively failed to investigate whether he

was mentally competent; and (4) trial counsel ineffectively failed to request a downward departure

for diminished capacity, pursuant to U.S.S.G. § 5K2.13. The district court-denied Hudson's

motion and denied a certificate of appealability ("COA"). which he now seeks ftom this Court.

To obtain a COA. a movant must make *'a substantial showing of the denial of a

constitutional right." 28 U.S.C. § 2253(c)(2). The movant satisfies this requirement by

demonstrating that ^Teasonable jurists would find the district court's assessment of the
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