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QUESTION(S) PRESENTED |,

lShould the Supreme Court of the United States hear thls

case that presents a substantlal 1ssue of first impression

‘in the Federal Jud101al System that affects all Military

prisoners serVLng a life sentence in the Federal Bureau

of Prisons? .

Can Title 18 U.S.C. g4206(d> and 28 Code Of Federal
Regulatlons (CFR) Chapter 1.82. 61 be 1ﬂterpreted to

read that Congress 1ntended that a Military prisoner

serv1ng a life sentence in the Federal Biireau Of Prisons

" (BOP) could have his/her,two-thirds presumptive release

reducedhby the prisoners Military Abatement Good Time

earnings awarded . to the prlsoner prlor to transfer to

the BOP 7

(i)



LIST OF PARTIES

[x] All parties appéar in the caption of the casé on the cover page.
~[ ] All parties do not appear in the caption of the case on the cover page A list of .

all partles to the proceeding in the court Whose judgment is the. subJect of this
petltlon is as follows :

(ii)
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WHIT OF CERTIORARI

Petltloner respectfully prays that a Wr1t of certlorarl issue to review the _]udgment below.

OP.INIONS_BELOW |

[X] For cases from federal courts:

o The opmlon of the United States court of appeals appears at Appendlx _A__ to
the petition and is '

[ 1 reported at o R ___or,
[ ] has been designated for pubhcatlon but is not yet reported; or,
[)d is unpubhshed

The opmlon of the Umted States district court ‘appears at Appendlx‘ to -

the petition and is
[ ] reported at _ ﬁ S : o ; or,
[ 1 has been demgnated for publication but is not yet reported; or,
[X] is unpubhshed

[ 1 For cases from state courts:

The opinion of the hlghest state court to review the merlts appears at
. Appendix to the petltlon and is

[ ] reported at ' ' ;or,
[ ] has been designated for pubhcatlon but is not yet reported; or, .
[ ] is unpubhshed ‘

The opinion ofthe -~ _ . ___ court
appears at Appendix to the petition and is '

[ ] reported at : ' ' - ‘ ; or,
[ ] has been designated for ‘publication but is not yet reported or,
11]is unpubhshed




JURISDICTION
X} | For cases from federal courts: -

The date on which the United States Court of Appeals dec1ded my case
. was _March 22 _2018

[x] No petition for rehearing Was-timely filed in my case.

[ 1 A timely pet1t10n for rehearmg was denied by the Umted States Court of
Appeals on the following date: ._,and a copy of the
order denylng rehearing appears at Appendlx

[ ] An extension. of time to file the petltlon for a writ of certiorari was granted
to and including ____ (date)on (date)
in Application No. __A ; : ‘

‘The jurisdiction of this Court is inveked_' under 28 U. S. C. § 1254(1).

[ ‘] For cases from state courts:

- The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A tlmely petltlon for rehearing was thereafter demed on the followmg date:
, and. a copy. of the order denymg rehearlng

~appears at Appendix

['] An extension of time to file the petltlon for a writ of certiorari was granted
to and including __ (date) on : (date) in
- Application No. __. A ' o

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).




. CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Fifth A@endment Due Process Clause.

Fourteenth Amendment-Equal Protection Clause.

Title 18 U.S.C. §4206(d)
Title 18 U.S:C. §4161
" Title 10 U.S.C. §858(a)



STATEMENT(DF]THECASE

The Petitioner Kevin.Holt is a Military priesner confined
in the Federal Bireau of Prisdns serving a life sentence for
conspiracy to commit larceny, larceny, and premedetated murderf
See United States v. Holt, 52 M.J. 173, 174 (C.C.F. 1999).

In 2002, Holt was transered from a military prison at Fort
Leavenwortthansaé, to the custody of the Bureau of Prisons (BOP).
pursuant’to 10 U.S.C. §858(a) which prov1des for lncarceratlon of
a military prlsoner in a federal prison. While conflned at the
Mllltary Prison in Leavenworth Kansas, Holt earned 993 days of

"military abatement good-time ‘credit" . (See Appendlx_F, Exhibit A).
' Although federal parole has been abolished By the Sentencing
Reform Act,~military'prisoners.are etill eligable for parole.
In 2011, the United States Parole Commission direeted the BOP tof‘
"calculate a two-thirds date' on Holts sentence.’(See'Appendix F,
Exhibit A(2) ). The BOP's two- third date calculatlon gives Holt
| a presumptive release date of May 25, - 2022. Holt requested the
BOP to credit h1m with the 993 days ' mllltary abatement good-~
time credits that would reduce his- two thirds presumptlve release
to May, 2019. | | |

The BOP refused to credit Holt with the 993 ”military‘abatemeht
.good time credits" toward his two-third presumptiVe release
date. -In 2016, Holt filed a Habeas Cerpus Petition uuder §2241
naming J.A. Terris, Warden FCI Milan as the Respondant. Holt argued
that his military abatement good time credlts could be applied to
his presumptive two™thirds release date. Holts argument relied on.

. the language in 28 C.F.R §260(f) which indicates that a "prisoner's

4.




presumptlve release date can be further reduced by extra earned
good time credlts pursuant to 18 U.S.C. §4161., A Magistrate
Judge recommended that the district court deny Holt's petition.
Over Holtﬂs_objections the district court adopted the Magistratefs
report and recommendatlon and denled Holt s habeas petltlon (See
Appendix E ).

Holt filed a tinely NoticevOf Appeal and and presented his
case and arguments to the Sixth Circuit Court of Appeals. On
May 22, 2018, the Sixth Circuit Affirmed the district court's
Judgment. denying Holt's Habeas Cnrpus Petition. (Appendix A )5
jgolt now petitions the Supreme Court to exercise its abpellate
jurisdiction to hear this case because it presents a matter of
firstvimpression in the Federal Judiciary.System that presents

a matter of 1mportance to all Mllltary Prlsoners serving a llfe

sentence in the Bureau Of Prisons.



REASONS FOR GRANTING THE PETITION
The petltloner Kevin Holt presents a substantlal issue of

" first impression in the Federal Judicial System that affects all

- Military prisoners serv1ng a life sentence in the Federal Bureau-

of Prlsons,'that needs to declded by ‘the Supreme Court Of The
United States. | | |

The Dlstrlct Court for the Eastern DlStrlCt of Mlchlgan,v
Southern DlVlSlon the Sixth CerUlt Court of Appeals, -and the
Petitioner can find no legal authorlty expllcltly-stating thath
Mllltary Abatement Good Time (MAGT) (as opposed to other types
of good tlme) cannot advance the date a prlsoner is llkely to’
be released on parole (either as a general matter or in the
speclflc case where a prlsoner is serving a life sentence).
(See- APPENDIX E, Order and Opinion of DlStrlCt Court, page 1 )
Because there is a number of Military prlsoners serving llfe
sentences in the Bureau Of Prlsons (BOP) that have earned MAGT
prior to transfer to the BOP that cannot get the beneflt of thelr
MAGT because the BOP refuses to apply their MAGT toward the
computatlon of their presumptlve, two thlrds, Mandatory Parole
date", that would reduce that date based on the amount of MAGT-
earned by the Military prisoner, the Supreme Court needs to
declde the lssue by 1nterpretat1ng the Statutes and Regulatlon
that govern the issue. To date there is no '‘process" in place

that- governs the BOP's computatlon of a Military. prlsoner 'S

MAGT and the BOP is unconstltutlonally denylng Mllltary prisoners

,the beneflts of their MAGT toward the computatlon of their



"presumptive, two thirds, Mahdatory Parole release date", in
violation of their Fifth Amendment due process clause and
Fburtégnth Amendment Equal Pfotection Clause.

Thevpresent Statutes and Regulafions go&erning good time
"credits do not address or provide any consideration or guidance
concerning a Military prisoners MAGT.once he/she is transfered
to the BOP to serve his Sentehce.>But "Military prisoners
currently in federal prisons are subject to the parole scheme
that governed all federal prisoners ppior to the Séntencing
Reform Act". Title 10 U.S.C. §858(a), élso see Romey v. Vanyur,
9 F. Supp. 2d 565, 571-72 (E.D.N.C. 1998).

After Holt arrived in the BOP the BOP computed his lifé
sentence pursuant to 18 U.S.C. §4206(d) and gave Holt a 30-year
"presumptive, two‘third, Mandatory Parole date". Seétion 4206(d)

provides:

(d) Any prisoner, serving a sentence of five years or
longer, who is not earlier released under this section
or any other applicable provision of law, shall be re-
leased on parole after having served two-thirds of each
consecutive term or terms, or after serving thirty years -
- of each consecutive term or terms of more than forty-

five years including any life term, whichever is earlier".
(18 U.S.C. §4206(d)). :

Wheh-congreés enacted 18 U.S.C. §4206(d) it was Congresses
intent thaf a federal prisoner servingva life term who had not
Aeérlier béen released under any provisién of law; "shall" be
released on pérole after serving hthirty years'. Congfess used
the word ”shall".which means "mandatory".-Hélt not having been
released earlier has been given a thirty (30) year mandatory

parole release date as required by Statutory Law. (18 U.S.C.
§4206(d) ). | | |



When Holt reached his ten (10) parole eligible date the
Unitéd Statestarole Commission denied holt a parole and
continuéd him to the experation of his life sentence. Pursuant
to 28 CFR Chapter 1. §261(f) a federal prisoner who is originally
continued to experation of sentence can have thier "presumptive
releasé date" reduced by extra good time. 28 CFR Chapter 1 §261(f)
provides:

- (f) For cases originally continued to experation, the

statutory good time date (calculated under 18 U.S.C.

4161) will be used for computing the maximum reduction
possible and as the base from which the reduction is to

be subtracted for prisoners serving sentences of less than
five years. For prisoners sentences of five or more, the -
two thirds date (calculated pursuant 18 U.S.C. §4206(d)
will be used for these purposes. If the prisoner's '
presumptive release date has been further reduced by extra .
good time (18 U.S.C. 4161) and such reductions equals or
exceeds the reduction applicable for superior program

achievements, the Commission will not give additional
‘reduction for superior program achievements.

Thé plain‘reading of 28 CFR Chapter ‘1 §261(f) clearly show
it was Coﬁgresseé intent that when a federal pfisoner‘reached
his/her Qriginél pardle eligibility, and was deﬁied parolé,- and
Eontinued_to experation of their sentence calculated”pufsuantv
to 18 U,S.C.‘§4206(d),xwhich would be a 30 year presumptive
mandatory parole releasé date in Holt{s'case, that the
presumptive releasé date.éan be reduced by extra good time (18
U.S.C. 4161). The relevant wording of §261(f) that supports Holt's
positioﬁ'is the wording "If the prisoneris presumptive release
date has been futther reduﬁed by‘extra good time (18 U.S.C. 4161)".
which shows khat Congress intendéd that a prisdnérs who was —
Moriginally" dénied parole and continued to experation of sentence

and given a presumptive release date under §4206(d), could have

8.



hls/her presumptlve release date ™ reduced by extra good tlme'.
Here Holt s MAGT quallfles as extra .good .time pursuant to 18
U.s.c. §4161, and that MAGT can be used to reduce Holt's
presumptlve mahdatory release date calculated pursuant to 18
- U.S.C.. §4206(d).
Holt prays the Supreme Court will hear and decide the‘
‘ -lssue presented herein and hold that a Mllltary prlsoner s MAGT
can be computed by the BOP to reduce his "

two thlrd presumptlve

mandatory parole release date".

CONCLUSION

The petition for a writ of certiorari should be granted.

- Respectfully submitted,

}e_{vin Holt, pro se

- Date: _ /3 Jeuy ZOI‘Z




