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SUPREME COURT OF ILLINOIS

SUPREME COURT BUILDING
200 East Capitol Avenue
SPRINGFIELD, ILLINOIS 62701-1721

(217) 782-2035 :

Marshaun Boykin FIRST DISTRICT OFFICE

. 160 North LaSalle Street, 20th Floor
Reg. No. R-54017 , Chicago, IL 60601-3103
Dixon Correctional Center _ (312) 793-1332

2600 N. Brinton Avenue TDD: (312) 7936185
Dixon IL 61021 :
September 26, 2018
Inre:  People State of lllinois, respondent, v. Marshaun Boykin,

petitioner. Leave to appeal, Appellate Court, First District.
123543 .

The Supreme Court today DENIED the Petition for Leave to Appeal in the abbve
entitled cause. . ‘

The mandate of this Court will issue to the Appellate Court on 10/31/2018.

Very truiy yours,

Clerk of the Supreme Court
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Order filed March 22, 2018

Fourth Division

- NOTICE: This order was filed under Supreme Court Rule 23 and may not be cited as
precedent by any party except in the limited circumstances allowed under Rule 23(e)(1).

IN THE
APPELLATE COURT OF ILLINOIS
FIRST DISTRICT

THE PEOPLE OF THE STATE OF ILLINOIS, ) Appeal from the .
' " ) Circuit Court of
Plaintiff-Appellee, ) Cook County.
)
v. ) - No. 11 CR 16552
o : ) _
MARSHAUN BOYKIN, ) Honorable _
_ ) Michael B. McHale,
Defendant-Appellant. ) Judge, presiding.

JUSTICE McBRIDE delivered the judgment of the court. -
Presiding Justice Burke and Justice Gordon concurred in the judgment.

.ORDER
91  Held: Where a single nine-loci DNA analysis was not the primary identification
- evidence against defendant, the trial court did not abuse its discretion in denying
defendant’s motion for a search to determine the number of nine-loci matches that
exist in the Illinois DNA database. : ‘
92 Following a jury-trial, defendant Marshaun Boykin was found guilty of two counts of
predatory criminal sexual assault of a child. ‘The trial court sentenced defendant to two

consecutive terms of 35 years in prison, for a total of 70 years. On appeal, defendant contends
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that the trial court abused its discretion when it denied his pretrial pro se request to order the
Illinois State Police to determine the number of nine-loci DNA matches in'the Illinois DNA
database. Defendant asserts that a new trial is warranted because he was denied his constitutional
right to properly and fully confront the scientiﬁc evidence presented by the State, as well as his
right to present a complete defense. : |

13  For the reasons that follow, we affirm.

1[4 | Defendant’s convxction arose from ‘the events oi May 11, 2011. Following his arrest,
defendant was charged with four counts of predatory criminal sexual assault of a child and six
counts of criminal sexual assault. As part of the investigation, DNA testing was performed on -
specimens covlle_cted from the victim and frorn defendant. Defendant was initially represented by
the Cook County Public Defender, but uitimately opted to represent himself.

15 On July 3, 2014, defendant ﬁled a pro se “Motion for Discovery.” The motion included
the following paragraphs: :

“15) Defendant need and request a seaich of the COdlS DNA database to
verify and determine who this specimen belongs too and how many people it
matches at 9-Loci by an independent source outside the Police Crime Lab due to |

: possilile biased. (#110-012723. I need the name and addresses of the individuals |
who fit this profile. -

dkk

21) Defendant need and request a seaich of the Illinois State Police
convicted database to determine the number of 9-Loci DNA matches it has in it’s

offender database in conjunction with 725 ILCS 5/ 166—5 (West 2006). °
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court noted that paragraphs 21, 26, 27, and 28 also involved the irssue’of.the number of loct, and
denied the requests included in those paragraphs because there was no good-faith basis for the

-requests and because “[t]he court doesn’t make match determinations. That’s a trial issue.”

17 .At trial, M.W. testified that on May 11, 2011, when she was 12 years old, she “got faped”
| by defendant, whom she identiﬁed in court. M.W. explained that she knew defendant before the
' date in question becallse she “just saw him around” and he “was at Javon’s house orlce.” M.W.
testified that around 9or 9:3_0 p-m. on the evening in question, she was outside wherl she saw
defendant. Defendant grabbed her hand and walked her to the playéround behind her elemehtery
school. He lifted M.W. up onto a step on the playground equlpment pulled down her shorts,
unbuttoned his pants, and put his pems in her vagina. Defendant then put his pems into her anus.
' -When he was finished, defendant walked aWay
1 8 Later, after M. W. went home she told her mother ahout some of what had happened to
her An ambulance came to M.W.’s house. After M. W. talked with the paramed1cs they took her
" to the hospltal There, M.W. spoke with a nurse about what defendant had done, and “samples”
were taken from her vagina, anus, and back. Personnel also gave her a pill and took hair
‘.combings from her body, scrapings from under her ﬁﬁgerhails, and a sample of her blood. A few
days later, M.W. went to a children’s advocacy center, where she spoke with an interviewer and ‘
saw a doctor. 'l'hen, a few months later, MW went to the police station ahd identified defendant
in a lineup. |
1[ 9  Sirkethia Hatywood, M.W.’s mother, testiﬁed that she ‘had previously met defendant
through ‘.‘a. friend of my [other] daughter’s baby’s father’s mother.” She stated that earlier in the

afternoon of the day in duestion, M.W.’s demeanor was normal, but that when she saw M.W.
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again closer to 10 p.m., M.W. was a.frmd and unhappy and was crying. After speakmg with

M W., Haywood called the police.

- J10 Chicago fire department paramedic Jeffrey Thrun testified that he and his partner arrived

at M.W_’s residence in an ambulance around 2:30 a.m. on May 12, 2011. M.W., who was shaky
and afraid, told Thrun that around 10 p.m., she was going to the candy store when she was pulled

around the corner by a person she knew and was sexually assaulted. Thrun and his partner

transported M.W. to the hospital.

"§11  Capri Reese testified that on May 12, 2011, while she was working as a staff rtutse in the

emergency room, she met with M.W., who was crying and shaking. M.W. reported that she had
been on her way to a candy store' when she encountered a “known male” who became

aggressive, pushed her off to the side, and sexually assaulted her by penetratmg her vagmally

and anally. M. W also provided a physical description of the “known male ” In light of M.W.’s

statements, Reese and a doctor conducted a cnmmal sexual assault evidence collection kit, which

’ mcluded collectmg a blood sample, pubic hair combmgs ﬁnoernall scrapings, vaginal swabs,
- anal swabs and a swab of the right upper portion of M. W s back, as M.W. had 1ndxcated her
assailant had some type of sahvary contact with her in that location. Reese sealed the specimens
in envelopes provided in the kit, along with the blood-stained underwear and shorts M.W. had

. been wearing at the time of the incident. M.W. was given antibiotics and an emergency

contraceptive medication.
112 Dr. Antonio Navarrete, who treated M.W. in the emergency room, testified that M. W.
reported she was on the way to a store When a man she knew accosted 'her, brought her to an

isolated place, and sexually 'assaulted her vaginally and rectally. In addition to conducting the
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criminal sexual assault evidence collection kit with Reese, Navarrete conducted a pelvic.
examination. During the examination, Nava:reté observed a recent hymenal tear that was
bleeding. He explained in court that the fresh blood indicated that the wound could have

happened less than a day prior to the examination.

13 A Chicago police evidence technician picked up M.W.’s criminal sexual assault evidence
collection kit ﬁom thh hospital., trahsportgd it to the police station, and inventoried 1t A forensic
éciehtiét with the Illinois State P;olice tested the .yéginal and anal swabs contained in the kit and
détermined semen was present on both. | |

914 Chicégh police detective Joseph Leyendecker téstiﬁed that on May 18, 2011, he
monitored an interview between an invéétigaitor and M.W. at the Children’s Advocacy Center
through a two-way rmrror During the interview, M.W. 1dent1ﬁed her attacker as “Ty” or

“Marshaun A few months later, Leyendecker leamed that the crime lab had analyzed samples

from M.W.’ S cnmmal sexual assault evidence collection kit-and had assomated the results with

one State identification (SID) number in the State database. The SID number was associated with
two names: Tyror;e Willihms and Marshaun Boykin. heyendecker explained that when one SID
number is associated with two names, it indicates that the SID-number “involve[s]. one
individual.” Finally, Leyendecker testified that on September 16, 2011, M.W. i.dentiﬁed
defendant in a lineup at the police station.. |

915 Lauren Schubert, ‘;1 forensic scientist with the Illinois State Police Forensic Sciences
Comma.nd,v was found by the trial court to be an expert in the area of forensic biology

specializing in DNA analysis. Schubert testified that she 'analyzed' the vaginal swabs, anal swabs,
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and blood standard collected from M.W. From the blood standard, Schubert was able to identify

a'DNA profile for M.W. that was suitable for comparison.

116 Schubert testified that when she tested the vaginal swabs, she identified a female DNA

profile in the non-sperm fraction, and that M.W. could not be excluded from having contributed

to that profile.

117 Schubert identified a human male DNA profile in the sperm.fraction of the vaginal

_swabs. When asked whether that was a “full” male DNA profile, Schubert answered:

“There are two DNA kits that I use for ampliﬁcation.. One contains
infonﬁation on nine DNA locations, and the other kit contains an additional four
locations. If there is enough DNA T will use both kits. In this case for the sperm
fraé;[ion there was onl}; enough DNA to use one of thé kits, so I had a full
éomplete inforfﬁation for those nine locations in that kit.”

Schubert reiterated that she had “full information™ for nine locations, and agreed that “that is

why you refer to it as a full profile.”

f18 Schubert testified that she id.entiﬁed a mixture of two ihd_ividu_als’ DNA in the mixed

:fraction dérived from the vaginal swabs. The DNA profile of the major donor was female and

matched M.W.’s profile. The m'mor donor’s profile was male and was a full prbﬁle at 13

locations. SChubéIT aéeed that this profile was “tﬁe same male from the spérm fractibn_ of the

same swaBs.’;

919 SchubeftA identified a mixture of two huﬁm DNA pf_oﬁles m the non-sperm fractioﬂ'
derived from the anal swabs. She cietel_'mined that M.W. was the female contributor and that the

male contributor was the same male contributor she had identified through the vaginal swabs.

-7+
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- When ésked whefher. thé_ male proﬁlé from the non-sperm fraction frofn.fhe anal swabs was a
complete profile, Schubert answered, “I do have informatiofx atall 13 lqcations. HoWever, at two
of the locations the information is ir;coinplefe, meaning I know one of the two DNA types at
each bu£ was not able to determine what the second type was.” In response to further
questioning, Schubert explained that she “got 13 locations,” but because two locations only had

* partial information, the profile was incomplete at those locations.

120 With regard to.the spérm fraction derivea from the anal swabs, Schubert testified that she’
identified a “complete” human male DNA profile. She agreed that this proﬁle'waé ‘;the same
méle as all the others from this case.” |

921  Schubert testified that she did not analyze the mixed fraction from the anal swabs. Shé
explairieq that there was no need to do sb; since she had been able to get a complete male profile -
from the sperm fraction.

722 * Finally, Schubert testified that she entered_’ the male DNA profile into a database. That
database search detected an éssociation to Tyrone Williams,v also known as Marshaun Boykin.
Schubert indicated that there were no 6ﬂlér “ca.ndi&ates” in the search. As a result of the §earch,
| Schubert requested a conﬁrmatory fox‘énsic analysis standard from defendant.

923 . An investigétor for the office of tﬁe Cook County State’s Attorney testified that he
obtained a buccal s_Wab from defehdant on November 15, 201 l.vThat evidence was seaied and
transported to a Chicago police evidence lab.

924 Christine Prejean, a forensic scientist with the [llinois State Police Crime Lab, was foﬁnd '
| by tﬁe court to be qualified to testify as an eﬁpert in DNA analysis. She testified that on January-

| 18, 2012, she conducted DNA analysis on a buccal stahdard collected from defendant. She

-8-



No. 1-15-1347

identified a 13-loci DNA profile from defendant’s buccal standard that was suitable for
comparison, and then compared this DNA profile to the prévibuély—generated profiles that had

been derived from the vaginal and anal swabs collected from MW )

§25 Prejean testified that the male DNA profile derived from the sperm fraction of the vaginal
swabs matched defendant’s DNA profile at nine locations. Prejean explained that the DNA
profile derived_from the sperm fraction of the vaginal swabs was not a complete profile, but

rather, had 9 out of a possible 13 locations. She explained:

“[TJhere are two-sets of chemistries that we use to produce what we call a
full DNA profile. And a ful_l 'DNA profile has DNAvtypes at 13 locations. So one
set of chemistries will give us DNA markers at nihe of these 13. And the other

B W111 nge us the DNA proﬁle of an additional four. And in ttus case for the sperm.
fraction which is the DNA from the male donor and the sample of the - - from the

vaginal swabs, there was only a DNA profile generated at the nine possible

locations not the full 13.”

According to Prej ean, the profile she identified would be expected to occur in approximately one

in 70 billion black, 1 in 100 billion white, or 1 in 85 billioh Hispanic unrelated individuals.

126 Prejean compared defendant;s DNA profile to the male DNA profile from the mixed
fractioh derived from the vaginal swabs, and determined that they matched at 13 loci. She stated
that the DNA profile derived ﬁom the mixed ﬁaction of the Vaginal hwabs was a full 13-loci
profile, and that it _would be expected to occur in approximately 1 in 39 quadrillion black, 1 in.

170 quadrillion white, or one in27 quadrillion Hispanic unrélated individuals.
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§127  Prejean further testified that she compared defendant’s DNA profile to the DNA data .
from the sperm fractlon derived from M.W.’s anal swabs, and that they matched. She stated that
the DNA profile derived from the sperm fraction of M.W.’s anal swabs was a full profile. It
. would be expected to occur in approximately 1 in 39 quadrillion blaclt, lin 170 quadrillion
white, or 1 in 27 quadrillion Hispanic .im'related irldiyiduale, which is the occurrence rate for 13-
loci matches.

928 - When Prejean compared defendant’s DNA profile to the male DNA profile from the non-
spetrn fraction derived from M..W.’s .aiial swabe, she determined that defendant could not be
excluded as having been a contributor. She stated that the wording “cannot be excluded” was

- used for this comparison because all 13 locations were tested, but “it was an incomplete proﬁle

- at that 13 »

129 Lynette Wilson, a forensic scientist with the Illinois State Police, was found by the.tri_al
court to be an expert in forensic DNA analysis. Wilson testified that she analyzed a swab that
was colleeted from M.W,;s back and identified a mixture of two DNA profiles from the sample.
She stated tliat she was able to obtain nine locations folr the “full profile” of thevmajor
contributor, which was male and matched clefendant’s DNA profile. Wilson explained that this
profile would be expected to occur in approximately 1 in 70 billion black, lm 100 billion v&ihite,
or 1 in 85 billion Hispanic unrelated individuals. With regard to the minor contributor, Wilson

stated that M.W. could not be excluded as having contributed to that proﬁle.

930 - At the close of the State’s case, defendant made a motion for a directed verdict which the

AN

trlal court denied.

-10-
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931 Defendant called four witnesses. Javon Gardner, who 'knew defendant through a friend,
testified that on. the night in -question, he and others were at M.W.fs house, and then “on the
benches” at 10 p.m. M. W.’s sister, Andrea Haywood, testified that she did not know defendant
personally, but “saw [him] around” and knew him as “Ty.” On the night in question, Andrea
Haywood, M.W., and some other people were “rapping” on a bench when defendant walked up ,
to them. At some pornt Andrea Haywood went to check on another sister and left M. W. on the

bench by herself. When Andrea Haywood retuined M.W. was gone: Andrea Haywood also

stated that when M.W. came home, she was cryin_g and had blood on her shorts. Another of

M.W.’s sisters, Javonda HayWOod, testified that she remembered hointing defendant out in a

lineup as the person who “committed this crime.” Finally, Jamie Jett, a forensic scientist with the |
Illinois State Police, testified that no hairs suitabie for comparison were recovered from M W'’s

underwear or pubic hair combings. Jett stated that hairs suitable for companson were recovered

from MW’ s shorts, and were mrcroscopically drssrmilar to hairs collected from defendant.

932 In closing arguments, the prosecutor noted four times that M.W. reported to adults vthat

she was .assaulted by someone she knew. The prosecutor reviewed the DNA. evidence and how
. often the DNA profiles - generated would be. expected to occur in various populations, and
concluded three times,' “It’s him..” The prosecutor' also surnmarized M.W.’s testimony, stating,
- “She told you that [defendant] raoed' her,” and obsewing that M.W.’s restirnony was
corroborated by others’ testimony regarding her derneanor after the assauh,‘ her .torn'hymen, and
the DNA evidence. The pirosecutor then reviewed the jury instructions, during which she again

referenced the DNA evidence and said that it indicated “It was him” and “it’s him.” Finally, the

)

-11 -
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prosecutor argued that defendant’s “DNA was all over [M.W.’s] twelve-year-old body” and

urged the jury to find defendant guilty on all counts.

9 33 Defendé.nt argued to the jury that the State had failed to prove him guilty, that the
witnesses against him lied, and that he was being framed so as to “take the fall for the young lady
and her lover” ahd to prévent the Department of Children and Family Services from taking M. W.
_and her sisters from their mqther. Defendant noted thgt the hairs collected from M.W. did. not
- match him, and that somé of ‘the DNA collected from M.W. did not match his profile. With
.regard to the non-matching DNA, defendant stated, “DNA don’t lie,” and “Rerﬁeinber, the lady -
took the stand and said the DNA did not match me. If it did not match me, that exonerates me.” .
DefendantA also argued that his trial was unfair becz;use the court repéatedly sustained the .St‘;dte’s
objections and thus prevented him f.rom presenting the jury with the truth.
934 . Inrebuttal, the prosecutor emphasized thﬁt when M.W. testified, she identiﬁed defendant
.in court as her attacker. The prosecitor also s-tated, “The heart of the prdof in this case lies in the
DNA and that is where the defendant is identiﬁe_d”;. that the DNA showed ‘.‘It’s him”; that “It’s
him. The DNA matc_hved”; and that “This case is abbut DNA matches, and you heard the
numberé, and the numbers are astronomic'al, and the numbers only point to oﬁe person, to the
defendant.” | | |
935 The jury found defendant guilty of two counts of prédatoﬁ criminal sexual assault of a
child, and the trial court enfered Judgment on the verdict. Defendant presented an oral motion for
a néw trial, wherein he argued, as relevant to this appeal, that he was “denied a DNA database

search to see how many people were in the database with the 9 locus association to the DNA

-12-
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uploaded to the system.” The trial court denied the motion for a new trial, Subsequently, the
court sentenced defendant to two consecutive terms of 35 years in prison, for a total of 70 yéars.

936  This appeal followed.

137  On appeal, defendant contends that the trial court abused its discreﬁon when it denied his
pretrial pro se request to order the Illinois State Police to determine the number of nine-loci
. DNA matches in the Illinois DNA database. Deféndant asserts that a new trial is warranted
becaﬁse he was -deniéd his constiﬁitional right to properly and fully confront the scientific
evidence presénted by the State, as well as his right to presént a complete defense. Relying on
People v. Wri;ght, 2012 IL App (1st) 073106, defendant argues that under section 116-5 of the
Ilinois Code of Criminal Procedure of 1963 (Code) (725 ILCS 5/1 16-5 (West 2014)), a 'crimina.l
defenciant should be allowed to have the DNA database searched pretrial.to determine hoW mény '.
nine-loci matches exist in the database whenever a search of ahd access to the DNA database is
material to ihe defense investigatién or is relevant at trial. Defendant maintains that he has met
. this threshold of materiality and relevance, as Pn;,jean testified that the DNA from the sperm
fraction of M.W.’s vaginal swab matched defendant’s profile at nine loci, and Wilson testified
that the DNA from the swab qf M.W.’s back matched defendant’s at nine loci. Finally, defendant
asserts that he was prejudiced by the trial court’s deniél of his motion, because “[w]hile M. W.
identified {defendant] as the person who assauited hér, thete was no other evidence, aside from
the DNA, fhat.hnpl.iéated [him],” and because the State argued in closing that the DNA evidence

revealed “it’s him” and told the jﬁry that defendant’s DNA was all over M.W.’s body.

938 The statute at issue in this case is section 116-5 of thé Code. 725 ILCS 5/116-5 (West

2014). Section 116-5 provides, in relevant part, that “[u]pon motion by a defendant charged with
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any offense where DNA ev1dence may be material to the defense mvestlgatlon or relevant at
trial, a court may order a DNA database search by the Department of State Police.” 725 ILCS
5/116-5(a) (West 2014). A trial court’s denial of a section 116-5 motion is reviewed for an abuse
. of discretion. Wright, 2012 IL App (Ist) 073106, 6.

9139 This court first confronted the issue of the denial of a defendant’s pretrial motion for a
DNA database search in Wright, 2012 IL App (1st) 073106, § 1. In that ease, the defendant was
prosecuted almost entirely on the basis of a cold-case DNA match, as the victim could not
idenﬁfy the defendant and there was no other physical evidence linking him to.the aggraVated
criminal sexual assault w1th which he Wascharged. Id 2. Two DNA samples were recovered in
Wright: one from the victim’s underwear and one from the victim’s rectal swabs. Id. § 3.‘Ptior to
trial, the defendant filed a motion to exclude DN;At evidence obtained from the reetal swabs,
stating that analysis of this sample was done on the basis of only 9 loci and that DNA analysis is
“typically” done on the basis of 13 loci. /d. § 8. In the alternative, the defendant asked that, if the
trial court admitted the nine-loci evidence, then it should order the State to determine how many
nine-loci ¢ matches there are in [the State’s] convicted database " Id q11. In support of his
argument, the defendant cited an Arizona study for the proposition that “in Arizona there isa 1 in
700 chanee that two individuals will match up at nine locations,” and asserted that in order to
have “a match,” a DNA sample must match at nothing less than 13 loci. Jd. The trial court demed

the defendant s motion. Id. § 18.

1 40 At trial in Wright, the State’s forensw expert testified that the DNA sample derived from
the victim’s rectal swabs, whlch was done on the basis of nine loci, y1elded a “match” to the

defendant’s DNA. Id. 93. The ex_pett further testified that he analyzed the sample taken from the
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victim’s underwear on the basis of 13 loci, and could not find a “match.” Jd Rather, he could
conclude only that the defendant could not be excluded as a contrlbutor Id. The jury found the

: defendant guilty of aggravated cnmmal sexual assault. /d 1] 47,

Y41  On appeal in Wright, the defendant COntended, inter alia, that the trial court erred hy
failing to order the Illinois vState l’olice to determine the number of nine-loci matchea in its
offender database Id. 9 56. This court aoreed w1tn the defendant and reversed and remanded for

a new trial. Id § 132 We observed that section 116-5 requlres a defendant to show only that

T

DNA evrdence may be material to the defense i tnvestlgatlon or relevant at trial. Id 80. We then

found matenahty because the Arizona study showed that the database search reqnested by the
defendant would have had “a good chance of leading to ‘reasonable doubt’ evidénce,” and noted
that as a result of prior search'es for nine-loci matches in Arizona, Maryland and Illinois, “some
legal scholars and smentlsts have questloned whether the extraordinarily large figures used in
court to estimate the probability of a nine-loci match’ are ‘no better than alchem); > Id 1[1{ 82,
84 (internal citations omltted) With tegard to the Wright defendant in particular, we concluded, '
| “Consxdenng that a nine-loci analysis was the primary 1dent1ﬁcat10n evidence agamst defendant,
the trial court abused its discretion by. denying defendant’s motion [for a database search].” Id. |
86.
1] 42 Wright is readlly dlstrngmshable from the instant case. Flrst unlike in Wrzght in the
instant case, DNA was not the sole evidence agamst defendant Wrzght involved a cold-case
DNA match made more than ﬁve years after the crime occmred The victim did not know her
-assallant and could not 1dent1fy the delendant at mal Here, in contrast, M.W. knew defendant

prior to the assault told a paramed1c a nurse, and a doctor that she knew her attacker; reported to
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a Children’s Advocacy Center investigator that she knew her attacker as “Ty” or “Marshaun”;

and identified defendant in a lineﬁp and in court as the person who raped her.

9§43 Second, the DNA evidence in the instant case was significantly stronger than in Wright.
Theré, one of the two DNA samples taken from the victim did not result in a matqh, and. the
second DNA sample takeﬁ from the victim yielded a match to the defendant’s DNA at nine loci.
In contrast, here, &e male DNA profile derived from the mixed fraction of the vaginal swabs
matched defendant’s profile at 13 loci, the DNA proﬁlé defived from the sperm fractioﬁ of the
~anal sv;/abs matched defendant’s profile at 13 loci, the DNA profile derived from the sperm
fraction of the yaginal swabs matched defendant’s proﬁle at 9 loci; and the male DNA profile
derived from the swab of M.W.’s back matched defendant’s profile at 9 loci. |
744  Given the facts of the instant case, Wright is an inappropriate case for comparison.” See
People v. Eountaz'n, 2016 IL App (1st) 13 1474, 949 (in a case which did not rely solely on DNA
evidence to identify an otherwise unknown offender, the defendant’s reliance on Wright was
misplaced); Peoplé v. Smith, 2612 IL App (1st) 102354, ‘1[ 82 (where the State did not rely on '
DNA evidence to identify an otherwise unknown offender, “[t]he factsvand analysis in Wright are
not peﬁinent”). In Wright, we foulﬁd that't_he‘:trial court abused its discretion in denying the
defendant’s motion for a database search because a ﬁine-loci analysis was thé only identiﬁcation :
evidence against him. Wright, 2012 IL App (Ist) 073106, § 86. But in the instant case, the
identification evidence "consistéd‘ of much more: M.W.’s prompt, unequivocal, and corisist¢n_t

identification of a known offender, two 13-loci matches, and two 9-loci matches.

945 While the State did emphasize the DNA é.vidence in closing arguments, it also repeatedly '

noted that M.W. reported to adults that she was assau'ited by someone she knew, and obsérved
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twice that M.W. identified defendant as her attacker in court. We reject defendant’s argument
‘that “given the ‘mystical aura’ in which juries cften view DNA evidence ok it was critical for
[h].m] to be able to counter the sxgmﬁcance of the DNA frequencies or contextuahze the DNA
evidence against him by illustrating the probablhty of finding a partial match in a given
population.” This argument may have been persuaswe had the only identification evidence in

this case .been a single nine-loci match. However, here, Where defendant was not an otherwise

unknown offender, where M.W. repeatedly and con31stently 1dent1ﬁed defendant, and where the

DNA ev1dence consisted of two 13-loci matches and two 9-loci matches, we ﬁnd no abuse of

_discretion in the trial court.’s decision to deny defendant’s request for a database search to

determine _the number of 9-loci matches in the Illinois DNA database.

T46 For the reasons explained above, we affirm the Judgment of the circuit court.

| 47 Affirmed.
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