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rl-esti  2n Presented  

Petitioner c.ontend.: that his trial counsel. Eddie Jordan, was ineftective 

because he erroneously advised Petitioner that, by pleading guilty 

without a plea agreement, his ability to appeal the denial of the 

Motion to Suppress the Evidenc was preserved, thus rendering Mr. Ward's 

guilty plea unknowing and involuntary. 

1• Does erroneous advice from trial, counsel. as stated herein constitute 

"Ineffective assistance of counsel"? 

2. Did. the District Court for the Eastern Distri.c.t of Louisiana and 

the Fifth Circuit Court of Appeals abue.e its discretion by not 

grantino Petitioner an evidenciary hearing for Petit.:Loners 

allegations that Petitioner received erroneous .advi.c.e from trial 

counsel in the plea phase of tri&1.? 
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Petitioner GREGORY M. WARD respectfully petitions for a Writ of 

Certiorari to review the Judgment of the Eastern District of Louisiana 

and the United States Court of Appeals for the Fifth Circuit. 

Jrent. 

The Fifth Circuit's opinion is unpublished ,  the Judgment was entered 
on May 2.1, 2016. Petitioner filed a Rehearing Motion which was denied 

on July 27, 2018. A copy is provided in. the Appendix to this Petition. 

Jurisdiction 

The Fifth Circuit entered its Judgment on May 21, 2018. Petitioner 

filed a Motion for Rehearin.g which was also denied on July 27, 2018, 

Petitioner also filed a Motion .for Extension of Time from the Supreme 

Court of the United States which extended the time to and. inc.1ud1n2 

December 23., 2018 This Court has 4urisd!ct.ior under 28 U .S.C. $1.254(1) 

Relevant Constitutional Provisions 

The Sixth, Ruth, and Fourteenth Amendments to the Constitution 

provides Sixth Amendment: novides in all criminal prosecutions, the 

accused shall enjoy the tight to a speedy and nublic trial, by an 

impartial jury of the State and District wherein the crime shall have 

been committed, which District shall have been previously ascertained 

by law, and to he informed of the nature and cause of the accusation: 

to be confronted with the witnesse.s against him, to have comnulsr" 

process for obtaining witnesses in his fa'ior, and to have the assistance 

of counsel for his defense. 

(I) 



Fifth and Fourteenth Amendments provi 1e that no person shall b 

deprived. of life, liberty, or propert -y without due process of law; 

nor deny to any person within its jurisdiction t'e equal protection 

of the laws. 



- Statement of the Case 

The government brought a criminal complaint against GREGORY M WARD 

Or Anril 19. 2013, accusing WARD of possession with intent to distribute 

1 kilogram or more of heroin (R. Doc.1). 

Sunsequently, on June llk ,,  2013, a federal Grand Jury handed down ,in 

Indictment charging GREGORY M. WARD with possession with intent, to 

distribute 1 kilogram or more of her in violation of 21 U.S.C. 

and (B)(1)(A) count one and possession with intent, to 

distribute 29 rams or more of cocaine hae in violation of 21 U.S.C. 

84a)(1) and (E)(1')(B) count two (R,.Dec 2'). Mr. Ward; with retained 

ocunseJ., made his initial appearance and was arraigned on July tO. 2013 

(R.Docs 10 and 11.). Mr.. Ward pled not guilty and was remanded into 

custody pending, trial or other disposition of the case. (RDocs. 

On September 24 9  2013 Mr. Ward, through his counsel, filed a Motion 

to Su-ppress Evidence (R.DOC. 25'). The Di.trict Court conducted an 

evidenciary hearing,  on Mr. Ward's Motion to Suppress the Evidence on 

October 17 , 2013. At the he.arinp. T.72.tpesses  testified and a.rguts 

were presented. Ruling from the bench, Judge Zainey denied Mr. Ward's 

Modon. The Court noted that. the Motion. to Suppress was a "close  

(See transcript ot Motion to Suppress Hearing p.56) 

Or. October 10 2013 a Grand. Jury,  returned a Superceding Indictment 

against Mr.  Ward, charging him with possession with intent to distribute 

100 grarus or more of heroin in violation of 21 U.S.C. $841(a)(1) and 

(h)(1)(B) (RDoc. 3). Mr. Ward was arra.icned. on October 18, 2013 and 

pled not guilty (R.Doc 46). 



On January 30 2014 the government filed an Information to establish 
a prior conviction pursuant to 18 U.S.C. $851 (R,Doc 55). On the same 
date, Mr. Ward with the advice of counsel entered a nlea of guilty, 

Mr. Ward entered th? nlea with the advice of counsel. that ho would be 

preserving his r4 -ht  tcappe.1 the adverse Motion to Suppress. Mr.. Ward 
was rearraigned and pled guilty to possession with intent, to distribute 
100 grams or more of heroin (R.Doc. 52). The District Court. accepted 
Mr. Ward's guilty r'ie.9 and set the case for sentencing. 

On May 20, 2014 the District Court sentenced GRECORY M. WARD to 2.36 
months of imprisonment (P.0cc. 59). During the hearing, hearin2 the 

District Court Judge explained, to Mr. Ward that he had 10 days in which 
to appeal his conviction and sentence. In Mr., Ward's rearraignrnent 

hearing, Judge Zainey never explained to Mr. Ward that he would be giving 
up his right to appeal, it only states inside the plea colloquy that. 
Mr. Ward would he losing his right to trial (See plea colloquy) 

On the same date, the Court entered a Judgment end. Commitment Order 

reflecting the conviction and sentence imposed (P.0cc. 62) on behalf of 
Mr. Ward. Defense counsel Eddie .Jordan timely fi.led. a Notice of Appeal. 
on May 23. 2014 (P.0cc. 63). The Notice of Appeal specifically stated: 

IGREGORY N. WARD] appeals to the United States Court of Appeals for the 
Fifth Circuit from the Judgment of Conviction and Sentence imposed in 
t- hiS case and announced in open Court on May 20, 2014 signed on May 20, 
2014 by the Honorable Jay C. Zainey United States District Judge and 
entered or. May 20. 2014 togrther with, all. prior ORDERS and Rulings. 
Included in this Honorable. Court's ruling is the defendant's Motion to 
Suppress'. that produced the Judgment. 

Counsel also filed .a Motion to Withdraw as counsel of record fec 

() 



Ward on May 22  201 (P Dcc 6), which vias gran ted. on May  28 01 

(R.Doc. 65). The Court appointed new counsel to represent Mr. Ward 

on a))eal. 

(P.EG0RY M. WARD's appellate counsel reviewed the record thoroughly 

and researched applic.ahl.e law., finding that there were no non-frivolous 

issues to present on a -ppeal. Mr. Ward's appellate counsel filed a brief 

pursuant to Anders v. California. 368 U.S,368 U.S. 738 (1967) and 

United States v, Flores. 632 F3d 229 (5th Cir, 201.1') with the United 

States Fifth Circuit Court of Appeals.. Appellate counsel also filed a 

Motion to Withdraw as counsel of record. Mr. Ward filed a pro-se response 

on March 11. 2014k the Fifth. Circuit issued an opinion concurring with 

counsel's assessment of the case. dismissed Mr. Ward's appeal, and 

granted the Motion to Withdraw to counsel., 

Mr Ward did not ask the Fifth Circuit for a reheering, nor did he 

file a. Petition for a Writ of Cectiorari with the United States SupremE 
Court, which would. have been required 90 days after the Fifth Circuit's 

Judgment became final on Juhe. 9, 2015. 

(4) 



The Material-Facts 

The government brought a crim:tnal complaint against GREGORY M WARD 

on April 19)  2013 accusing Mr. Ward. of Dossession with intent to distribute 

1 kilogram or more of herin 

The government alleges that the Petitioner GREGORY M0 WARD committed 

the offense of being in -,,ossessior of 1 kilogram or more of heroin in 

violation of 21 U.S.C. $8L1(a)(1" and (9)(1)(e) in count one and 

possession with intent tc distribute 28 crams or more of cocaine base 

in violation of 21 U.S.0 $341(a)(1.) and (B)(1)(h) in count two, 

The evidence relied. upon by the government to purportedly prove 

this offense was obtained during,  a warrantless search of Mr. Ward's 

residence, by law enfor.ument ofFi,c.a1s, 

On October 17, 2013 Mr. Ward had a suppression hearing before the 

U.S. District Court for the Eastern District of Louisiana pertaining to 

the warrant less search of Mr. Ward.' residence. Judge. Jay C. Zainey 

denied the Petitioners Motion to Suppress stating that it was "a close 

call". Mr. Ward's counsel noted his Objection to the Court. 

Petitioner Word wished to appeal the lower Court's adverse ruling in 

the supnressi.cn hearing and was advised by his trial counsel that if he 

wanted to Apeal this Suppression hearing Petitioner would have to 

plead guilty in open C•rt without a. plea. agreement., and in so doing, 

Petitioner would preserve all of his rehts including the right to 

appeal the results of Petitioner's Suppression hearing. eased on 

Petitioner's trial counsel's legal advice. Petitioner pled ui1.tv to 

the offense in an open 'lea. 



P.titioner subeqJent].v d.!sco'Tered that this legal advice by trial 

counsel was aroneous and in fact, hi.s plea should have bean made 

conditionally with the approval by the Court and government in a written 

plea agreement. 



The District Court';-Review, 

In Ward., 22.55 Motion, Petitioner Ward contends that he was provided 

ineffective assistance of counsel.. Mr. Ward was advised by his counsel 

that despite a guilty plea without a plea agreumant., he would he able to 

appeal the District Court's ruling or his Motion to Suppress. Or. Ward 

contends that under the circumstances of this case, his guilty lea was 

not knowing and voluntary. 

The United States Fifth Circuit Court of Appeals has held, that. "it 

is the lawyer's duty to ascertain if the nice is entered voluntarily and 

knowingly". Cavitt, 550 F.3d e: 440-44!q Herring v. Est.elle, 491. F2d 125 

128 (.5th Cir, 1974). In Herrire, the Court explained that the lawyer 

must actually and substantially assist his client in deciding whether to 

plead guilty. it is his lob to provide the accused an understanding of 

thq law in relation to the facts. The advice he gives, need not he perfect 

but it must be reasonably competent. His advice should permit the accused 

to make an informod and conscious choice, in other words, if the quality 

of counsel's service fails below a certain minimum level, the client's 

guilty plea cannot he knowing and voluntary because it will not represent 

an informed choice.., and a lawyer who is not familiar with the facts and 

law relevant to his client's case cannot meet that required minimum level. 

Td. at 128 

The Fifth Circuit, in United States v. McDonald. 416 Fed. Appx 1L33 

(5th Or, 2011)(per curiam), specifically addressed whether a defendant's 

guil.ty plea was knowing and voluntary when his counsel i.mpronerly advised 

him that his appeal rights to challenge the District Court's denial of 

his Motion to Suppress was preserved. 



The United States Distic.t Court denied Pe:it!cner's 2255 Motion tc 

Vacate h:s conviction bec.ause the Court finds that Ward's Motion and 

record conclusively show that he is not entitled to relief,, 

() 



T o Fifth Circuit's 'eview 

Pe t f J. 'I eq For P. Certificate of ippealahility froi the Fifth 

Circuit Court of Anoeals for the District Court's denial of et.itioner's 

225.5 Motion to Vacate his snet.ence In ruling on this issue. the District 

Court found that, Petitioner's Mt!on did not have me,.- it. because it was 

based on "bald assertions" nertain1nc to his trial, counsel's erroneous 

advje. 

The. Fifth Circuit denied Petitioner's C0. Motion stating that Petitioner 
has not "made the substantial showing of thc: denial of a constitutional 

ri.2ht" Miller El V. Ccckreil, 537 JJS. 322.. 336 (2003); 28 US.C. 

$22.5.3(C)(."A Petitioner satisfies this standard by demonstrating that 

jurists of reason could disagree with the District Court's resolutLon 

of his constitutional claims or Court 'urist.s could conclude the i.sSues 

presented are adequate to deserve encouragement, to proceed further." 

Miller-El. 537 U,-S at. 327. 

The Fifth Circuit held, that Petitioner Ward has not made the requisite 

showi.n2, 

(cc) 



Reasons _For _n. The Petition 

I, Ineffective asistance of counsel during the plea phase of 
t:ial, causing Petitioner to lose substantial rights, for 
counsel's erroneous advice pertaining to Petitioner's 
pre-triel Motion To Suppress 

Under the standard articulated in Strickland v. Washington, 466 

U.S., 668 (1984) to establish that counsel was ineffective, a defendant 

must show that: (1) his trial. counsel's performance fell. below an 

objective st.andard of reasonableness; and. (2" he suffered prejudice 

as .a result. Id. at 687-688 ("Judicial scrutiny of counsel's representation 

must. he highly deferential . [with] ever' effort made to eliminate the 

distorting effects of hindsight"). United States v. C.avitt, 550 T' 3,j 

4,30, /0 (50h Cir. 2008),, Additionally, the Court must "indulge a. strong 

presumption that counsel's conduct falls within the wide rangee of 

reasonable professional, assistance; that is, the defendant must overcome 

the presumption that, under the circumstances, the challenged action 

might be considered sound trial strategy". Strickland, 466 U.S. at 689 

(citation and internal quotation marks omitted). If a tactical decision 

is "conscious and fnformed...[it] cannot he the basis for constitutionally 

ineffective assistance of counsel unless it. is so ill chosen that it 

nertreates the entire trial with obvious unfairness". Crane v Johnsou 

178 F.3d. 309 ;  314 (5th Cir. 1999). With respect to preludic.e.  a defendant 

must show a reasonable probability that;  but for counsel's errors,)  "the 

result of the proceeding would have been different," Strickland. 466 U.S. 

at 694i United States v. Elishop, No.. 12-20084 (5th Cir 2012)(Per Cur'Lan') 

(unpublished) 

The two part Strickland test also applies to challenges to guilty picas 

(to) 



based on ineffective assistance of c,.ounsel in the uilt', plea context.. 

However, the standard for evaluating counsel's advice. regarding a 

defendant's cuilt', plea is somewhat diff'rent Cavitt, 550 F3d at 440. 

Tn Hill. v, Lockhart. 474 U.S. 52 (1985), the. United States Supreme 

Court held that [W]here  ...  a  defendant is represented by counsel. during 

the nica process and enters his plea upon the ad1Ticeof counsel, the 

vcluntariness of the plea depends on whether counsel's advice was within 

the range of competence demanded of attorneys in criminal cases." Id at 

5• Additionally, the defendant must show. that counsel's ineffective 

performance affected the outcome of the plea process. Id. at 59. In 

examining the voluntariness of a plea, the reviewing Court asks whether 

the p}.aa represents a voluntary and inteJ.ligent choice among the alternativ? 

courses ot action open to the defendant. Id. at 56. 

This case presents significant issues revolving around Petitioners 

constitutionally guaranteed right to effective assistance of counsel in 

a federal criminal case. Petitioner moved to suppress evidence unlawfull', 

obtained by law enforcement 0ffLers. After an evidenciary hearing, 

Petitioner' r, Motion was denied from the bench. Mr.. Eddie Jordan trial 

counsel tor Petitioner, subsequently advised Petitioner to enter a guilty 

plea, and assured him in no uncertain terms that he would be able to 

appeal the District Courts ruling denying the Motion to Suppress Mr 

Jordan advised Petitiner that by pleading, guilty without a pii?a agreement 

(which plea agreements in the Eastern District of Louisiana normally 

con tais. a very broad .appeal waive,-).,, he would absolutely have the right 

and oportunity to appeal the denial of his Motion to Suppress., Based on 

his counsel's advice., Petitioner subsequently entered a guilty olea and 

was sentenced, At all times, Petitioner had every expectation that. his 



ability to appeal the denial. of the Motion to Suppress was nreserved 

However Petitioner subsequently learned that his ability to appeal 

the denial of his Motion to Suporess was net preserved because, 

unbeknownst to himhe entered an uncoiiditional plea, rather than a 

conditional pi.ea, and such plea waived all non-jurisdictional defenses 

Conseu.ently, Petitioner was deprived of his ability to appeal the 

District. Court's denial. of his Motion to Suppress.. 

Petitioner avers that trial counsel's performance fell, below an 

objective standard of reasonableness, when trial counsel wasn't. aware 

of certain nertinent andd relevant facts pertaining to Petitioner's 

appeal rights. Petitioner has now been faced with. overwhelming obstacles 

that could have beer, avoided if it wasn't for trial counsel's poor 

perfoman'7.e when dealing with Petitioner's plea process. Counsel's 

performance b.c.e failed the standard of reasonableness set out in 

Strickland v. Washington, 466 U.S. 668 (1984). 

An accused's Sixth Amendment right to the assistance of counsel is 

one of the most fundamental components of our criminal justice system. 

Through legal repre.setation the defendant's other pre-trial and trial 

rights are. secured. (See U.S. v. Cronic, 466 U.S. 648; also see, Gideon 

V.. Wainwright 372 U.S. .33.5). 

Petitioner has further shown that the "hut for" Mr. Jordan's erroneous 

advice;  the rasul.t of the proceeding would have been different. Mr. 

Jordan erroneously and consistently advised Mr. WARD that his ability 

to preserve his ability to appeal the District Court's pre-trial ruling 

remained, intact, however this did not come to fruition. Thus, hut for 

Mr. Jordan's erroneous advice the outcome of this matter would have 

certainly he different because Mr. Ward. would have learned, earlier then 

(it) 



later, that his opportunity to appeal the pre-trial ruling had either been 

nreserved or not At that time, Petitioner would have had to explore 

I  i rixt viable options under Hill v. Lockhart, 4714 U.S. 52 (1985). 

Ptitionor submits that, regardles of f-1-- government case against him, 

he would rather face triaL if necessary, in order to preserve his 

ahiliy to appeal the District Court's pre-trial ruling. 

TI. Petitioner's trial counsel was ineffective when he failed to 
request and obtain from the government a conditional plea 
pursuant to, Rule 11(a)(2) of the Federal Rules of Criminal 
Procedure? 

An unconditional guilty plea has the effect of waiving all non- 

jurisdictional defects in the prior proceedings. McMann v,. Richardson, 

397 759, 766 (1970)(f 4-ndina that when a trial Court denies a. Motion 

to Suppress Evidence and the defendant subsequently enters an unconditional 

plea of guilty.the defendant has waived the right to raise further 

objection to that evidence). 

At the conclusion ot hearing on Petitioner's Motion to Suppress the 

Evidence, and the District Court's ruling from the bench denying the 

Motion, Mr. Jordan c.ontempornaneously objected to the Court's ruling .,  

However, subsequently, without even requesting a cor.ditional plea from 

the government, or consulting Mr. Ward about conditional pleas, Mr. Jordan 

advised Petitioner and sister Danyall Ward that Petitioner's ability to 

appeal the denial of the Motion to Suppress was pre:erved. 

The absence of a request for a conditional nlea further supports 

Petitioner's contention that his uiity plea was not knowing and voluntarilu 

Had Petitioner's trial counsel requested a conditional plea, and 

suc.h request was granted by the government and approved by the District 



Court (which is routinely granted) Mr. Ward's appeal ri,hts on the 

suppresior issues would heva beer; preserved, and these issues would 

have already been, litJgte.d and resDlved. 

However, in the event the government declined a. request for a 

conditional nle. then Mr. Jordan would have been duty-hound tc advise 

Petitioner of this denial,, and Petitioner would have known that he would 

have to explore any other .iahle alternatives, including going to trial 

if nothing else but to nreserve this appeal right. Thus, the failure 

of Mr. Jordan to even request a conditional plea from the government, was 

deficient ,  and. it further had a. devastirc,  effect on the voluntariress of 

Petitioner's guj.lt',i plea ,  thus c.ausln' Petitioner to be seve:ly pr:ejudiced. 

"(under Strickland, U.S. 688 standard"),, 

III., Did. the District. Court and. the Fifth Circuit Court. of Appeals 
abuse its discretion by denying Petitioner's 2255 Motion? 

In this case, Petitioner contends the Court rnisprchended the relevant 

legal precedent s  Reed,, 719 F.3d at 374. In the 22:5 proceedings in the 

District. Court, most [ 1 suspiciously, he government did not obtain the 

recuired affadavit from Petitioner's lawyer. Eddie Jordan Esq.. , contravertirg 

Petitioner's cl.iirs rev  ardins the legal advice given to Petitioner and his 

sister that his counsel, Mr. Jordan, had in fact advised he and his sister 

that Petitioner, althou;h entering an unconditional plea, did in fact 

maintain his right to appeal the District Court's ORDER denying hi.s 

suppression Moti.on. Petitioner later received an (sffadavit. from Eddie 

Jordan) confirming his legal advice given to Petitioner. 

The "records and files of the proceeding" in the 2255 District Court 

are indianutable on this issue. The. District Court had. before it both the 



apparent from the "records and files" of the Drier prcoedin.s that 

Petitioner was not entitled to relief, the District Court nevert.i-ie1es 

must conduct an evidenciary hearing, id. at 19,. 

Applying th.e rationale and obvious logic of Sander, Id. to the facts 

of Petitioner's $2255 proceedings' JAC, it is indisputable and not in 

asônah1e debate by rational justice. the District Court and the COA 

Court both erred as a ma. tter of law. 

Petitioner's JAC claim concerned legal advice provided or:lly by his 

ratained counsel. Mr. Eddie J. Jordan, Eec., (See ppendix aff3d21v1t of 

Eddie J. Jordan, ESq., confi.rmin? the legal advice conve'ied to Petitioner) 

palnalhlv the District Court would not he privy to or aware of private 

conversations between Petitioner and Mr. Jordan regrd!n7 legal advice 

given to Petitioner. Erfo, the "records and files" of the prior proc.eedin25 

were coupetal,r devoid of any contrary or contradictory facts wbi,ch 

"show cause" Petitioner was "entitled to no relief." Sanders, 373 U,'. 

at 19., 

ccord!ngl'. the District Court erred as a matter of low in denying 

Petitioner an evidcncjary hearing to development of a. record to enable 

Petitioner to prevail on his lAO claim, Moreover, the COA Court 

erred.sa matter of la Jr, its May 21. 2018 ruling, (Sae Appendix, denied 

the COA where every reasonable •urist competent in the rel evant law, 

Sanders. Id., and Reed, 719 F.3d at 374 (having in the District Court's 

record. Petitioner and hi.s sister's orn affadovits, undisputed by the 

governneut' s lawyers) could have and would have ruled in favor of 

Petitioner and granted the COA. 

in the 2?5 proceedings sub judice. like the facts from eed, 719 F3d 
at 374, the government's lawyers failed. to secure an effadavit from 

(ti') 



Affadavits of Petitioner and his siter, (See Appendix) and also had before 

it Mr. Jordan's Notice of \ppea1. 

Th'.s, had the District Court or the COA Court correctly selected and 

applied the reasoning in the Fifth Circuit precedent in Reed Id.. at 374, 

to the undisputed facts in the District Court's files and records. i.e., 

the Notice of Anpea]. of Mr.. Jordan and the u.ncontr aver ted affadavits of 

Petitioner and his sister DanyeU Ward (See Appendix) (cf., Jordan's 

affadavit with Petitioner Ward and his si.ter, all. are consistent with 

Petitocer's claims). The outcome of the Distriut Court's 2255 proceeding 

and the COA Court's May 21, 2018 (See  Appendix,) decision regardin the 

application for the COA would have been different. 

Therefore, the "al].eed" facts were not and cannot he disputed o- 

4 h' the aovernm.ent, which is why, most likely the government 

Chose not to contest Mr. Jordsn's advice with proper affadavit evidence 

in the District Court, which I-S, a matter of Jaw was fatal to the 

governrr.ent' s argument and 'ositicn. 

The Supreme Court in Sanders v. United States, 373 U.S. 1. 19-2.3 

(19Es3) in the context of whether a habeas corpus petitioner was entitled 

to sn evidenciar' hearing on his claims, noted, explained nd fortified 

the legal, rationale of exnress due process of 1aw concluded that a 

habeas corpus District Court was required. to hold an evidenci.ary hearing 

on the contetd fcl- v in1c j-1-. nrl F4 +.1,- 

criminal proceedings could not conclusively show that th.e claim alleged 

in the [cetition] erti.t1ed the Petitioner to nc relief,," (emphasis added), 

Put another way, the Court reasoned that unless the District .Judge, 

even though he conducted the original criminal proceedings, unless it was 

(ui) 



Petitioner's trial lawyer, Fdd:ie J. Jordan, Eq.. who was available to 

Vie overriment's i.awyers during the proceedings; yet the covernment's 

lawyers did not seek to secure 3r.y statements fro.m. Mr. Jordan concerr.in 

advice provided to Petitioner, which is both Troblemati.c., and certainly 

suspicious Given that without am, contradictory fat.s in the record 

from Mr. Jordan regarding facts rot in the reco:d of the District. Court, 

th. District Co!--7t was bound as a matter cf law to either (1) accept 

Petitioner and his sister's sworn factual contentions. or (2) conduct an 

evidenciary hearing where Mr. Jordan was called to give testimony of what 

advice he provided to Petitioner in regard to his (Petitioner's) appeal-

rights . 

Absent the District Court availing itself of options #1 or 2, an 

egregious and execrable error of law, an abise of discretion occurred 

which prejudiced Petitioner's substantial legal appeal rights 

Thus, it is indisputable and exceedingly clear that Petitioner met 

both prongs of the Strickland test: (1) regretably Mr. Jordan did in fact 

provide deficient legal, advice and (2) Petitioner was clearly and continues 

to be highly prejudiced as a result of the constitutional error which 

infested the 2255 and COA proceedings ,  and infested the trial court's 
erroneous decisions. 

Petitioner has made a "substantial showing" of the denial of a 

constitutional right. The legal standard 28 USC $2253(c), for the issuance 

of a COA has been interpreted by the Supreme Court first in Barefoot V. 

Estelle, 463 U.S. 8802  894 (1983) and affirmed in Slack v.McDaniel, 

529 U.S, 47.3. 484 (2000) To prevail., the Petitioner "need not show that 

he should prevail on the merits; but must demonstarte that the issues are 

(vi) 



debatable among reasonable jurists or reason; that a court would resolve 

the issues in a different manner: or that the questions are adequate to 

deserve encouragement to proceed furthers" 

At bottom the issue as to whether the COA should have been granted by 

the District Court and the COA permitting Petitioner to appeal the 

erroneous District Court's rulings turns on the proper and correct 

application of prior circuit precedent Reed Id 

Whether or not Petitioner would have been successful on appeal is not 

relevant to the assessment. Both the District Court and the COA court 

clearly misapprehended the relevant legal standards, clear legal errors 

committed in the orders sub ludice by both courts denying Petitioner 

relief on his 2255 and COA proceedings, Le., whether the District Court 

erred in denying Petitioner an evidenciary hearing on factual issues 

is not debatable among reasonable jurists. Binding Supreme Court precedent 

controls on that issue, see Sanders, 373 US at 19-20 

Surely. "reasonable" jurists competent in the law, and acting without 

bias and prejudice, when faced with binding Supreme Court and prior 

circuit precedent in Reed, 719 F3d at 374 (reversed and remanded for 

further proceedings the District Court's order denying an evidenciary 

hearing where the Petitioner submitted uncontroverted affadavit on his 

claim) it is without rational non-frivolous debate that Petitioner would 

have been permitted to appeal the District Court's denial of an evidenciary 

hearing on the IAC claim. 

Accordingly, conseauently, both the District Court and the COA court 

erred as a matter of law and abused their discretion, 

(La) 



Concliis i.or! 

Wherefore, Petitioner prays that the Court grant Petitioner relief 

to which he may be entitled in this proceeding and that the Judgment 

of the District Court of the Eastern District of Louisiana and the 

Fifth Circuit Court of Appeals should be reversed and the case 

remanded for further proceedings. 

Pespectfully Submitted, 

Pro-Se Mr. GREGORY M. WARD #27350-034 
FCC Yazoo City Low 
Federal Correction Complex 
P0 Box 5000 
Yazoo City, MS, 39194 
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