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Petitioner CGRECORY M. WARD resrectfully petitions for a Writ of
Certiorari to review the Judgment o

nurt of Appeals for the Fifth Circuit.
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The Sixth, Fitth, and Fourteenth Amendments to the Constitution
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R22s0ons For Grenting The Petition

I. Ineffective as8istance of counsel durlng the plea phase of
trial, causing Petitioner to lose substantial righte for
counsel's erroneous advice pertainLng to Petiticrner's
pre-trial Motion To Suppress
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must show that: (1) his trial counsel's performan

obiective standard of reasonableneses; and (2) he suffered prejudice
as 2 result. Id. at 687-688 ("Judicial serutiny of counsel's representation
must be highly deferential...[with] every effert made to =liminate the

dictorting effects of hindsight")}, United States v. Cavitt, 550 ¥,k23d

el

430, 440 (Sth Cir., 2008), Additicnally, the Court must "indulge 2 strong
presumption that coumnszl's conduct falls within the wide range of
reasonable professicnal assistance; that ic, the defendant must overceme

the presumpticr that, under the circumstarces, the challenged action
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citation and internal quotation marke cmitted). If 2 tactical decision
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necious and informed...[it] cannct he the basic for constitutionally
ineffective assistance of counsel unless it is so ill chesen that it
permeates the entire trisl with obvious unfairness'". Crane v. Jchnscn

1782 F.34 309, 314 (5th Cir, 1999). With

r ]
must show a reasonable prchebility that, but for counsel's errors, "the
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result of the proceeding would have been different.'" Strickland. 446 1.S.

The twe part Strickland test also applies tec challenges to guilty pleas



based on ireffective gssistance of counsel in the guilty plea ceontext
However, the stendard for evaluating counsel's advice garding 2
defendant's guilty plea ic secmewhat different. Cavitt, 550 F.2d at 440
T2 Hill v. Lockhaxt, 474 U.S. 52 (1985), the United States Supreme

Court held that “{W]here...a defendant is

reprecented by counsel during
the nlea process and enters his plea upon the advice of counsel, the
veluntariness of the vrlez depends on whether counsel's advice was within
the range of compatence deranded of atterneve in criminal cases." Td at
86, Additicnally, the defendant must show that counsel's ineffective
performance affected the ocutceome of the plea process. Id. at 59. In
examining the voluntariness of a plea, the reviewing Court asks ‘whether
the plea represents a voluntary and intelligent choice ameong the alternative
courses ot action open to the defendant.’ Id. at 56.

This case presents significant issues revolving around Peti
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constitutionally guaranteed right to effective assistance of counsel in

a tederal criminal case. Petitloner moved to suppress
obtained by law enforcement COffizers. After an evidenciary hear
Petiticner's Motion was denied from the bench. Mr. Eddie Jordan
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his next viable options, under Hill v. Lockhert, 474 U.S., 52 (1985).
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gability to appeal the District Court's pre-trial ruling.

IT. Petitioner's trial counsel was ineffective when he failed to
request and cbtain from the government a conditionel plea
pursuant to Rule 11(a)(2) of the Feder=2l Rules of Criminal
Procedure?

An unconditional guilty plea has the offect of waiving all non-
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At the conclusion ot hearing on Petitioner‘s Motion to Suppress the
Evidence, and the District Court's ruling from the bench denyinz the
Metion, Mr. Jordan ceontempornaneously objected to the Court's ruling.
However, subsequently, without even requesting a corditicral plea frem
governnent or censulting Mc., Ward about conditional pleas, Mr. Jordan
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Patitioner's trial lawyer, Fddie J. Jnrdan, Fsq., wheo was available to
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the government's lawyers during the

o

lawyers did not seek to secure any statements from Mr. Jerdan concerning

tde

advice nrovided to Petitioner, which is beth problematic, and certainly
susnicicus. Given that without any centradictory facts in the record

frem Mr. Jordan regarding facts rot ir the recorcd of the District Court,
th:z District Court was bound as a matter ¢f law to either (1) accept
Petitioner and his sister's sworn factual contentions, or {2) cenduct an
evidenciary hearing where M. Jordan was called to give testimony of what
advice he provided to Petitioner in regard to his (Petitioner's) appeal

rights,

Absent the District Court availing itself of options #1 or 2, an
egregious and execrable error of law, an abise of discretion occurred

which prejudiced Petitioner's substantial legal appeal rights.

Thus, it is indisputable and exceedinglv clear that Petitioner met
provide deficient legal advice and (2) Petitioner was clearly and continues
to be highlv prejudiced as a result of the constitutional error which
infested the 2255 and COA proceedings,; and infested the trial court's

erroneous decisions.

Petitioner has made a "substantial shcwing' of the denial of a
constitutional right. The legal standard, 28 USC $2253(c}), for the issuance

of a COA has been interpreted by the Supreme Court first in Rarefoot v.

Estelle, 463 U.S. 880, 894 (1983) and affirmed in Slack v. McDaniel,
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529 1U.S. 473, 484 (2000). To prevail, the Petitioner ''need not show that

he should prevail on the merits; but must demonstarte that the issues are
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debatable among reasonable jurists or reason; that a court would resolve
the issues in 2 different manner; or that the questions are adequate to

deserve encouragement to proceed further."

At bottom the issue as to whether the COA should have been granted by
the District Court and the COA permitting Petitioner to appeal the
erroneous District Court's rulings turns on the proper and correct

application of prior circuit precedent, Reed, Id.

- ———

Whether or not Petitioner wculd have heen successful on appeal is not
relevant to the assessment. Both the District Court and the COA court
clearly misapprehended the relevant legal starnderds, clear legal errors
committed in the orders sub judice by both courts denying Petitioner
relief on his 2255 and COA proceedings, i.e., whether the District Court
erred in denying Petitioner an evidenciary hearing on factual issues
is not debatable among reasonable jurists, Binding Supreme Court precedent

controls on that issue, see Sanders, 373 UU.S. at 19-20.

- —— e Ay A

Surely; 'reasonable" jurists competent in the law, and acting without
bias and prejudice, when faced with binding Supreme Court and nrior
further proceedings the District Court's order denying an evidenciary
hearing where the Petitioner submitted uncontroverted affadavit on his

claim) it jis without rational non-frivolous debate that Petitioner would

have been permitted to appeal the District Court's denial of an evidenciary

hearing on the TIAC claim.

Accordingly, consequently, both the District Court and the COA court

erred as a matter of law and abused their discretion,
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Conclusion

- i g - oy -

Wherefore, Petitioner prays that the Court grant Petitioner relief

}

to which he may be entitled in this proceeding., ard that the Judgment
of the District Court of the Fastern District of Louisiana and the
Fifth Circuit Court of Appeals should be reversed and the case

remanded for further proceedings.

Respectfully Submitted,
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Pro-Se Mr. GREGORY M. WARD #27350-034
FCC Yazoo City Low

Federal Correction Complex

PO Rox 5000

Yazoo City, MS. 39194
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