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[ 1 All parties appear in the caption of the case on the cover page

[X All parties do not appear in the caption of the case on the cover page. A list of

all partles to the proceeding in the court whose judgment is the subject of this
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

!M 1()

' Y. Als onshiTuling F ,_j,;,u,‘l,,,,
Y o person shall be L{dpr/'\/f_ o lie, Mbeﬂfﬂ B f)mp@rfy\u_\}#mu‘f
due process of Jaw .
7 Unifed Stafes (inelibidiin Amendment b

cdaall criminal PFD.SE_[.U‘//bhﬁ.‘fh& accused shall en joy the rigl){ 76 an tm-
[Jar’fm(juw and ts be intermed of the nofure and cause of the ar-
Cuscs‘f/éﬂa‘fﬂ /’m,ve‘ "bOW]PM/S’m’:L/ precess .)‘Lm_ obtainina m:"fneﬁsfs i
his favor «and 1o hove the Bssistance of Counsel for s defense.ic

3 U‘nﬁ[&f S‘]’(X}ES [énj{ffu'f/bﬂ ﬁmi'm/mvwl[ g |

“There shall not be Cruel and unusual pun/’shmenf inflictad

4 United Stalec Concditufion Bmend 1ent (3 section [

“Neither SI'GVCQ/ nor lhl/ﬂ/un‘fary servitude exﬁepf as G pum:shmpﬁf _
for crime whereof the par y sholl have been du[y conbicled, shall exist
within the Unided ﬁ'fa‘gs., .” '

"o : - . i [ 1_;

No Sttt shall meke or énforce any lawr which shoff a[m@g fhe /)MV/’/egej o
immunities oFHzej(_,i‘hZCns of the Unifed Sfa/‘esiNorsjwa//ang Stafe deprive
Wj/JLerDn of Iife . /:’bfr@ 6r pmpcrz_‘g v Without dus piviess of law s rier
deny to any persoh wWithin ifs Jurisdictien fhe ec&ua./ pmfscﬁ}m of the law.s/*

P |

€

) vstitutln clod_sec .

;‘N'npermn Shall he dt’fpr[v&& of life « /iét‘imy or P’v"}}:’“{_‘j . éuep‘f'bﬂ
due process of law.* ‘

3. .LAUIK{mna Eﬂi’)ﬁ“/[/’g‘f/bﬂ Hr‘/ik/ﬁ /‘ jﬁajf '

“Nb persan shall be deniad the e gual proledhiin off/?ﬁ, fows. Slaverg and
invelunfecy servifude are proL:L,}ﬁeJ\ exceptin the litfer case 05
Pumshm;:élf%r Lrime *

3 Loviciana funfsf{‘fufian Adicte |, sec. [3°

A Whﬁn\ any person has been qrre:sfal ardefained in ['O(N’lt’cf/brz eifh the (nves-

ﬁgaf/elv o0& LOMMISSion o'f any sfiense, he _sha// be advised fully of +he

FEassn For his artest or defantion., . | h:j right é‘b the assislune ¢ 6t tounsel.
In o criminal prosecution . an oecused shill be inz)rmad ofthe rature

and couse of Wi accusation ogamsk him. At cach Stage of 1he ;Dl‘ﬂceecl -

I.ﬂg 'lnll

Vii [



4. Louisiane ﬁons#:‘fm[/?m ﬁr'llff,/f /.J;sfe(i. /5 , . '
“Posectin of afelony shall be initiated by md(c'fmmif ar (rbemation. but
ne person shall I_Sa.ha d T answer 'fg')r a cap#a./ or f_LLine P“’j.iﬁh“l’/’i by
Lhéj Tmprisonment excepl by indictment by a brand dury.”
! 7 < " =)

5. LSA-Code of Criminal Procedure Arlide 287
“A prosecution for an offense punichable by death . o for o offense gcm..— -
$hable by 1ife \mprisenment. shall be insti{uted by indictment
jrfmd JWU “

a

G LSA-R.S. (AL House Bill W52/ ALT Mo DT 1981
“Whoever commits the Crime afaggmvafezl Fape <hal/ bc/oum'shad by
{ife ihﬁprisonmenf of haed lebor without benefit of parale . probe -
tron . or suspension of sentence.”

' rifs of habras Cotpus May ﬂegranfed by Fhe SU/Jrenge &)urﬁ
tny justice theveof, the district court and any cireurt Judge
Wilhin their respective Jurisdiehin. The order ofa civeud (ddge
Shall be enfered in the recoed of the dickrict court of fhe c//.';z}/v-&%

Wherein the restraint templaned Mﬁ is had.

(LS){U)]U Heis in cusfedy under or bu color of #he authorify of #he Unded
Gres. : , , ‘ ) (

M) He isin agsfodg inViolation of the LonstiFution gv lawss or freatrac

ot the United States.

%, 28 US(A sec 395y . | ,

@, The SL_;Prema Courfy 6 Justiie the rea{-\ a ticcuit ﬁc{ge Lor o district

distrist shall enterfacn an applicatiin for o Wrdk of habeds Lokpus i

behalf of o pec<on In tustedy pursuant B lhe. judamment ol o Sfate toar!

il on the ground that e 18%in castody iv vioTabizn of the (onstital isn

orlaws oF freatios of he United States. _ .

()0 resulted ina decision that wae confrary o, sk invelved an

unreasonable (@liﬂaﬁbn oty cleaol ﬁS’Zib/fS/?Eg Fedeeal law a5 deter-

mined bu the Sunreme Couet ng‘hﬂ Unifad States.

Xl
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IN THE
SUPREME [DURT OF THE UNITED STATES

DAVID LEE WILLIANLS

, Petitriner.
versis

STATE OFA LOUISIANN
&n
DRRREL VANNOY. Warden

Resnondent .

On Petition For a Wedt of Cerfiorari T0 the

Unifed Stafes Supreme Lourt From the
Louisiana Supreme Court

PETITION FDR WRIT OF CERTIORAR]



IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

to

The opinion of the United States court of appeals appears at Appendix
the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished. '

to

The opinion of the United States distriet court appears at Appendix
the petition and is

[ 1 reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[A For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix A tothe petition and is

[ 1 reported at _Dochet No 20(y~ KH- 1540 : or,

[ 1 has been designated for publication but is not yet reported; or,

[ is unpublished.

The opinion of the Lotisiana 205 Judicjal Drs tiet Coel L WE P court
appears at Appendix "B tothe petition and is
[ ] reported at Docket Ne. (i~ WCR— 494 : or,

[ 1 has been designated for publication but is not yet reported; or,
[2] is unpublished.



JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ 1 No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[»4 For cases from state courts:

The date on which the highest state court decided my case was 9/18/301%
A copy of that decision appears at Appendix _ A . IDi§~IH-i54D

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

\

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
and Juditiol Code 14111 %236, ,
Potitionet is timely Filed under 3¢ v.5.¢.52001 () and Supreme Lourd rule
(3.1 and 13.3 because its being Filed within 40 days otter denial of a
fimely sought writ of Supervisory and Remed {aP 1o the Louisiana Supr-
eme” Court pursuant to the U.S " Constitution Mrticle 38221 1.
18 0.8.6. ¢ 1457 (o).



STRTENENT OF THECASE

ON Tanuaryy 3.198, in the cocly marning hours Mes. £ ol Thogps e
was phye il cssaulted cexually in berWome. The atfacker ls FF after
the ossault) %K Mg money he stole frim the victém. Somstime ofterniard,
Glrst immed iaely police offvcers Claim They arreated David Lee Miliums,
Fetitioner forthe of fense. ' |

i On Jang_m;jz 7 1981 Fefitioper woes pw‘pom}ed/)/ “ charged” b Bill of
informetion ik Violation of the statufes [SA-R.S 144714 and LSA-RS. 11N [H~
agqravaied repe end armed rob hecy® dn March 15-16.1992 o ol was
held before Jurgﬁﬁhua/um@ On theday of +rial Macch 15,1982, Hon.
Ve William J. Knights dssistance District Attorney on Motion had ths
Court h sever the-Charges and 1o confinue Lount I firmed robbery and
preceeded with fhft'f'rl‘&fﬂ on courit I, H@g ravated ra NE OB poc. io. 37.096~1
Fefifibner wos found guilly of Aggravled Rape@ b May 17,1984 Petitione r as
313)6{61)@ bserve life Em'nrij'anmenl’ o1 herd laber withod fhe bensfif of erele
prohation or Suspension of senfence.  Dn Morchd, 1982 the Louision
Supreme Caw? offirmed Retitiener's couvichion andsentence aer curiam ¢

| ~ WAY T PLERSE THE COURT: Nows Comess David Lee Willizms,
For Wik of Cerfitrari pursuant 18 15 CA 5T from he deniel of /lJ)pfi'caﬁ oit
for Habeus (orpysy ad subiiciendum enfersd September 41 2048\ cose No.
AWK~ 159 amf demg! of Louisiana Supreme Court fo dse ;f'?u)cm‘rulsczcy power
Te exercise it authorityfe remedy and clocity the mafter of lows. entered
Detobier 1571 3101% cose™Ns. D16~ K%‘ I540.0D W/n'@ig brings Pﬁﬁf?z‘)ﬁ‘é'{‘bﬂfir’ﬁ
this #onoeable Courf for Cartiorari inthis cause. LSC standard (12) €2.1)

Petitioner is unlowsfully imprisoned in cusfody and restrained of his fiberty,
defained wpder mimﬁ’laap (mp( c‘iuﬂw.'ji i mf TRTE OF LDUISIANA i Cusfmfz of
Respondents: JAMES N, LE’BLAN'C\ Setretutt of Louisiana quar_f'?w@nfj_mc‘
Public Saftly and Correction. and DARREL VANNDY. Werden of Lovisiuno S o
ch.-'fem[}aw Mocated of Angola Lauisiana where fEhifioner is mnwf/g contined

I Appendix A7
1 Appendih R’
Appendix €’

=]
9 AppendiE”

22 dudieial Diste Courl Do Mo 37,056

3



REASON FOR GRANTING CERTIDARA
LIBERTY INTEREST

Therc 1 _f)igﬂiﬂ'ﬁanf Unvesa}veﬁ, Jaw.. The Learsiana Sup;—eme, C&unt
hes denged I:nm{dfh'a? or Senchioned o lower courts decision of,

a significant iccue of law whichhas not heey vhut should be resolved

bythis Courf.

An Erronesus Lnterprelation and e Rpplicchin of Consiifition and orlaws,
fht”!_oulslana Supreme Court has ¢reon eously inferprefed orappiiec the
Umftd Safes Copsgﬁjhon nd or /mps and the Lonstifution and ve lawss of

e State of Lovisiana ond the decision has caysed Material injustic e and

-0 Wiscarriage of jusfice which sgnificantly offect the public inferes

end frust inThe Juditicl Process,

The lower court conduct e contra ry fo clearly estallished federaf law.
Hote coutt arrived ot a conchision opposite o that reached by the Supreme
Louet it question of law.
State court 4 ecided my case Aa‘ﬁarmoﬂa} thanthe Supreme Louct hos on
0 .ﬁ?f B\F 7’)’7{17‘&4‘:’&/_/9 i’"(,h'ﬁ" i-nGrH l“,{;’mE'e {\B’iC{f\ Qnd whilﬂi'l ﬁf)l'lﬂ'l‘[,k_é' Ld;ﬁ‘:
tther skife distict coort decisions af o, .
State court decis fen was nelonly canharg' butalso an unressonable
application of clearly estabiished Federal low, as deferminsd iy e
ﬁt:preme Cout of the ¥inifed States
State court activn resulled ing decision het was based en an unrea—
sonoble determination of the facts in light of the evidence presented
in State court proceedings. |
Pefitioner is being resftamed in cuﬂ%dy pirsuant fhe judgment of o stofe
in vidtalion of #he Consfitution orlawis or freaties of4he U ited Stetes in
Loursiana State Fendentiary s Angela. La. an effh[g Louisiang Con—
stitution and Laws by a CL:LI‘ Hat lack durisdictibn toad judicats
the legal Cause Ma#f’fﬂn.@ Pt itigner ossects [;f’r'aums'fapces ex1sted
that rendered cuch Legal process Emzf&cﬁva% protect his rights.
Clearly establisied I}ed’t rel lus”. is the gouvernin /e'ga/ principls o v
&tiﬂc:‘pl&f sef forfh hij the Shpg“emgarf m s he/zﬁ‘ng at he +ime the

tate court renderedts decisiom (7)

b see fppendix C bill of inkrmation | o
7 Lockyer v. Andrade, 638 US. 63, 7/-71, 193 S.d1. (b6, 155 L. bd. 2 143 (2003),
citing  Ayala v. Chappel, 838 F34 1081 (C.A.9((al.) ZDiE)



W:”H Shcu(d issSite ’Par"lﬂwﬁ) Pr/marg Feacons! (1) The tricl court /mkon‘

Suhject-maffer jumsdichion s issue o udcjmenf\ Lonwcfmnmrsm‘knc&
dﬁﬁ uiudt‘(ﬁ{mn outherdy or nu{w fo @ { udiiat ¢ the legol Lonsse of
Oclitn + eholol YOCLSS 1S nuliand \lDi U.5.C.A Const. Amend éﬁlé 52132413
g ‘ \Yh gf"[) 5"’?0(131 i/S; LSQ ﬁ, Cf P (‘F’ﬁ 3‘59\(0(3 (‘/)(./9) 353,

() Warranf of Commitment Drder was never szgned bq #na e fa

Commit Petify fo the custod mCHszLusfnchanaﬁ/_nmswnaﬂah’
cmmt:n;]ntlm;‘allgr\l/(l)gfﬁm;afUS . Const. Amend. 13.

érahfi{%g oF rendarmd a decision in my favor would set ood pre -

~cedence For futate casex, in that no itiZen of the $tale of Louisiana

and the UNITED § TATES would haye any Undd fear and anyieties

of an il ega/ Wial . convichin and senfence withoud Dy Frocess of law.

Where it fakes years of their [ives ;g prison fram farily and friende,
firme which %&g will NEUER QUin bock \ s, pued sne m death . chy; dren.
Whe have mgrum up lUIﬂIDbﬁL fahars and Wa

; d
hzldten\ [ﬁsf J‘fmm:/ \ETS . and eVEN Grand

d Friend bc[’aufé of lack of Er$0n¢ l
Feledionship thet incor emhm h P 9

08 capged. N amount mﬂmune
can mepenmh for cuch lpse . 4

In genu‘u[ v Society would bfne?n‘as a Whele tuhﬁn L#zun &h

ave
4t Go before ¢ m trial Court foc some reason be end %parmnhl ey

can have ron ;dt’mf that ﬂv;{ Wil receive o i\r am:&m‘ Trral whith
(i((Judlcm proceed ;Jgs and procedures. T, ﬁs.a rneys

avid &F zcers af fhed)u cmlm z‘m/z wwituld hhmkmlm betere |eth g

mius fLe infect an ermyate Hheir tourt ond 1\an~+ we havy am
Wited Stofes Su«pmmﬁ Lourt o 1\’@0 » mallers in chec K.

CLAaimw LIBERTY INTEREST
Rssertivn bz the Honorabls g Juz[l(l[f/D:Sfl“/é?t/l‘uw““}' IS Brior .

The Cﬂur‘{ rejec (.[ Pe[’ #DY)PFS mofmn I‘o prc L:PEJ{

asse rqu‘ his lDleaon is nc‘fwb)uf'fof/?e advance
CDurf Ln‘if sothg mﬁjan itlp s m)l‘[un\,zfpr@c{

T/IC COM/‘f @ise Fft’(! P@/’I’?Lﬂ(“f IqJ //LO](/UV ivas Sf}//t’l/ Gs o /)PJI‘/IDH
for 1:( 08 (Drpus bwf app//[aﬁon aﬁaz/rm( Lon¥iLtien amLsz wlence, &
ind hrs Bﬁp/zm‘hon for post convichion ralief muct bpf‘ led in Naihmj

in fo rme paiperis,
pa }/nfmml oFcourt

'fbﬁl ar 5 h =Tifoner a5Serts he hac tontested cons btk

< Cuistnd ly ﬂ?r:.’)u.['th,ll‘}’ hs petition £

(Dna/ ‘/j 14
nYet habeos [orpus

8 See /}DIJLHG‘IL © Al JDC_ Rulmo

5



fifioner canfend thet his Agplication is et an opmlraufcomhﬂar past”
f.%i]j\;;?;,;n ?'?mf‘ but a ‘frmﬁvlabeaﬁ LorpUSy where venue /s A0 JDL.
The dacts are that Petitioner mailed H/C 45 Washineiten parish pursua.n'} )
28 U.5.CR.$21A] and under this provision ihe Coiorthad. the discrstion
vile an the merits of petition or h'zgmper it the parish tﬁlﬂmJDCz@
but insfead {"rC;nsmparrg? d the feﬁh’cn fo ansther coarnt inthe some disthect
Division *E* \ dudoe William H. Buvris . was on ossistance districkotforpe.
involved in the prosecution of fefifibner in 1984, Instead of francforsin
petilion fo proper court for conside rajrnow\f'éoqgfcn b enlira AFP'éfwfgm
bacK To petiftaner and he weiled it fo fhe L1 40¢ for coneidevation,
Petifioner Confend that in 587}(1151(;; his ﬁp piitn‘ffbn back 1o hing s send
Tethe 0= JDC For considerationifhe. fusk courfs ot Vashingfe r and 5+
Ten’nmuny ofthe 2dnd d1C odjudged thet Potifton Wac o frie Habeas
Corpus Hhat was in Wrang vende. A8 U. 5. C.A. 2264 ()

Petilioner hen .Sﬂa’(j}\‘f WR'T‘UFSUPERVU'DRV ﬂﬂd RE EDY apphlﬂ_‘mﬂ
for denial of hahea? corpus as pest-convictivn relief application in
e Lauisiana Supreme Laurts One wword deniaif © fo](b_er: 15,2019,

. FeTifioner confend & was error on Supreme Cﬂurlfa “Louigtana past
in denuma writ where he asked fhe ﬁaur{fﬂ evaluate State H/C andte
Fender Hdgmen‘f as fo whether his petifion was frue hobeas Cotpus
and iFa‘i whs frue habeas fo ake cognizance of e | jaf eHer and
Hmdir on judament thal #he dightct Court Hvaf_acafde{f[:(:'fﬁpl the
leael Cause and that issued CONViction ond sen fenze was i howl
jurisdiction o render Judgment ina trial , thersfhee any conuictisn omd
Senfence is Mull and Vol rlqas a matter ot law@@Therofs , the denial
of the Louisitng Supreme Cour)} and the judgment of the s JDC
ts Contrary Ty estabiished Federol /a.m\ﬁ/eazt/F estals
and i< anunrepspnakle {}{){)[it(‘a'l(’il;ﬁ of clear
by the Unifed Stotes Supreme Court.@)

3

[ieh d%dom/lgw
ederel law ac ec wblished

9 See Appendix~E* Rpplication for Habess Corpuss

[0 See Rppendix B lether from 54, Tavmma ny parish cowrl
1 See Shte v, Louis: 94 5o 4, 15, La. C2I(a. 9121
L See Apula v.Chappel V829 F 3d 1081 Ce.n.a(cl.) 20 1)



HABERS CORPUS

As presented fo Loz 10T and Lowsiane Suprem e Courd

CLAIM  Na. &\ LIBERTY INTEREST

The 0= Judicial Distict Courl erred in ifs Judamert that Pefilioner
fuiled 1o make any Clarms for reliefs and pelition wsas application
for past-conviction Felief.
Haheqs Lbrpus i a wei C@mrm\m(ing 0 Persen who has andther in his
Lustady. fo prodice him before fhe coitt and +s stale the cuthorify for
the mgf’c?dy. See Appendix "€ " habess corpus and Exhibite.
LSA-C.¢r.Part. 351, Generally. habeas corpus deals with pre-conviction
CDm;s/m'nfs concerning custody. LSA-C.Ce. P art. 93(. For purposes
Da(rul:nc" on the exc‘ﬁp‘hgm the court must accept oll weil- pieaded Facts in
the peméan ond ang as true. prisaf— fler yurisdiction of the court is
ouerned by it authérity in presentmen of indictment ar informative. This
y 1:'5-[{03&:};%{ confr?/le‘ bu LSﬂ~C-£r.‘F;ar'f. Bthi,(JJ (3) (L"lft'i (5\@? )
‘. istriel cour? miay 00 15 own dismiss the eose a oy time” P if o
‘\defer ine(s) thet M :E:»,gacf_(ﬂw” “ails o s}f;ﬂ’e on which, reli e‘?} may be granted ” @,
%{fﬁéﬂ st explam its finding with Nsuficint clacty for off2ctive oppellcte

. the Lew&z‘an@ Supreme Court s‘hmgld have revigided o distriet cour ’
disimissal for failure o clate @ claim de novo. accept 7 the allegetions in
the _aﬁ)r,FD/csz as true and ﬁané“ﬁ“umg them inthe light mozt Favorable 1 the
Piemtiff.(® Citing D; €L TE3F A 104 (e.pirlehspis)

In ond purguant fo _Si g i P.aﬁ:ﬁbné'r',gougwrIv.abﬁw
Cerpus reliet from illegal custo . The Tourtruled Hhat surf wis not an
applitafion fer pesteonviction relief because Loy did not seeK o have his
Conviction and senfence et aside. Lag was asking DPSC e state ifs
author ity fer it custody over him. And the court raied that ackion wac
a true pplication for o it of habeas Lok pus @ Digkict z:cur‘budgmm{
reversed.and temanded for furlher proceeding. Lile Loy, Poh Fionerom
instant case acked DPSC and the Waeden of LSPH stale ifs auf/wﬁ'{g
far custody over me & Rt diskeict court of Wfd raliciang dismissed
petiliva ds posteonviclien reliefapplication as it did in the La yase.

13 Sinelair v. Kennedy T $a. 24457, 86~ 1570 (Lae App- i Cir. 1997)

4 A5 0S.c s sy et o

15 United Stafes v. Huff\ 04 F.B(j‘,lléUIO«Jél_fJ’Y( Ma £r. 2010

1b Hill v Whie 30 E3d 13341335 (/5 Lir 2003)

LT 691 S 24 135796—1247 (Lo App. 1 Cir . 1957) Lo e

18 Rppendix 'E* habeas carpus and Exhibits and Appenc ix ¢ o
Commitment papers. LSA-C. Cv.f orfs. 360 352,352, 354,357
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Under the Constrtution and law of the Unifed Stales and 1he Censlifutio n
and laws of Losisiana T Fender such z judoment and he seeks fo have
convictien « senfence and judament under which he 1s held decreeded
Null ashaving been rendered by o court withoul™ jurisdictyon, and
that he be digcharged immediatzly From i//eﬁ,al mis'}-adﬂ mf Lspal)
Fetifitner amer#s that” N0 /Juﬂgmen“f' Can Stand 1o qreater need af
corroction than one dendered b i a Court withsut Juri’sd/‘/_%'afn. A sertence
in acase oF which the court had ns juriisd{z‘ﬁm con and should be set
aside (ex prapric mufo) or on applitation. State w. Nicelvsi. 55 So.
Y75 199 Le.83¢ (La.Jam). 0 court lacking juricdicticn cannol render
iudgment butmust dismiss the couse atany stage of the procecdingin
wihiich it hecemes apparent that jurisdiction is lacking. ¢-f. Milehell v
Maurer, 293 0.8, 237, 556k i62. T8 L. Eaﬁ.a.é?_?{((lci;yg%i_&:tu_an_s
Cancernedyefe. v. Lify and County n/? Dewver k28 F. 2d 1284 (10 Cir. i980-

-

Pursuan'} b Q_t)_m_zz_.z.*___\ﬁﬁirnﬁ_d__iﬁfﬁ_sua‘iqo U.S.45¢: 109 8.4+
223, i04 L.Ed 14913 (1289), The Supreme Courd held and concluded
that Veqully basic isa defendants rghi 1o all erifital sfage s of &
eriminal Hrial Conducted b d{)ermn with jurisdiction T preside
H90 US. at 8T6vi08 S. 4. a‘fgii 18.Cinfernal c,/i!aflbns omiffed ) Becouse
Jurisdich’oﬁ of o courtisderived law, Consfifution or Statufe ind tan
not be Contesred by Lonsent consent convet aufforize o fudaz Ta db wihat
lawy has nm‘gwen him the pouser 2do. @ Dafact in 5u@“edmczﬁe*r Jut-
i<dicfion con never be forfeifed ar waved and require eerrection req ~
avdiess of whether error war raised in dicfeid court, \\g%?ﬁauéﬁ an indietment

in instant Lage is both iﬂa.ndifoy analjur[/ dictinals ¢ Court Loith au
urisdiction To impase a senfente fuc an a@fensa n@'{aha{q@i by an in-
dictment is null.” Such an errora fhe courd of Aobeols Ezmc/u?edv:‘ser—
tous af Pected the Fairness . inteqrify of public reputution of judiciel
proceedings  Td. of 400, Loflon 331 0.5. 074151 L.Ed. 24 b8%. 112
5.C4.803 (2001). ~

25 Stote v, Louis G4 So. 446+ 162 La. 824 (1a.1619)
In te Bonner, 4 504,323,150 5. 242(U.8. Towa I§94)
U.5.C.n. Const. Amends.5.10. 135 LSR-Const. fefs. | ssc. 2030 15 L LSA-C.Cr Pasd. 382
Y ba ﬂoomd i TE'GV\A (e L’x{m& DF minutes . feb. 35, 1982, Mar. 15 (987«
Lhaon‘ef@gmfl IAAE\lL \K%Elawfn&uis‘:j bll{lafi'%rpparl’relc}nina.r_g Examindim .
and \etier trom ClerKof Court, 2720d JO L. effirmi i ranc
g lmi\(mecnﬁ of Cour atfirming theré ias e grand
23 U5 v Loffons 29 s.61. 141535 0.5, 025 (0.5, 2D02)
U, Sev-\Ireeken . g 03524 (085 ( C.4. 14 ((Hah) 1984 )
IS Sivialing G40 £24232 (€. A16IN-M.Y 1981
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If HweJudgmen“f’ bhe void on ifs {"acp it cauldbe otfacked of an

habeqs [,OVPL[S @ Lo far as nuil; 1y rmuH“mg from oheence %

jurwdm‘icn
i$ concerned \ Wha thet is a matfer whuh in the. derd s of Hhe LowisTans dSupr-
eme (curt in the Case of De

(A < o mb Lo qu%trxg 19{‘&51
G934 (i1 ) vmay be invtke la any one cﬂ‘ ony time (m anyuinere,’ That 1«
*Fz.(_‘( \ sH‘mS ’D% Inu’_n cs'fa}a |5 ‘T{'\of’mk Juusdnc ien 14 dch(‘f '{:1 al to
a criminal prosecdtion.

E'\u‘;’n on un%u/ff cd Eu of‘ﬂwﬂ LLOES nc‘f [;
defect . LSA-COCrfoarl. 36300 B) (4)(5) (1)

Pretrial Tssue.

GRRND JURY INDICTMENT

CLAINU 4, LIBEf’TY INTEREST
As  Presented to fha trinl court :\ncl to clode hahesc (aur?L Lsc

Potihonec confends he’ic beim

[)’rJi cC 1[ ')L O’#H? U*m?td
Sfates &\u?‘hf’uhcn and Lm:éJ ai Lﬁef’;rnlflnsni i iolatinn ‘ 3
Unifed Sta

the Supreme Court oM e
7[1 Dne nrmm Lases. US[ﬂ Ca%f /’Yn’)ﬂ?f({o Y lcmg 13. Y and
Loursiana Const. Articles 59,83 83 4 IS LSK-C.Co B art. 282, Which
is confrary to Federa fow and is_tn Unreasonable aPp/le"mh 5 CJ@m/g
~establishéd Federal law determined in one or mors Unifed State Supwesme
Leourt cases.

LSQ C.Cr. farf 382 was amended lafl_,) R+s 191 Exc. 5&55 Ne.iG. sl efE
don. 041995 do Provide mpe_n‘/mﬂ a

¥ 7‘ aprosmufmn or an Frm’)‘kz gnish-
able by deaths or for an offense pamshuéle_

by life p risonwment « shall be insk-
e Bd ayaJn:mA zurg Other Crlmmai rnse,cﬂrms in ach{#md Cnur‘f shall ba n-
shitude indictmént or ty informa

LSR Const. Avhicle 1 <echbn 15 mC 197 of P date Dec. 3i+ ) 914, pmwdes
that Pt’(‘tuuhen afa feleng shall be inifiated by md:(fmmfannfanm‘hdﬂ “but
ine Pf:’f’son 5ha” be h&M 1‘0 ansider ?or ac puhl U’ln’?(i ora ClEimie Puim shable ‘93
life” impriSonment ey cepf on indictmen by a grand yury @D The Grand Jurg”has
the dvel funclion of defermini g aPikere 15 probable Lausefnjef(cw,ﬁmf& (rime @
has been commited and of pm:l u‘i\g Citizens a Jmnffumfr unde cmmmalpms&uho

PLH‘
tm Ed. e : ge v ~
gzsc )usugm\\ Stafe v. 5o 28 UWI‘H State . sm ium Ani. w

ate v. Sellers, 9pz S, id 4%, 1/10‘ 1004-14872 L. Rpp. 4 C1v,
27 Slde v-Monk, 315 So.2d 719 (La. 1975)
"~ 478 Branzhurg v.Hayec 9L S.L0F . 2640 508 Us. (U5, K

yIWZ‘ U.5.v. Sellg
Eugmcermﬁxfm 03 S0+ 3133 463 U 5. 4(8(0'5. (al. !%3)

-hmt') by Fi :VLC

urlp, Fevie s ErJungdm‘hm




Errorecus mdl[l‘ﬂ'ﬂt’nl s co‘@mza/:/a in h(x’n&as Corpus pm(,eequ@
The term “indickme nt * includes a

idavit and information. unless it is the
C/car‘mfcnf fo restrict thal word fhe finding efa 9ranc(Jur5,, LSA-C. L.
E. art. 46i

fretrial Issue
BiLL OF lNFDRMHTlDN

laim . S« LIBERLTY INTEREST
as presented hefo: Eﬁ\‘dnal Lcurf\ Stufe h afae/as corpis court,
Louisiane Sepreme Cout

(h .lmi'\c tiiin DF LSA~R.S. 4. AL aggra\/a/'ed rape by B://a'f\inform Fion
in crimine preceeding

1$ Co rori fo learf fué/ ) Faders |
Lows @5 set forth bip the (7.5, udrome ot £$78615hed Foder

5. 5aprm7géaw wf?%adm/@n( Stafecwn
One or more cages an :s an uqreasonab & applicghun of clegrf
established Federal Lot .and (c in direct conflid with D&e% st s
and State Suprame [nuM‘a Case

(9) Petitisner assert that statee dehbomfﬁ decision s
and statutor /‘@Lepjure ovidabie 1 iy such as & Grangd Juoy Indictmant
o institute Lr:msna/

rges agamsfhim fEma:“nm H’la{’ih’lPDS( s Ife im-

ﬁ;mnmmf bi .sfa [ et iformation s Lor rary To the Unn‘acl Stotes
nstitution an am am,dl aS [suisiana Lonstrbutisn cm;? leus « mar. i¢ o Bue
racess vidlation of hug undemental rights

da &)ama;

%EAL_MLLﬁEn The court held -ihm‘ Hie Ju/fmmcy of sfate indict -
Ment o informatien 1s net mater £or relisF ualess it can be shon fﬁafmdizfmznf
OF iMtormation is S0 defeclive: Hat the convictin wurf had ne {uris /cfmn
The lnsu#ucnc_g of actole’s imdictment o informahion is o va/:[fj claim fo
habeas cotpuc preteeding anly wheg it is &o defective af under np urcumlamﬁs
eould a volid <fate convicton ,csu/ rem focts provabie thersunder « and fhat
this can beﬂdermmtd mfzi)gy seling o

the faw of the state whers Hhe indictment
br mformc in waoas «5sued

Pomgo and bgpc_ss a lawh

Y rel Hendierson, S 1973 143 S0. 5d4% 1 . ¢ £,
4 éﬁﬁflﬁgnxg E[ﬂ .:' %(I%}SIZ’: I‘E)*é 7:'“.211 534, éiggti ex rel. Jackson v
Hendersea, 283 So.1d 20 (La. 19 13) LSA-C.Lr P arfs. 202, 872, 497
940,

29. U.Sl;ﬂ C;.MS?‘/ZMCHAJ 547 L5A~-Const. Ak 552,213, I5. LSA-
(,ICI' P G\l‘{. <-3gi

30 Alexander v. McLaﬁler\ 778 F.IA 595 (AS(Tex Nig0): United Stafes Lenct.
Aet. 4020) 3 LSA-Const. Ret |.aection |

i



Tnfack. this couese of achion deprived +rialcourt of subjedmatter uriscictron
and 1so foilure of all slate courts 1o apply a _lagaf principle enuntieted in
ane or more United Stafes Supreme Court’decisions: o a situatien where cuch
applicotion s required byforee and logic of the Couls decision and canbe raised
at anytime. The courfs has the dMg to guarantee #hat prosecution bz

propedly instatuted by mdictment or nfocmatian as one of #he prciple

cornerstones of aur Bill of Riakfs” and noted thd This requirement * hae bheex
2ncl‘uc‘.ed inall eicht 8) Constilutions that have meed%im organic law of
tdisiana. '

f«zf’:ho‘hpr Cfnf:nd Hat verdict of gu{/fg a‘{a\qgm vated kape 15 fonspansive
o the bill of informatian . Wherzas mfrrmation Lannot tharge o crime that
iMposes a Senfence of lite imptisonment.  Siate could h it only charged
lesger respensive verdict of forcitul vape under bil) of informidinss. ED
fetifieng Contends #ot a vord and viull conviclin ond sentence under .

ill of inFormation makes the pggrayated M pe statute “Unconst Futisnal”

under the lows of the Unifed Statés and the State of Loursiona

Fehtioner Confends this errer wasandis Pafent Error onthe Face ofthe Pecord”

that the court could have toKen cognizance of errorspatent anthe face of recar

ina habeas Corpus-applicatin@ Tis (s anecroe discoverable Ly mere inspection
opl)iead:‘ng cmcf proceedings. ‘ o

!_[Jherg (v} E._On Vldiaﬂ dﬂZ#_S't-'hftncP_ (l‘lrl: {\8[0?1 2 With no (_‘i‘lur L 2 bm.flL c-n:_zus»p.n[

by information orindictment. are absolute viullifes, the ferson tonvicted

uld be dischg on applitafien for habeas corpus.'@ ‘

I/ b:// af{nfarmaffbn oF aﬁ{// thdil‘{mt’nz' is notf ol Phﬁppzlunrll ‘P&Lu(MJ

but also ’qrisdi‘é'f10N(¢l,Q5 The US. Supreme Courf 'fj e United Stetec held

i Coses Thich the couse and prejudice standard is inadequate to profect

ogainst fundamental misearvinge of Justice that requicement mst D

ieid fo the imperafive of ccrra:f?ng a fundomental unjust ncarcerat ok
in as much s this is an unauthorized Convichion and Senfenze.

$1 Stafe v.Sfraughan, 929 [a. 1036, 87 55.2d 523,529 £/954). _
SL State v Aritas= il So. 24 Lidig 1001 -15/2(La- Agp. HCir. 3002} State v Lope den
343 So.3d 283 (Lo.Rpp. 1 Cie i988) DSLA- Consl. Amend- & 14 3 [ $ A-Conet. A
L scitions £.3.8 LSA-Cole Poarfe 3628 G400) . :
33 stale elrtl‘JacK%D‘n v.Henderson, 123 0. id 240 (a. 1913 ) £f. LSA-C.r.0 arlc.
i ggfa‘fg?ﬁtbgj%;n%%upg U842 La, A9 TT So. 791 Billof Rakts Aticle §
5 State v.danes: 34 Se. 4d 627, 107 La 394 (La. 1645\ o
b Wamwrishtu. Sykes: 433 U.8 72,9097 5.04, 7497.53 ,‘_‘.-J,idm{r(;eiv;‘()l:,
Eagle v.Issac,/ifto U5, 107, 135100 5.CF 15697/ L.Ed.4d 783 C1993).Citng
Dretke v-Haley: isd S.CH 1947 541 U.5. 386 (U.S. 1004). o
37 Stale v.Bienvenw, La 859.ii So. Ad. 196 (1945) , L 07, ko 59 22 S0 1d 156 .

2
3

iz



Prefrial Lssue

DUE  PRADCESS DF LAW

Asg presenfed 42 all s5fale courls
CLAIN (o1 LIBERTY INTEREST

Pebitioner asgﬁr‘[’ H’iml f‘r/-a( Court ViDlaf?d his due Process f’lC&h?‘S U'nrler
The United States Lanstitution s Eonst Amends. S\147 ae well as Leisions

Censﬁ- duﬂ pmcesf /aqu and £L pmﬂ“c‘f Lau_u, LSA- Cons{. I’?sfa l.
5ecﬁons L. 3. U.SCA. Lonst ﬂmrm\ ¢ :

LU(X/

ue Process Clause tmpoces precedural limifafisns an o slates power
fo 1ake oway profected enfitlements of USLH Lons!. Amend. W. The Law
und Censtitation provides protecion against USURPRTION in thet withoud o
Proper vihitle in presenf case, a gra (/Jm, indictment of probebie cause
There is NOCrime . ‘H%gm ore. there Zan be ne frin Lanviction arsentence ivifh -
out (Due Process of the Low of the land.). Due Process o Tow is process
aceording fs the law of the land. This Process in#he stafe is regulated by the
Jaw of the atate @ *Dye pricess of low “in the sfete of Louisioma in alf case
where fhe punishment is death or [ife imprisenment is by presentmend or
indictment by a grand jury. LS A-LConst. i I.Secticn I8 é’n@ LSA-C.LrP o,
381 . L35A=(onst. Acts. 1. sectron 2,3 C _ ‘

10 esfablish a procedural due Mprucess violabion , a prisoner must dem-
Ofistrate that the ctafe deprived nimd afa liberty created o ther by state a0
or_the due process Clause 'itself. _U_S.%n. Const. Amiend M, . .

I+ is avioloticn of due process aither o send an accused .1Er'iﬁon afl win
Cenviction of a charge on whith he was nﬁ%erhicd et o conviel the defevdont
upon ahqharga Hm# was never maded, . ‘ _

. Pelificnsr assert Vit das Plain Ervor”not fo mgfiaﬁ: L5A-R.5. it1:47 by grand
Jurg indietnent ininstant case.  The Doctrime wwhich encompasces thoss iror s

Which are ohvious and highly prejudicial . which oflect the Sufns‘hfnfi'&/ rights of theaecused

and which, . if)mrregeﬂh rﬁﬁm’ be an aflront T the inte m‘_%( and rep‘gfa“hon ot udiclal '

pro ceedn}tq, ilnder plain error s‘fm_adm;al oF teview . it orfeited ertoF was zlear o

“ohwouc“and offected  substuntiol vights? Crurt of Hppeal has .#isms ion T 2ortsct

sucj\ t:]rrmba‘ﬁ Ef 8F g_CL"{;bj gagineg_h Mfe ‘rf‘rf_q . afr pu{z]iﬁ rep([u te i'm;L ?ﬁﬂ;m!.-z ta l{/)rm'ﬁf'nl ;w‘f”
nder DU =85S Clause efhe Fourtee end. 1 4 STle's Conviclion con

be brewsht Qhout ‘iy methedsthaf mﬁ?ﬂna(i}l; SL’;r’SE ﬂrfjgéf e Usen hglion canno

ice. USCHA. Const. HAnzenel. V[@
40 Hurtado v. P%Di% ofthe Stote of California, it 0. §. 51634 5.0£.262, 281 Fdl. 232 .
1, ki e LR (c"qﬁ}(gf)fga‘bi\iL Ed. 216 €1936) 5 Stefe v Db

' Jei . Dr v 299 U.5. 353,657 5. €4. 155,81 L.EA. 218 (1136) 2 Dtete v Dubhay
4l 12,67 52'.9'?")'?\ illcig'?LZ.‘ﬂ'T (i51%) C_Ef:'no..Si'pfe V. Bockers 385 Se. 2d ”5@”.&;!%’6] !
A3 USv. Meloed 801 F.2d 3345 341 4. U.S,v. Cypriany 197 F3d 756 (5 ¢ir1499)
438 Ko chin v. Laliforniay 71 8.4, 205,342 0.5 65 (U.S. Lal. 1952 )T The right

on accused ina criminal trict fﬁ due Process a{ lavsts »in 2ssencey 'L

Fiaht fo o fair appurfun}'ff; te defend vqainst he Slate's accusatisne . see -
Chambers v. Mhississ ippiy A0 U5 X84 294, 73 $.04- 1035, 35 L Ed. 24 197(1773)
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Due Process therefres s a Constifutional riaht thal guaramtees
overyung in the Unifed States a cerfain amount of protection fir
theie ife liberfy and property-

Sup. Ct. Rule Xy Rule X Wit Application:
- Section (il ~ o

() Significant Unresolved Issues of Law. A court of appeal (LSC)
hes decided or sanclivned o lower court's deeision of v a<ignificand
issue of law which has netbeensbut should be, vesolved b +his courd
) Errenecus Inferpretetion or Application of Constrfation or Laws .
A court of appeal has erranesusly inferpreted or applied the ronshi-
Ution eralaw of this state or the pjmtei Stafes and the decisron will
cause maletial injushice of Significontly affect the public infers st
(ij Gross D"parfure; From Frqapt‘r Jml'l{ib/ Proceedi'ngc ,

The C_Ourfa{gappﬂa/ has so far departed from proper judicial pro-
ceedmﬁé or 5o abused its powsers or sanctioned sach b departure or

ahyse~bya lower Courts as 1o call For an exercise of 4his ¢outt's
Quthority.

Petifioner assert fhe lowter courd. Mg Judicial Dicteicl Loyl of
West Feliciana Farish decision by deny his hebeas cor pus epplication
i< erroneous.Inferprefation or application of Constitutivnal r-ighte,
Jawss and 1s a qross depacture from proper judicial proceediigs,
in that the Lour‘?d:’d net consider fhe substance of pefition so'thet
it would npt-order respandant fo show cause fir his detention and
Cystody of one Daovid Lee Willicms. Fu Tfkit%a one word. denia |
of the louicioma Supreme Lourt is a Sanction of the lovfor eourt
abuse of decretion and power@D A
Tnfact. the Louisiana Supreme Lpurd grossly departed from Juditinl
proceeding When it a\cF.’rmecFdeHmnar cenvictian and Sentence
1983, The Lourd was under legal sbiigation s conduct it oun inde -
pendent de novo review of #he record for Ecroc of Patent on the face
OF the record and a deferminatipn of the rependerancs of the evid-
ence before affirming Convickisn and seAtence .§9
49 A8 U.SCA. $ 194/, a284 |
45 %S}R;L C’r{/\f. (;Zf:dq L8 (1) s State v. Blvveauxs 311 So.dd 337(12.1575) .
vrate . Wedldndy 55¢ So-1d 175 [fa. App. & Cir. 199 0) \ (£9~ikA~ | Q4
March 2, 1943, A pendix C ‘) ef. .S'ieﬁ!fl v. Allent 740 (sum‘ﬁql.;z’;z
I_qqgf_(n"IZ(La. Rpp-3 Cie. 1) “Siate v. Dovid L.Willrems: 497 59.2d
573 . 1%563)
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N DT P(Bcfr'ial Lssies
\DTIONS, TO_QUAS/
As Precented Belo lﬁﬁggﬁéﬁfina Lourts
‘CLAIM 7. LIRERTY INTEREST

Potibisner noserts he is enlif fed %ua_sk adl /Jroceza//'rzgsap the Trval
Qourfwhere state initiated £ riminal prosecu fin of an ﬁ%nﬁf Mﬁf
imposes a I#e sentence by bill of i formation : When hrs cour
appointed counsel Mr, Reggie Simmons filed Motion To Buas b
bill of informatiin “on Hhe grownd that it was confrary T the faw and
constitution of Lewistana and Lmle dution of the Un#’gi States. There
uJ:;_{s p_u lﬁzrm‘z s sc:ct'/f iﬁbﬁbf dbﬂ ‘Hlbé ;ogrff:{?? ;Es.f 'ﬁ’li mml/f\?}i ‘of
lgjls’g iiz%%n‘fﬂif?ﬁbi b&fqg lg smél—f}gfl {a‘ﬁis J%jam“ot;rrl) sﬁmgé fﬁ"}écf I/Woiuin
for a Praliminara ﬂm»m'naf fore, Where counsel a/a.rf}ch He State and Hhe
Court fhafthere wos no grand jury indietmend in Hhis rase &9

Fm‘.-‘ﬁoner asstz,r'fs where he objected prior o trial and UE/C//U( by
Mo V”’{% o uash bill of inboemation , he has preserved his proaodumﬁ}
o] hf f_challonge aassgn errer To frial mil.‘ng con mrmhﬁsu#fm‘encg
o billof i 40

inksrmichin -8

Pretrinl  Iscues

MALICIOYS — PROSECUTION

As Fresented To Loulsieana Courts
CLAIM & LiBERTY INTEREST
fefrtioner asserts that he was deprived of his presum ofiva of T cence,

%fmr frial and his liberty when sfafe Pevsesufor charged wnd teied him
or avaravated rooe LSH-R.S 40 ek 107, 1521 b b:”//ofihformﬁmn.@

4G 3ec Rppendix “C/ Extract o Minates: Chea nol carcal Indox. Mition To fuce by

Pro ce {}/l'na of Motion To Quash amd o dicmiss Prasez_ufl'ﬂm /Wo‘ll i 1s Dussh
Rill of infsrmetion.

49 Stafe v. Pichler, 355 S0.24 1302 (1a1918) s Where an information ¢ hare <

no crime Hrhe CDur/’ Incffs Jurf5L~f4(7Li¢on s f';ij Hwa oettised ano( a M Y

To Quash the infsrmotion or thargeis olmaus wLn'mp!lﬁ.
50 see F)ppendi‘x “E° rape stotuls



Parcuant fo Stafs Jhomas. 4kl Se.%d 30 L LadCir 198 e pmsecu‘hhn
For aggravated rape 15 a grove eshstitutional frespassh ﬁ///ot"'{igfcr-
Mafion. In instantcase a court's foilure B effect cetprective (uditicl
measures Ty remedy the wrong when discovered umul_(_{ constitute
depmvaﬁbn of likerty withouf due process of low. Inis actize offends
Sixth Amendnent right=t be infoemed' of chatge, and visiatee due procese
Clause of the 4 amendment. € Ttis an L"%UR PATION of power and
L’)Mﬂlm{ty from the grend jury ponel and o dus process wiolahion
sfthe Canstituhion s and Lows of the United Stetes and Louisiana.

LSA-L.Cr P Acth3T stafes i the grand jury sholl inquire inlo
offenses richle by the disfrict courf of Hhe parishy

L3A-C.Lr-F Al 442 States™ A grand jury shall hear all evi-
dence presented by the district atto gy ‘
o LSA-CoLe PR 443 stidess Tha grand gury shall fied an indie-
fm?n‘f A{/]arg:nfgmﬁm (éefjndan‘f with the commissien sf an offense y Whex
in s judgmenT e evidences censidered by #a i ‘
conbind ;‘%‘1‘&[/ s warrants finfiﬁfﬁéﬁerﬂ by s F unex platned ond

LSA~C. Cro P At izl chotec: “If is the grane//brg wha presents
tharge aginst defendant,”

gt

ast be made velid by an appeal decision. Eve.ﬁf/}&mk@ void judgment

e Trial courfs decision was void for lack of j“u riscition i con-

is affirmed o appeal it is ncf/frz«rglg rendered valid, Where gutisdiction

15 lacking v the court cande nuthine axcept dismiss the cauce of ac¥ion.

Aﬂg(ﬂham court {)l’b[:eec[f‘rg Is Ustspation. if excessive exercise of

autherity ] has referencets want of power aver fhe subject matler s the result

is void @hen chollenged dmf_lj o Lollatecally TF it has refersnce merelytothe
Judicial methed sF the excretse vf the restlH is binding upsn fhe perfies fo
litigation fil reversed. The Former is usurpation § the fattes atror fin jud ment €D
'veayg Z%ﬁ:ﬁfhr separates error in iudgment from the uSurpedisn of power is

<

i US.v. Stekes i34 F.3d 39 (LA1 Macd 19770 State v.reen 347 So. 1d

1Y (Lal"l'77). LS”‘CGHSf; ﬂrfs l. SCC{"OI\b 03,0315 LS&AC-Lr. P

Coart 2844 US.GR Const Amends 5. 1. |
52 Ralph v. Pelite Coaitof Ci‘!’u of ElCerritol 190 Pid 632,634, gt Le. App. 1d £57 Li448)
52 Garcio v.Dials 596 SW. 2d 524,528 (Tex.- L. ﬂpp. 19801 % 42 Corpus duric

For sy vt Gilchreet 80 - A0% a9 11 Wis 127 (17 01)
54 Harrigan v.Gilchrish 99 NW. 90993405 12 Wwis- 127 (15011 o
25 Voorhans . The Bank of the Unifed Statas 34 0. 5« 44 H74-05(193)
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Pefitioner confends it shoeuld be stated i a//fzm'ﬂ't’ss that an a@t
cannat really beclassi Fed as usurpation un/es'/e problen s
revealed and the judge warned. of the sifuation. &P
District Atforney sr fsst. Dist Rtfoeney's exer cise of powerts
control each criminal prosecutiin pending in distrrct “does not
DP(tmf[: to supersede Fedsral and State Constitationsl {ﬂaran_faes
R persen SHELL not be considere ‘as;izm/mp een 10 Jeo-
Pﬁr;f% ‘fri'ui where the indictment or tnfaemation Wos —
valid.
Petitibner Gsserts that™ purpose of reguirement f//m[Q Man
be indicted bya ai'am;',JL_!i" isfo imt hig (zodardy 7 oHense
hisTellows citizens altions in ependen‘f)/

charged by o group o
of c‘i'l‘iier“ijh\.s:mﬁf'}gg aﬁbrney nr(jiudg‘e,@ The richt tia
indictiwen uqrds person_s fram ere;tﬁru‘ y t’o_sﬁcu{ims by an
oVerbeormg sfafe where they are either £, sely accused” of
OF are be*r?zg held ts answer twice for the sawme chim
constitutivnal histery reveals it is axiomatic thef constefudional
rele sfgrond juries is b assess whether fhere (s an szﬁ%ua‘fé-
basis For briflg criminal c/qarge o ,.
Thix convictisn andsendence isa pr—odwzf of Dlain ettor [Dlafn
error here_ is Obvious That frie (Judgﬂ, and prosecutor wwere
derelict intheir duties in [;cim'/im,zm_q tal. -
When ﬁfafe, prosecuter initiatés prasecution by bilt o intsrim-
ation ralher than grand Jury indidments it deprived #rml -
Court of subjec metter jurisdition . .S v Cabrera Teran,
ﬁjﬁ') LS v Colton 137 SCF 17805 835 U.s.

(08 F.3d [H(1C. 1.5 (Tex)i4
A5 (U.5.2009),  When evidence leads very CJEOPLV fo the Cont lii -
sion thet a federa (| ¢laim wias madverteqt | averlioKed in state
coorfy 38 U-5.C 4. 8§ 294,90 54 @) Cd) entitles fhe Prigener te
an uneniumbered Gppbrf’uni'y fo make his case befyre'a fodeca
Judge. Jshnsenv. Williamgy 133 5. 4. i088 (0.5.2013

Sb See ﬂppmdix 'F * Post-Lonvickion Apphcatisn- P. 5= gnd Suparvisory
ot P 3= 14, ‘
51,‘\7/’ Slfaf’r_ v.njemz,‘se)% se%d c’%gq§t~.&.ﬂpp.5£1r.iﬁ’90)x State v. Wellard,
5585 So.Ad 418 (La-Rpp.4 Cir. 1959 o ‘
54 Sfﬁe v. Ruple 4157 40 9 h:S"7§ (Lofpp.20i.1993), Stode v Thomas, 542 So.
. Ad Ny ([a.ﬂp ALCie 1989, o | o /
5% Slianev. U3 k0 S Ch 701360 U.$.712 (LS. Pa,1960)s State v. De Molle
%zi dmﬁ@ % (o?(CLa.Fﬂ,;% ):.,r_gg. (:q)ffsiltg%ﬁ - 52“35{7‘3’("1" £, Lsn- R.S5.
AL LS~ C.Cr P ar 5[3[9 )3 \ B ‘ )
b6 Unifed States v. Willigurs S04 1.5, Blor A NLSL, 1735 1704, (15 LEL. 24
352 (/994) “U.C.cA Const. Amend. 5, 14 | .
L United States v. Calandra, 414 0.5 . 338,342, G4 S.cE. 13, 617, W L. Ed 24
b1 irfllfafilg;;[ es v. Morin olT 34 185 (CA S (Texd 10100 1S . v. Mendez o i1
‘ F.2d 480 (L. A (0 (Fle) 1979)
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Petific erts that his coniction and senfence violates LS
E?-éir.ilghrf:f.aﬁf’;irxﬁaﬁs‘ For o Valid Sentenee’

1. STATUTE
2. INDICTMENT
. S VERDICT . JUDGMENT, oR PLEA OF GUILTY
The efatufe of LS A-R.S.149742 aggravaled Fape 1s Uncong{ifuf/én af When
inttinted by bill of information of state prosecfor and i m[’prcscrxé ed
by low. A _ .
= A valid <enfenee requived an. indictment by o valid granc[ﬂrﬂ
innstant Case where there uas not one , _
 Tha verdic ond judgmen 1$ suspeet where it rest upsn an urau-
therize d sentence in violehon of the Constitutipns and Lows of the
taited States and Loursiana €5) o
) ,Pef,ﬁmef Confend thal a Sentence op ,nfc Impris,onmﬁw‘{ 15 Qrossl
dispropertionate For an offensy never charged by indicme vt theis
is requived by law and %‘o st futien i su.-gb?g ewsunt fo Cryel
' (md Nnusua P‘Um'sh‘men! Ly Whartra conviction end sevitence ¥ e felon
Witk ns charge o (}tln‘sf'/'he(fCLUS[ed by indict ment pre. o snliife. nullities,
maegrsnn convitted ¥ Sheuld be Disslins u{]‘.’, State v. 4, ,
lhese are cases which wet fried 0ndet bitl oF informadrin ihen
indictment was regaired €D Under the decisions cited and jurispradenze
upon which it relies « a fatal d(ﬂfec'f in 0085 Vindermation must-be noficed
by acourts even after cenviction and even where 1 objedion fo the
sutlicieney of the infstmation had ever been raised. Tn such ¢iseum-
stance<s Whera o futal defect is notized even after conviction | the
enfire prosecdtion must be dismissed ' since the foundation of 4
criminal prosecution of an offense wiich tinposes Iife imprisonment
isavalid gmml Jary ihd.tk"fﬂ’lenf.

(03 See fy endix [’ b%//eﬁih[@f’ma‘fibn‘ — }

v See dg:n:nd}p(' letler /clerK of court, Ms. [anda Folk, hor 07 5. 74

L5 Stirsre v, 05,1 80 S.¢+ L0, 361 U.5. (U. 5. Pa. i4L0) State v. Duhon . 77 Se. 1925
142 Lg, 619 (ka . 1848 UI.S.C.H. Const. Amends5, & 14, 133 LSH-Lonst. Avt.s
L sections 3,35 (31151 g 20+ ZZE)%S{% C.Cr P o 352,

. o f N y ".,,‘\ L ‘_,« [a{i ’ 8/', o o » pee e .

T
Q&8 So72d 1930194D): Stafe v. Lott 434 So.24 i a-App. 1Cir 1993 STate v. gaahue, 335 Setd

Ua.i975 1.5 . 437 So. 14 473 (La.Rpp. L C1r. 14%4) State v.Gar 48 S0 0d 2

%ﬂgﬁ/'zziﬁt‘g:;afuffl?S ( LZ» App. i Cirga 9Sfa+¢‘V.Den/ln”a_\ 52#90.14 “97([67. ﬂpp
4 Cir.i993)c State v Themas 4bl 50. 3.4 332.(La.ﬂp‘p.ng‘r‘rl‘)Wl‘)_‘.'ﬁfalf vh_mcxzolas'.
427 56.7d 493 (La.1982) y Stafe v. Wells293 Se. 2d 245 (La.1993) -é,*ﬂ,’a",ﬂ’f%(% )
159 La. 909 182 55.2d 390 (1411 ) Shate yl:’)ufltraisqi‘La.baf).iSO ;311 ) 7

b late v.Jomee.305 So.2d 514 (la. 1474) LSA-~C.£r. P.arts 894, ?’_ﬁ% -
Federal Rules Cr. Bos. Rule 52 (@)% 18 USLCANCA Stete v. Telsee s 425 So.
51 with (61) i ¢



Under statules permitfing releif if stofe's conduct was Confrary
T D[earfy estoblished fedscal law, a federal court is utresTaine d
from Oran‘ﬁng releiff (1) If the slafe courf arvives ata Conelus-
ion appas}lé fo thet reached by the Supreve (ourton a /%1/&5'}1&4
of law or (1) TF the state courf decides @ case df%rem’/ﬂ than
the SL{pmme 'CourZ/ haﬁ ona sz‘alamaferzh(/u inJiﬁf}ha urshable )%ﬂis.@

Rule 120V of Federal Rules of Criminal Rocedures: A defen-
dont wiho tontends that the billof inksrmation fol fo established
quls dictien or To Chargrz an ofPense may raise Hm“ﬁhal/enjf
al and 'I'I'amm Frf)llfc‘{mﬁ lh[‘ H’\Z Fowfﬁmﬁv_ prmrm{mm‘f can

IOC ihV{)kﬁA 'Olhlg f{:Q S]i'ﬁ{-tl clﬁ[JTlVﬁd anj( “PPI‘S’O/’] ar denes en-

farcement of a rfg/i'/ guamnfcw(.@

- see 78 U.S.CA. sec. 1164 (a)ib) (1), Ay (BI G (i) (d) (1) 28 U.SC. 500 2256
(la} ({)) (€328 U.SLA. <ec. 2241 (e} (3) 5 18 U.SL sec. 2244 @) (0 LSH-C.L 1. art,
201, |
Th-sze 1.5 v. Godessods 173 F.3d983( C.A L (Tenn.) 1999) fi'//'fg 0.5 v Hart,
b F.2d 956 857 (6 Cir.1981) ‘
M- see US.LA M Rule19.28 U.5.C.% Rice v. Gioux ity Memoraisl &mnfeﬂd\
15 5.4 41349 U518 (U.S. Towa 1955 ).



Pretrial  Lssue
LSH- Const. Bite. [ section@ 13
US.C.H. CONTITYTIONAL AMENDNEND 13
Ac Presented Before The Cour?s of Louisiuna
Claim 9. LIBERTY TNTEREST
13z Owendment DF Tre Uniticd States Lonstitubion
“Weither S/a_i/ery nor i/u'\/D/unﬁzt:g servifude s excenfas a I‘)unz\ghi’mm1
For crime Whereof the pﬁr‘ly chall have been clu/y convicted,)
shall exidf within e United States, or any place suéjar‘f o their
jun’sdlcf‘ion.ﬁ
The mirﬁcnﬂ) Am &ndmen'_f\ 1:73 i3 oo uncided force and eFleh
abol iﬁimd»;s’/averg and involuntary servitude and established universal
prc:ec’om . 05 .IL sfm ans, Pﬁﬁ}i-bn&r:ﬂ i’ncarc.ﬁra'{lyﬁn 1 L"usfmi& v r@s‘fm}n?i'\
inn Lodisiana Stafe /%n}'fen'lt/b'rﬁ z Angsla isa \jiD‘ImLi on of Due P(‘DﬁﬂSb
agamst his rights of profection of Law . fohis libeetyinte rest and Iife \fo
the hadge and in r_ic{_cnf nfﬂ\avcrg. Where under the ﬁ')l"?"fﬁéx)’)‘}h /
ﬁmﬁndmgmf whish abolished \5favar3 and n i/o[anfa.rg serullude
) ex Cﬁl_\f Gs puni{/nmen'f HJ(’ Lrime uJ[ﬂerED'p '”?BP&HLQ 5/2&[/ hove
been (L‘/u[g) Convicted.” - | |
Petfifiner assert he was not »‘c/uly convicled of any Crime.
ﬁﬁ‘a{nsf the stute of Louisiana in @ cotrt of low. Petifioner was
[ ar_qad @ bhill of imﬂormaf(on of vinlding LSH-Res.i4:hz 6gg- tape,
Which fonsﬁfu{ionallj andjljr/s(//'cﬁcnazj/y hoguire 5 agrmndJut:Lj

78 0SL.A. Constifubion Amendment 1415 LSA~Const Brlsl. sechon 2, i5
Lﬁﬂ‘ﬁfr.p. C:r“/- 382. .
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WRRRANT DF COMMITMENT NOID ON 1Ts FRCE
Qs Presented to the Louisiana courts
CLAIM  TEN. LIBERTY INTEREST
‘Petifioner confends that he s Eahjﬂ held }iiega”‘j \
restrained and dt)m-fvcd of his rk;gl«‘ffu/ /;‘:)Eﬂlij in the Louisi-
ana Stele Pen;"l(en'f{mﬂ by custedion L‘H averd court order
PU)’S(,{Cm{’ +D a ‘pmla”' :}Bﬁ‘_":’a}eo} @am‘mi' M&_)ﬂt \/\}arrmﬂ")\ U)i’l;LL\V
() does naf have fgaljudj&‘s persona(ﬁi:gna{ure endorment
on docaments nor Verification of o court seal. () Commitunant
warrant in Pefitioner £ile hos incorrect courtdocke/ numbser,
36096 whereas his docksl # number s 31, 094057 (2)
Where Trial ¢ ourf was wifsut 5ubjecl£ma,‘ffea' J urrsdicion puer
1he /egalﬁamc\ thecofore any "uué\(pw_rnL tenderedy tonvict-
wen and s:emtem*e i5 voud cmdﬂuﬂ,as G MQ‘HU of law.
F{:T-aﬁbnfr asserts he is entilled 1o iMmmediate release {vom
this }l@a/ cusfoc{g pursuant 5 A Usca. 1241 Wb ) (1) 3],
A5 US CLRS2250 G) ) Q) U.S.LA Lonst. lmends, 25313,
M85 LSR-Consl- Arls. [ section 253,13, 15:06:19.20.272,
LSA=C.0r. P.aels. $5347, 3925 18 USCAS1UZ A8 IS, 55
304740845 LSB-C.Lr ¢ orf. 597
Pfﬁfmﬂff Lon’f’cndsa the court has Juri'sdt'c‘(i.bn 1o rendsr a
particular Judgmerit only when the sf{ense chesged iswithin Fhe

Class of offensec placed by low unde s }fs’J‘urisA;Hfarz, and in

LSA~C.Cr. P arfs. 3611365 o

3b1: IF the person in cusledyis being held 3, viclue ofa court order the court,
affer fhe hic{):‘ng? ,skolis;iisﬁmr_qc or refuse o dischacge the person from m;?‘ca{y
as Justice. may r—e%u{r@

368 IF the person in cusfudg is being held nof by viclue ta courlorder, the
&Us‘foﬁanska” have the burden c‘Fprovr‘ry the 'E.ga!fjg Afﬁzﬁ_ ﬁus?ﬁ:dﬂ
anld of showing geod cause why the petson fn Zustody should not be
Released .

2L



r(:nd&r'i'nj i'udgmen'{\ b Ikae.ps within the /tm{'}af/bms /Dreéar/"bed
53 %eln‘m : aus‘fomnrg or_sfafu‘fnry « When ‘d’goes Oflfﬁi(lﬂ“/f)éﬁa
[imitsy ifs actisn \ 1o the extent of fhe exeessy is vord . 60
Parsuant To 84084 in pm‘f inent PaﬂL " Whenever a prisoner |3
‘ CDMm?'IL’ZLed fc a Warden sher;f[l[ omaijer l'ay ViFlLué m(/aa u)f:/‘}’-\ nr

wartant , o copi theeeof shall be delivered +5 sueh officer ashis
auz%on'zfq Io huﬂl f/mpi‘tﬁbmw vand the original shall be refurned
‘fc fhe proper court or officer wift the of dﬁl‘é refurn endorsed

ere. on.
Per'fihen‘{ dart ! Farmer sedion 89/ anel

PurswnlL fo 5:30”@‘_ (h
6ol of the fille Dnow section 3041 of this 1itle and His seetion’]
LX pmssly c,am(\err_ed on the maiehal ofthe district where the
arrest os effecded auﬂipr}f:g vand made it his dufy. T execute
Q Warrant aof temovel (LU;)U) .S.I;qnﬁ[/ ly fhejudﬂ.e )anzl,ﬁmi‘éw
turn ouer the prisoner I the hmraha/ of the sther (Jis'fricf sr commif
the prisaner ToJai) therey either L)em,c a Commitment st di

Pursuant t LSB-C.Co. P arf 892 VB (1) (c) in pertivent pact
When o sheriffs stafement 1 re%uu‘ezl pursuent To paregraph R.. .
the, clerle of court shall alsp prepare thefsllawing documents A copyy
of the Uniform Senfcnu'nj Commitment Drder in He formal auﬂmr}-u’_dﬂ
by the Louisiana Supreme Lourt which shall include the name ond
address of the judge. the district attorney. and fhe defense pm‘amg
who Par'h'c-ipofeg in the Scnjfcnf_ing Tral.

Aeticle §70. (1) (Y en (), ()(i7) Amended by Hde 1977, No.

197,81 Petifioner confend becauce no fingerpn’nfs ave dtlached fs billof

&1 In re Bonners ¥ 5.01.323,151 U.5.242 (US. lowa 1§34)
83 Pulesfon v. U.5., C-C.N.D. Fla. 15951\ 85 F. 570.
84 RActs 1932 No. 5438 1.5 Dfficiel flevision Commit~~ 1964,
LLSA- R.5.15!56L.1- Hets 196l Ne. 3108 1
BIB. LSA-C.Cr P art 871, See Appendix " bill o infarmation

i3



tnfarmation Theee is no legaf way Toasseritain that informediss - e
decket number Bainnj mﬁﬁf{)‘?{'}‘,‘é’:} ‘ iormetion wiith iromg

The Lowisiana Constitution af Brticle . section 5y and LSB-c.c. P.
arts. 1] ond 1624 provides for whe is authoryzed #o 15sus @
wartant ond on whef gre unds. The jud@c who defermines that
the warravd should 1ssue drders fhe applicant o affix a
([‘Pm:simi/e‘,ﬂ mf I?fs Signmlm@ 1’0 H;euuarran_‘} \\\nofﬁame ‘fypeal
in Space uthere personal sitg'nafure or facsimile is fo g0, éj tlerls
of court. Failure of the authorize judge or magistrate To sign
the commitwient warront s fatal’
Where the pceedz'ngs are cnf[re/g Vord  the accused maoy
be. disaharﬂeA & Recause the judgment and Commifment srder
upen which Petitioner 15 held. withouf s{gnafure ot #ia/Jwﬁs
or district afforney they are void and are of noneffect fo resfrain
"llh’l fmm ffé&rtqt% Cr/inas in ‘ﬂm Uni‘ﬁ:d Stodes Qre mha.fﬂmfaws L?'F
the indiv i‘dua} statec make then su ty"eaf fo 7%6 /l;ni./—&:?"i ons B{#ne
constifulional provision prohibiting bills of atfainders and ex post
fgcﬁ laws . and o'FHm Thi'/“fcenﬁ_f and Faurteesth Amandmrends. U.SCA.
Const. arf. 1.5 8, ¢l.1g3 10y cl. T3 Amends. 13 414.6Y
‘ Peﬁﬁc-ner assert fhaf CUSfC’dIkIVI Darrﬂl Vﬁnna \mom‘\En D‘f“”\a
Lawsiona State ‘Pen}'fen‘hary (s also i violation of LSH=C.Cr. P arb.3il,
365, where Hte,re is ng pc-‘rsonal. nor faesimle 0ffribfjud3£ Sigm’f‘ure
tf:nd,Ol.'S(:‘(ﬂ an the commitment Wacrant, therefore. he i< being held
"ol by virtue 0f a court order”’ And Herefore Custedion mustchsd
ond Prove legalliy of cuslody and why Petiticner shsald ned
'irmw)ezﬁm?(el‘_(j by released from such res?mim‘.

85 Ex parfe Rhodes 20 So. 89448 La. Ann. 1336 (La. (§94)

86 Wilson v. Johnsten 47 £ Supp- 257 (N.D.Col 1942 $e also
ﬂp{)cndiﬂ‘ﬁl Commilment papers. | ’

51 Rochinv. California, 72 .04 105,347 0.5 1685 CU5.Cal. 1952)
U.S.C.A. Const. Amends. 13, (4
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Pretrial / Posttrial issiLes
INEFFECTIVE ASSISTANCE OF TRIARL COUNSEL

US.CA.S 018 145 LSA-CONST. ). sectizn 1y 3,
As Presented 4o The Louisiana Courts

CLArvL (=12, LIBERTY INTEREST

Pelitioner caonfends if pef_ﬁ"/’ Ae(i,c{mf perfermance ok
ell tounsels invslved inhis cose it is wwre | thely than
not the results wculd be ditferent.

Un Fa’al‘dary 15,1981 NMetion fo Duash Bill of Informafion was
filed in the 12nd. Suditiz! District Lourt of Washiatsn Parish on
hehalf of fotitiznes [13 his then tourt appeialed counse !, Hon. Mr.
Reagie Simmons. There was net o tensiderition of The wastien
in o hsaring onthe merils. Petifioncr ascerts Hhat Mibsn Fo
Quash was frivalous in that if was et up o par To challenge the
ground ¢ of law and constitulienal vielofionst was designed o
atfack. Mr. Simimine shjected 1o the. court ﬂ%dl‘ﬂﬁﬂt’ﬂd’hi Tohold
Potitioner G® o
(i) FCTIITDIM:V cm‘fcnds “Hza{’ Ms 'ﬁf‘i\ﬁ! éﬂ?}mﬁgﬁ Han. Hr. 'Th(::r’ym $ F()[A
and Hon. Mr. Sawy Collettias fats /{3 andl eopstructively inef feckive
dur/hj frial and Fa}'li‘nc,"‘fa file (551 gn ment f errat in Jr:‘red'oppm/
Trial Lo unszl“sr,FaElura.“h ‘:hV&j{‘igGI{ﬁ ) Fmpm*e a defense f/é .c;.a[[
i"M/)glr?Lan"f FacT W("/;ne'sscs ‘am{. 1o pre sent a WzgsJi"c.a/ exper Witness
to Test and dispufe the stotfe’s biolugical fest of evidence amounted o
indlectiva 0ssisTance b'fﬁoumﬂ(ﬁ&s this action Foiled To put the
stafes case oo weaningful Bdversarial testing Process' thus wo/qhgxg
Pefitioner’s Fundamenta rights fe a Faiv #rial .%f caunsel entirely fails 15
suhiecl #he progecution’s case To meaninglul adversariel festing, '#w.nz has
beena denial of Siath Amendment Rights whith meles adversary” process unrelicble .
88 5ce Rppendix *C* bill of informativn Bxtractof M:hu'{fs,aFeLruar 25,1942
%HROI}/OLO %iﬂ[ INODEY iglji/(ézz \qj‘ﬁe{ai;o Pm).s’e leﬁans fe &?'I(LS?/[
3 artis v. Day. Ade F 3. N5 Ue)linp) s
? z:lfréamzjffejde%z%ﬁ c,;‘ —:ncf Fﬁ['f'i'v&d/SS?Sfof.ﬁﬁ.éi?)ﬂ Jraapepdix E R/

! trial acims‘&\, _
Pavel ‘s Hatlins, 361 F.3d 246 216-26 (Zad. £ir. 2007 ) UELB. Lonst. Amends.
o4 3 LSR. (onst. Aet. 1. secteons 2.3 and 137 LSA-R.S. 154151, 2 () .D) /1.
&), LSA-C.E. At T106(d).5 U5, v. (ronic,iCh .ol 208 ik U.5. L4
(U.5.Oka- 19840 U S.CA. Const. Revend. [
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(DTral counsel faiture B Dly'eicf in pro Leez:lu-hgs Whare bill ot

information was used o pstitufe acrime $hat mposas o fi

Senfence tonstifuted /hﬁ/%cﬁue ajsisfam‘.ﬁmfizna%:)ié;.o lan
(3) Pefitioner asserfs counsels Mr. Fard and Mr. Colleit were constr-
urfi'f/ﬁ/ﬂ inﬁffem['n/g;m that they Knew! whel 4he law and constitidion
tequirad of {hem as counsels 0F(!‘(°Eord and They Knew theiv ¢lientusss
never indicled by a grand juty . Howevers afifotion fy duash biil of
information had aﬁ’eaz/jg besn filed an Petifioner's behe ¥ aloag with
Mofion for billaf exciptions . Mslion dor Preliminary Bmm}mﬁj‘}’ow
and other Motions. Mr Ford and Mr. Collotf ghould have Known

of zuch documents n exidence and acted upen themw. TFrovmselswere

unware. of any prc‘frr‘h/ molions \'ﬁaﬂ should have £iled Rr coitinuance
Hhat fhey might have had time To prepare o defense and file whad-
ever wistisn necessary o rofect Their clients. righfs To afair NARE,
Had Hrial “counsels £iled their susn Mation fo Ruash i/ of in-
formahion there would ot have been an aggrava ted rope fric lawiere
information tan not :‘:Hargq such anotfence. LIA-R.S. HIAZ .
Had trial counsels dhfained Medical expert tlifness fi test
biolsgital materiol in repe tral, fost would have revea led ‘H\[ﬂlﬂ&hm
efic ‘mdferial that mafehed victim's blos d 4)/@25 Was transferred
From Gnother surfece To fetitionet wnderivkay. Counsels contribuled
1o prejudice suffered b fheie client £9r5@~ Trial which ultimately led o
& quilfy verdict and a )ra_ﬁen‘i@c& ot imisonmend for lack 5+ pre-
aration and investigation. & _ _‘
(5) Trial counsels -fa‘;‘fure 7o Dbjéc/ To Hioney [yu_nﬂ praseriled as evid-
ence in o fape frial were its only probative valié was 1o prejudice
deiﬁgdan[ . o 7
(5) Irial counsels foilure fo objec‘f 1 his,dmn‘f& underwear Bz;gn mﬂle,:ga(
as euidence s were underviear wlas seired tlleaally withoul seasch and serzute.

Gi Shafe v. Logan S22 So. 1d 65T 36, 042 (Lo, Bpp. 3 Cir. 1002) (5.4 . .
ﬁ$j' bSe:a9 ﬁ?f‘)ﬁl’ﬂdl%‘E "Tfl"r. Page . and ’ﬁJMD np',,,f,,,du-‘QU‘%.Lgeg’jfﬁtg'%"n{!f;,
92 isenba v. Colitornia, 3iH U.5.219, L3662 S.0F. 260, 56 L. Cd. 166 (1941); ‘ Selbs
Teid F. 3d 100 (L0, (Wass. 3000 Hausen v Gell
93 Kimmelmanv. Moreison HT1T U.5. 365,106 5.6 25745 Andecsan v. Butler. 855 £ 24
io+ 19 List Lir. 1985

26



of body M%@rmﬁ te take evidence off defendants loodg of personal
‘pi-ﬂpar* ., ) ) . ' _
(6) Tria';J tounsels falure fo aEJec{ fo trial judge's erroneous jury in-
dractions was ineffective assisTance of 2ounsels uthers Trinl eourt
Made o Conslructive amendment fo instructtvn of the faws thet defioes
the Stafufe of LSA-RS. P42 aggravated vape To the stofule thet
defines forcible rape [ SB-R.S 1421, Further rial eounsels failuge
to ohject olfered insfructions constitufe ineffective assistance o
ihe e f'l‘ifa/\judgl’ failed to stafe sad &quara’fe on escential elemertd
0f armed aitha dangerous weapon b [ SH- RS, [4:47 agg. rape.
This errar amoumnt 7% o structural detect thal affect{he Whele
\ricl and rendered the criminal frial fundamentally unforrs an unseliable
vehicle for defermining quilt orinnccen ceof, charged sffense. @
The Due frocess Clause sofegaards nof #he meticuloas thservancs of
stufe procedura preeripfion but the fundamentsl elements sf fairness
ina criminal trial. _

Had coansels £iled metian 1o suppress gvidence of money and
underm-cm a‘{hey would have been sifecessful wiere Money Wa s
Mishand e 45 evidence ond Was not neede fo prove 0gg. rape and
Underulzar dlas faken off body of Pefitibnet without Warran b

(7] Cm:[):;e[b' pﬁi/“ré 70 DBJQCT To mislecdvng and pl-e,"n.’;!c/:‘uka/ in-
court id entificalion s whese"there were no oﬁizf- ident fizatiin prs cedures
implemented fo collborate Petitivner as perpetrafor of c_i)arjr_d
bffense, :'/nc/lﬁ,ef'qu assistance of counsel.” Jn closing argunients
trial counsel 5’faﬁ_d“€L®ad/é5 and Gentleman, I don't Hink ?his man
has ever been IDed ” ' 77)1'__; _S‘{L'lft.m@_"n'f to the jUry sheuld have been
a defensebut counsel did ne invesiigation.

B) Counsels failuce fo sbfain alibi witnesses ﬂa{u)ouhf have puyt,

Fetificner somewhere else during commission of otfense o s i‘rz*c'z-ﬁ

eclive assistance of counsel. Dhera Sivth Amendmentaf 1he

T US.CA. Consl. Ruend- *T7 Stene v. Possells 418 0.5.465 196 8§+ 3639 (117p)
95 ﬁaverf \;ilffl;'nbaS'aSé’b U.S. (48 129 8:0f. MG (U.5. T 1009) U.5L.A Longl.
menad. ) - ' o
W Appendix E°T.1r.1694 Ned v. Biggﬁf". Hoq U.S. 188.93 5:CE 3495,
State v. RoseTfes 53 Se.2d 0.
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Constitution provides that 'In all eriminal prosecativas, the aceused
chall enjoy the right fo hove compulsory process for dbtarning it
Aesses in his favor.@ . N <

, Petitiener confends « because of the numereus errers in his
cl:’enﬁé Arial. Mr.Ford eould have tuken odvnrzfogg oFang one ot meve
aiféc,f stofufes orar‘hc/&e@ ﬁHnmeg whe did nd conte 1 al'emm‘/s ,3‘70
Stos case delivered ineffective assittance of ounse! @ Mtainoy who -
did not cbjecf fo errenesus Jury instractivn delivered inef fec ive

assistance of counsel ©0 Msrney who dilnet bring impertant avidence
in police %m‘ fo the affentien of the jury delivered ineffective assiclomee
of counsel. “’Reo.sonaln)g effertive assistance of counsel”means thaet f&wygr
et mog/y Possesses ade_%ua'f& skill and kneu}fedgb bit alsc has+ime and
resources 5 opply his skill and knowledge To fasic of defending each of
individual clients. U.SCA. Lonst. Amemf.{ﬂ.@

INEFFECTIVE RSSISTANCE OF RPPERL COUNSELS . .
$.5.C. B. CDNST. RMENDs. los 14 L5B-CONST PR Ts i. cecf. 113
As Presented 18 The ledisiana Ceurts

CLAIM L. LIBERTY INTEREREST
Petitioner contends if nof for deficient performance of all counsels involved
gl his appeal itis mere likely than not the resulfs weuld have been dif-
f:re]lf, A . |
f@fﬁf/cn&r ‘Icurﬁm_'.r asse ﬂ(::r‘nofﬁr unf)rofesgicna!fsm 070/?1"5 a peai tounsels,
his 2ne and cnlfg appeal of Kioht would #of have been affirmed | becanse o
counsels Cons rtuchive abandonment of Hheir civents /e,gal mailers ,
Which [P him without counsel af critical 5{';;15»6 of Ié‘fjgaﬁ’cn on Bppenl.

4T See Appendix "E T T (47~ 4. Stevens v. Delaware Correctional Cewter,
I34 F.5upp. id 561580 (D. Del. 2000); Bridwellv. Aderholdii3 F Supp. 253,254,

9% L[SH-RS. I5:438 « 154815 LS A~C.Lr.foarls. 387, 438 442~H Abl-L~ TID-5,
SA/-1. 611 %13-4, 778, 8501i1(2)1 853,872, 381.5, 8SZ(R)(B): LSA~C.E. Acts. [, 2

1
104-53 401~ 1. L1041 B0 5 USLH . Lonst. Amends A+ 5.6, & 14135 Aurs. af 13,
QU S.CH PFIHOLS See U.S. v.Bagley , 105 5.(f. 3376, 228/, B

Stafe. cx rel. Bushy v. Buflar 535 5471 164 (La. 196)
106 State v. Rubin) 85% S0.2d 550 (La.App-2d Cir. {990
lol  State v. Hunters 614 se. 24 332 (ka.ﬂgg(lhh Lir.i993)
112 State viPeacts b1 50.2d T80 (La.i993)

103 Deuglos v.California 97 5.4 13461 356 L. 5739 (U S. Cal. 197
Bviffs w. Loceyi 461 U.5. 387 105 5.¢+. 820, 43 Led 1dg2]
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Me. David if. Knieht and Mr. § Ausfin McELray ware assigned as
counsels of record b represent Petifivner on his appeol of viaht.
Counsels were ineffective (1) where theu Cailed 1o File ineffechve
Claiws agqainst frial counsels nr. Thomas Ford and M, Saw (o (lefh,

or ai_‘ur&;l'n represe ntfheir elient Pair(g durmg trial proceedhngs,
and where frial counselsdid not file aw a3s nm‘znﬁaf prr&rﬂ?)
appeal Wheee was e Grand Jury indictment and trial court Was
wihout subject-matler jurisdictisn fo adudicate fre leas| cpuse.
Whick affected the substentiad rights s F Btibpner v ’

(2) Petitroner contends H?ere was @ conflict of inferect wiikh
ane of his a/f)p&a/ C.,aur)SEIS that fostered fe inettedive dssislance
of COU/}_S@( Hhat ic f‘hﬁi’ Mr. David J. Vm:‘gH is the beother ,\P
er r /\/\/’; lliam Jml(nj/{ghfhﬂﬁﬁf. lDfsf» Rty thot pro secuted Hhe i'/'/fg‘a/
Triol, hencey Ifir. lure 1o conduct appeliot el nni
i i‘zgsec?}w\ assr‘sle“gc : ofof i[: ¢ J:; g‘amdud appellate review amounted
- lppeal Counsels -f{lei a Six p ‘\\p_ 7 et
thet did ne‘ffl%/‘se any speeific 3roundf]gi ap'r;n{réﬁﬁzﬁ/d m!m;tife o/
that the Supreme Court of Lowisinna revisw I"‘[e. record 7%(7' “rprs

patent on theface of the rocord “ pnd reverse the convi fard erwf, e

Pursuont o Billy-Eles. when the defendant ic r,_fm,g je:{lfjﬁwi-A
Cﬁun;e/ Onﬁappe.al and the ’iﬂ_t{‘[ﬁzﬁ‘}{v’zﬁ zi'sﬁis‘fancg Cﬁiéimmloéeb'a‘g:fuj
solele le recard Made of ﬁ‘ia( the claim must bé reised on divect
GPP,EG/' Pelifivaer asserts “if un unpreserved triat srrar wyns 2
obiious 7/0(11‘ appz://?'fe counsel was consti dﬁb:ga/(% requived 1o roise it on
appeal v ten Triol counsel likely provide inetfechive aseistane liling
oppeal  thon Tricls ly p e assistance by failing

iD4 Billy-Eko v. Unifed Siates .  F.3d 11 $ Gainan v. United States [ K 3d.
G685 USs0.0 Const: Amend. o5 LEA-Const. Arts 1. s00. 2,35 .5, Coned. Amend., Ui
105 Coleman v, Thompson (i 5.0+ 254k 501 0.5, 722 (U5, Ve 991
Martinez v. Ryans 132 &.¢f. 13049 (20(2) 1 Trevino v. Thaler, 133 S.01.
s34 (20121\ Coleman v Goodmin 933 38 531 (C.A.5 (La. ) 1BIE)
Martinez .5kl 0.5.1 ¢ Treving: 569 U.5. 413 5 Pavila v.Davisn
5«1 U.S. (v i) Ne. il=kZ2 19




~ The Supr;ema Loort of the. Uni"f_cl_ States heu. I‘F#?B [;)i-eced-~
rol default s the result of ineffective acsichance of counse | e
é’:x Amendment itseld requires the tesponsibilify for the default be
impufed T the Stote \ which may net conduct Trial atwhich pocsen
whi face incareeration must defend themsalves without ade uate legal
isistince @ Pursuanth Janes v, Cowley s Hhe court held 'fZaJ[
/J'He(j Je’l(f_rmfn g That c/f?ffﬂz/anf /0571 af)fmrfuni[y s £ile C/i/’eﬁla/JIDEa/
n STm‘ﬁ ¢ ourf cfge To }/}Eﬁ&ﬁ@ Gss ’sﬁmcg G‘FC@U nseli 3rnn7l/h3~ wn condit~
ionol release is mt abuse of discretion. @D ,
Thic Court heid izlﬂrn')c:.fe/g the cenfral guestion is whether_<inte
ey detain <omreone whose convictisy wias farished by a renstifution
olition fhat is nat harmless hegond o reasonal doubi Yheq oy nel,”
he Yﬂaiﬂrifu SugGest fhal \\‘Ea onq as dicect roview has net eorracted
Ahis prumriﬁ{himcq\d'fheg may. 0
Petitioner asserds #hat pres ent Lose is govened by Loftna. v
Tley 465 F. 24 §¢5(L.R.5(La) 1790) ond L, dv.lynou
C68 Fo2d 15 MTT (58 Cir 1983) . Pursuant fo Lottsn . Bocused iz
&bmsf}fu‘fi};ml/yqfnf’:"f/fd fo a"f{:ﬂ(’f/b’é ASSJ'S“f&n(‘é d%! Coynse] an direct
D{)PZ\‘_Q{ as (\‘l[ r{ghf U. .C.h8, ﬁDf)Sf- ,QWIP'HA. (. I accused wos
thfual'!]q or constructively denied counsel wo appealas of tight Ahew
Drejudice 1o presumed. J.S.CR. Const. Bmend. 4

N Liﬁaﬂf. appellate counsels Filed o 16 page hrief anl 5/2#1’-713
Defendan respecthully requestthe court o re vigw fhe rqcmﬁr?"ﬁr)r
errar paﬁfcn‘f en the face af the tecatd . Leui <iana Cnhé"[‘;‘hj{‘lap &t 1974,
Aeticle I\ seckion 197 State v Martin, 328 S.. 7. E5% (14.1976), In aecord
with Sucha review : the defendant ks the court 45 roye rse his tonvatien

and senfence.” The Court held becaase Lafon wge censtructively denved
counsel s reversal was Mandoted .

10l Cuylerv. Sullivany 100 5. (1 1708, Hifo 1.5.335 (U5, Fa,. 1980)
it 75 the stafe thet unconsdi futionall deprived the defendant
® his libecty « U.S.C.0L. Lonst. Amendb. o i4. ‘
i07 Junes v.Cowdley. 1% E 34 1067 C(C.I’-!.-I:D(/&I)K(f) 1994 )5 Honnen v.
Maschnery 960 F.2d 1142 (.0 10 (KanYAIZ) | o
0% QBrCr:.SCCHns‘T/‘-]E.mfmm.‘mn SH3S.A T Ser U5, 619 CUS. W5, 1993)
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The Fifth Circuit concluded thet Loftan wos EamﬁTrwfhugly dﬂm@-el
ossisfance of counsel on appeal b’r‘:aaUStAhiS ﬁf”"SBi filed o b"”’fw
asseet ar uaiale Bffafy ana Undeyr Tensonyv. Ul A
\ggjtﬁ[ggn%{'l‘%:ggp?; ofe is presumed. The cmr’f basm;l s decision
ofn ﬂnzl/ryb that (1) counsels b 'Q}Elfﬂj T present 'any‘fkmc] .argffmﬂby
Su,.x,.mr‘fi"ng an G'[Lpea/ N p'f-‘ﬁeuﬁwlq with drews ‘F\rom'z:la [L[}?E iﬁ,!fff:ouf)
complyimg wifh the re uite ments p.‘d Aneers Letfon af 887; (2
iF 1t unclear from H&_ record that the Stete appellnte court per-
formed an independent, Hmmugh review of e record far any arg-
tahle basicfor appaa(, meﬁsm o SZQ.@ o
Pursuant to’ Lombard v Lynaugh@ esunsel filed a' no mesit bl
that was similar 1 the brief Liled’in LoFton. The count found
that Hhere wos consfructive r/cn:’a_/eﬁ the ﬂssz‘k'/anfe of-counse | becouse
He oﬁ'ﬁmaj “did nsthivg fe aﬁ?mpf fo aid Lowbards appeel\ begend
the iviitial ﬁrﬁ:fﬁn ot the ap 1{&( ifsel{ Y F.2d of 148, Tn
this case s the counsel did ndt whtkdrouss and the. acevsed wlas never
Fcrrrml[g withod counsel on his appeals bul nontheless, the payct-held
the aceused s in a funclional sense, was af forded almestno appellats
representatisn wholtever,” 868 E74 of 1481, Guided I)H Fanson,
pregudice i presumed . rd the court held s 7 Since we
have defer mined that-there 1uere nonfrivoloys d:’mdnppaa[ issues tnd
e connafeonclude Ee%onrl a reasonable doubt thal reversal on dire et
appeal would vt have ceurredbut for the virfual ly fotal deﬁzuf-{-by
Q_Ppellczf& counsely Lombhard i's there fore entibled 4, relief., 3T addition
it was vety importarl in Lombard s Penson and Andecs that the sTote court
of review independently examined the record for ereer, Inthose coses
the. review was w;’fﬁm# the advice of counsels whicl, Whimately vikated
e appeal. It s unilear Hhaf asmruhiqg review of the recdvd for
Y

(ny auGuable basis for appeal was made by either counce] ot the State
Uppeals court in this cese.

0NABE .S 78\ 109 5. C 3Lk, 102 L.Ed. 2d 300(1G88)

lii State v. Benjamins 5413 50.2d 545 ( Laﬁ%. A L, 19‘70\ '

il gbg F iL[ VH?L’?\ 77 (5.1‘1 Cit. Ifré"‘?)cfﬂ L{Qrﬁ v. Ca[f'fgnai
I&6 U.5. 738,87 S.Ct. 1394, 19 L. Ed. 24 483 (1967)! ‘
Uese v Cronit 46k U, 8 018\ 659, IS, (12034 L. Ed (o575 gt
Strickdand v. Washiatem |04 5.4, 2052\ 46k U.3.b69 (US. Fle. 1984);
Stafe v Noaten 652 So.3d ii76, 45-0781 (La, 1995),
Harris v. Da-(ja 226 F.3d 36! (L.0.5(la.) 2000).
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Th instant case is m diffetent From Lombard and deserves
the same resulls . where appeal coansel filed a no merif brief,
Which defaulted fetibione t's appeal, when ﬁm,msﬂ_ﬁn@ r{.’%ut?s'fﬂf
thecourt o reviews the entire recard and all of the evidente ns refl-
eefed by the various franscriofs . picading and exhibits as provid ed
Lﬂ Ladisiana Canstifution 1974, Ad. . “52c.19, _Bc‘?causa of Ef‘ra('u
fatent onthe Face of the Record s the convittion Should Be Reversed.”

Where counsel did net follow Andscs v. Lalifornia Re vivement, &
Petitioner 0sserfs that any default af Rppecl can nst ffzf‘r@
be affeibufed To b fuiling fo acf on his awn be’f&l? thhen he lacks
teason To believe his atforiiey of recerd < infacty are ol represen Hliﬁ

him (€D ; Ly
"h’hine ~ asqur‘)s #m’f in }RSTLM)L case. the prcvisian of Federel
collateral remedies rests more fundamentall upon a recognition
that c\clg%uafe, pra‘feaffﬂn of Cﬂnﬁ{l'u‘hona:! i’iéﬁ‘ﬁ t‘e'aﬁ"ngg To the cri-
minal triel process re%ua“res the ¢ f[/fi[//}zg avilabilty of a mecham-
" : e @% g
ism for relief, (emphasis added ). - , :
Rirsuant 1 ,UPS i \\illiams the tondifibn pmltzr uthich otilioner
I1S.if1 CuStody is no more than Slavery or ivolurlory Servitude’
~ This Csurt has held N Ttis the right of the accased b be fried
by a leaglly constituted courts not by o Kangaroo court.” (7D
Fetitioner contends That the 30adudicial District Court Judgmeiit
would rejed his pelifion for habees Corpas as post-cenviction®
rqhef apphcaf{m and ﬂmf hﬂ_is fo pre.s'c‘n‘/j it 7o he paris hof
\Washingfin & Zad Juditia] District Court where hs Was resently
denied for fhe Same . @D

nx Appendix C endE " Assignment of Error fur Appeal
No. 52~ KR= 19471 No. 2018= K- 1540 Na. i 9-\NCR- Lk,
Nb.37x Oq(s}“‘ixlu i ] . -
Jee Andets v.Stafe of Lol §7 S0 13061386 .5.73%,
A8 LEd. 2d 493 cee 288 U.5.924.9715.C4. 20 94.
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CONCLUSIDN

Cer'ﬁarari Should be,gmnfec! because the ionisiana Supr@.mé
Lourts approach to remedial orders is contrary fo fhe decis-
ions of this Caurt in Price  Tn re Bapner Cayler \ Brecht,
Loleman « Matinez  “Trevinos Douglas ~ Eviliz, Rivera™ RAnders 1an
Napfcs and does nof rBspz%c'T the role of that Lourt in yﬁaahmnmﬁ v
§dpervisory and remedial orders. The case provides the pro-
per vehids for de }Erm}ni.r]c e tespective roles of frial courfr
Courf prtisenfcd uﬁi#\ hibeas CDrP'uLS pefitﬁon and the Louisiana
Sm/nreme Courf in z{c’l‘ﬂ'mfni'wg appmprim‘a remed izl guideiinas

of Cfusfndg in habeas corpus proceedings . as wellas other,
Coses. The issues are presenfed c/mr/g in this case twhere Lovisi-
ana. Supreme CousT apd Hhe Distri,l Churs atknowledge that |
there are serious existing censtitutional vielations which were vl
being addressed -L’H respinsible state officials y Wheeeas Petitionerk
/n'éeﬂlﬂ inters < is"violated and should he resolved after all these

56&?5.
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