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IN THE 

SUPREME COURT OF THE UNITED STATES 

PETITION FOR WRIT OF CERTIORARI 

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below. 

OPINIONS BELOW 

For cases from federal courts: 

The opinion of the United States court of appeals appears at Appendix to 
the petition and is 
[ ] reported at ; or, 
[ ]s been designated for publication but is not yet reported; or, 
Ni is unpublished. 

The opinion of the United States district court appears at Appendix to 
the petition and is 

] reported at ; or, 
[ ].has been designated for publication but is not yet reported; or, 
{J is unpublished. 

['For cases from state courts: 

The opinion of the highest state court to review the merits appears at 
Appendix to the petition and is 

[ ] reported at ; or, 
[ ])as been designated for publication but is not yet reported; or, 
Ev is unpublished. 

The opinion of the COUT'a4/J S1/e ol // court 
appears at Appendix to the petition and is 
[ ] reported at ; or, 
[ ] has been designated for publication but is not yet reported; or, 
kAzis unpublished. 

/ 
1. 



JURISDICTION 

II I For cases from federal courts: 

The date on which the United States Court of Appeals decided my case was 
 

II I No petition for rehearing was timely filed in my case. 

[ ] A timely petition for rehearing was denied by the United States Court of Appeals on the following date: , and a copy of the order denying rehearing appears at Appendix 

[ 11 An extension of time to file the petition for a writ of certiorari was granted to and including (date) on ________________________ (date) in Application No. A  

The jurisdiction of this Court is invoiced under 28 U. S. C. § 1254(1). 

N For cases from state courts: 

The date on which the highest state court decided my case was I  U -1 'k/t. A copy of that decision appears at Appendix 

11 1 A timely petition for rehearing was thereafter denied on the following date: 
and a copy of the order denying rehearing appears at Appendix . 

[ I An extension of time to file the petition for a writ of certiorari was granted to and including (date) on _________________ (date) in Application No. —A-. 

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a). 
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Co Aor:i.J. 15, 2010 petitioner var aL-rental den to a ca:[I. ieporti a rdbbery of: a varon rarnal t1LChaLLe aithaa the 

persas \che the cathL allegos tbe aisasy vclq hDia do iflE Vdo- y-1 UXI Iva--i." Alpha Can the hen nerer been ain:estai 

or thargad WLth thus ry or ho s Lrpouent: cIeaos for pnDC, ae abp:l ictbe rn .hator dasenverel to be a 

p1oStLWtC nob the ye of hi h'm the njhag(Ei r olto y c-tim voe naienalty intorvieaoi, lien a was as toln of 

bar age or her craupatina. (babe reparti?jthe:Ll.L79,) Upon disenver-ing the pnastitute u identity, it war. di anciere:1 

Lbact riLe ear a miner It var also dincovere:] that th1s ens a person yin taxi Unarm prostituting for a viniten There was 

as ealdeme presentard at a' stge o0 ban paseesdeng in this artter that petitioner had lanhehedge of thhe ':son a ago 

aol an potirn did net CEl ini lint LhI S1 was C Huner aid na a7Clenas an esentel that eniLl sungt beat 

anyone vth be l'gtie been ilie ens a em. The ascent of etitiooa: ascoref the s date that Ian Can 14an teal 

rdbth:] the panstitete lv1tdttc yin van prosLi.tutiyg for the. --fit of Alb-, ai Man and herseli, net pahibain: 

iea Can Van oaer1 Vithelle as the date in C taon 4/13/2010 he did net netind it was ten: until ha got donor 

Cans he renebed it van ha:,  be van cleniy mgoi with he p:abbai ha: b1' the nach and s:tor1 canning at ha 

Ae-IxC 
rued he torit'. ha: jleenemi thra bet on the groird. (R 10) Ins 1-u) Midhelle then told Aldea Con Man ride wanted, her 

çhane 'Ler-i'. open v cfhhe tireatenad to leave one of his other girls beat heir up arid be then got in his car and left. 

I INIX  
(lIP 102, Jars b-9.) \ihan she was qoestionerl at thad regngding vha var i\, the car at that nurnnt, hfuolealle then 

engalainad for ties rasool that Agir Con Mba was drinng the car. (if lCD las 1O-ll) anzl ben aster] dial she see the 

pttetor at the scene of the Cr-line ride said to (ixr ioo Ins 12-13,) Fttitiocwa was clearly not present and not a 

1ticiaoL in iilea Con Vans pantat±on of this heb5ai, asst, and ernd. thanata of MitheUbe.. 
/ 

Mideelle called the San bernanii.ne FeLice after this irni.dment an-i die corietsed with than and made a report. (lIP "10l )  
1 

Ins 1&-72.) Ste 'din net tell the prilice the she really van lenruise the was a runesesy clIP l(ui ins 23-28 lIP 102 ins 1-

7.) She elbettel on reeruxi that lair  to this bakbet and danipg the ineident ste did net here that A1ea Cbn Von and 

petitioner been each otba: as petitioner was tint at the saisne of the incident and 'bad dntle a to do with vi.- at iltpha Can 
I 

Vrin 'hal dora to lea: v;hidh var the :enalfalon for the repdet in the first pDne. (lIP 102 las  

l'b act of peontitetion was alleged to leave basin perpetrated on tine date A7qiha Con Von c-tithed 11dhs02sa, and MO rat of 

prostitutemaa shan to have orarad for the iiaeiel banafit of petitueer. lvjeeiie a-iittol that s as a 

titute for iL1±o. Can Van arid At imas with I-isa she had an agrtearent with as to hen rrwh to dhennge (IlL iO-Y lice 15-23) 'but 

etee this, agresmeint Letwarn her and. utLItbca Can Von ear sio?xl to have acute:] rue this date as this date is regardirr a 

I idj) 
robbery. 3}e 'relarl: states in.-111041479 on 4/15/201.0 ti-at there van an ananyicous call 'vhlle in fart was i' adimission 

if 



Vic1a'lla stateI for ih jeoonl that 1t ar•; flaa that cailad the iolice. Vñ.chJie VO3 nat. staled for iTh.tTg ar' 

act: of prostitution, she vas nasor arrasthe or argoi With t f stitotion, he Uegatior etisto in the daargi.i, 

roiers host any act of prostjlutial orcurex] he the dote :ln quastion she the rehaiant dnice was :ixi nsgpixlo to a police 

i:ej:xart of a ofbery arci the perpetrator was Al ho Con Von tAn is still to fhis day not. pxl wLth anytihrg to do 

with the eshne that oerured cn 4/15/2010. 

vee dharge:l with rábtnsy, naceivtig stolen pqnsty, pi and TactiC  a ci, i :tti acts on a 

and sesuti. inaaosrse with a minor loss he on hen rort to the police aepo s rh±ery. ALL chergce; neere 

d dathe Lm/15/2 .() as if. they were reAseant and amamtEA diUy with and iii the coarse of the rdahe' Unghe and 

the acidnoor peesenthe does not acwataly dbon a ssuenee of rehevant acts to icing these subssq,.act non 

rpotionshato heCtion accohaipo to and the rules of acdenon. Toe call rhe a roh)217y lord tahen pe 

odthapece respond to •a rdoi incident that orccnos on said data. 

The rlos' charge thith was auad-a3 to p2tatioaa atthiic the e\adence nicely slrwa,  tim to not ha os 

and tioich was the sole ITce for the polorn cantng to the loostirn was dientiorci as petitioner was apouitted of U 

witch was the able jusF,  ficaticn for the pilicie' s peesenre at the scene. 

Petitioner was coctha for the daer of ping i p3ahriq, and all o charges that st hen 

vFre di&rmissed. 

Petitioner was sentenond to 15 years in prison and flied a appeal thiclo was shbrapent1' affirutil and he cones 

con with .a ritim of contendorms that there is insufficient evidence to sapport the corl\7ctacn, the eierrerts do not 

etist to scpoort the undue corwintion, that petiticce is Innocent of the charges that were unjustly attached althcan 

noeliant end the person's re esonting his interest at tab] an] at the apoellate phases w=e ineffoctsvc and thaci 

deficient rejaresentatica fell beism the dajeotive standard of easodabhenesa and this prejudiced the wtccne of the 

proeeerlingp and he heel coansel irdada artorl as sasoaiprosewtion due to the irmferdb'Ly aatentionsl acts ccx] 

sions and as a result thereof the procasdings renultod in a denial of lots fundonentail. riats OnTI be further contends 

that this case trust be charheshe under the pnicciples of doable jepeaxody forthc'ith. 



THE EL ME tO BEQIJIItED Ifl SUSTAJt TIlE UNJUST a0Nv:1.CI1 I.0N IJAVE NM' ANt) (ANY BE PROVEN AND TiffS 

Ei:':QtLf.RES TIlE MUM' TO VACATE THE IJtXMEN'i AND EEl IIRSE TilE CONVICTiON WiTIt ORDEEME It) })ISILtSS CIJA1ICES 

On L  /15/2010 an alleged robbery took Place when allegdd v:Lctiii, Michelle Doe (minor female prost:Ltue) , was 

walking down the street: (baseline Ave) in San Berriardinn and sonn guy nanied ''Alpha Con Man" took her celiphone and thre., 

her on the ground. 'LiLpha Con Man" was driving the vehicle and he covmil:ted this act: on his own and petitioner is not 

- 

"Alpha Con Man" who is the actual perpetrator of said crime. Petitioner was not there (R'I 100 lines I - 20) Petitioner 

/tcJ; C 

had no involvement with this ernie whatsoever. Mchil.e line called the police (lIT 10.1. lines 16 - 22). Michelle admitted 

that on the date in question that she did not. Innon that petitioner and "Alpha Con Man' even knew each other (lIT 102 lie, 

8 - .10). Michelle admitted that she was a prostitute for "Alpha Con Nan" and that he was her p:unp. (RT102 lines 11 
- 

17 

Dicing this entire exchange "Alpha Con Man" is the person implicated as the perpetrator and it is a fact that petition 

vas not involved in this incident that occured on 4/1.5/201.0 which was regarding 'Alpha Con Man" taking her celiphone 

and there is no evidence whatsoever that points to arrj. exchange of nuney or encouraging a prostitute to perform any 

type of sexual act and no evidence that places the petitioner at the scene of this orcurance. As clearly stated, she 

did not know that the two even knew each other so there is no way possible to allege that petitioner was working for 

"Alpha Con Man." This allegation is absurd. According to the testimony given by the victim/witness who was actually 

there at the tine of the incident, petitioner was not involved. The charges alleged on the accusatory pleadng specify 

petitioner being charged for cries that occured on 4/15/2010. This incident calls for locating "Alpha Con NAn," as he 

is clearly the perpetrator of the criminal acts that occured on that date, Petitioner tiad noc'niiig to do with "Alpha Cc: 

tan s" actions and they did no criminal act in concert nor did they conspire to co,irnit any such act. This is solely thc 

act of "Alpha Con Nan" and petitioner has been dragged into a crime scene that occured 4/15/2010 whereby he did not 

cosiiit any such act as he has been accused for occuning on /15/2010, There are no elenients or evidence according to 

transcripts that exist to suggest that on the day alleged, petitioner had anything to do with "Alpha Con Man" and then 

is no corpus delicti to bring these assertions into fruition, or that would shciw any implication of petitioner's inivolv 

merit in any act perpetrated that clay by anyone at that scene of the robbery and no evidence exists to . support that a 

sexual act in exchange of nuney occuxed on that date the crime is alleged. 'The trial was based upon a theory that on 

6/15/2010 petitioner had 1): Cormi.tted a robbery and, after this was clearly disproved, that 2): petitioner had pimpe( 

'and pandered Michelle Doe on 11/15/2010 and there is no evidence presented in this trial to support these contentions,,,  

Vtnat has ju5t been described ace esuential elonnats required to estal)lioh a conviction, on the charges alleged. There 

been no proof preaented whatsoever that on that date of accusation shown in accusatory.pleadings that: such crime cc--c, 



ti El,  :l., pet.trcJneT has been unpnLy accused and is actually innocent of the charges al:leged which led to hi 

nnpr.u;095ic2nt and tires conviction must not stand 'ilie: ev:i.dcnce presented before the trier of fact clearly shows pet:et>.onc 

did not coui,iL t tl,ecr.unrs he was convic ted for and thin totally un(lcrntLnes the pronecut:Lon s case an the t:ria.l. wan hosed 

on tle prosecutron a version of smoke  and min:oro " as tbeeprosccut:i.00 focused on prejudIC:Lai evidence that had no 

.-1evince to the LTTI.L:LLII incident winch was the reanor, for lviichelle Dac calling the police whrch was based Or) a robbery 

that 1ad taken place. There was nothing sufficient in the evidence relied upon that: would actually prove bayonet a reams 

able doubt that the ci:imes alleged had occured but they were effective lii the sense that it threw, the tr:Ler of fact off 

the actual facts and the f,,ct:s are that:' nothing like what was accused happened on the date the charge was alleged and 

prosecution relied upon the emotional. senaational:Ls,n of this type of allegation which established extreme bias and the 

undue prejudice that conan along with these type of tactics which are extremely effective. There was Do clear probative 

value under liv. Code 352 but: there was an extensive prejudicial effect that was essential to the "throw off'' which 

worked for the prosecution as there were clearly no elenots or evidence presented that wauld show beyond a reasonable 

doubt that the charges alleged and accused to have occured on 4/15/2010 in fact occured because they did not save the 

act of "Alpha Coo Man." This presentation of the Lestijionial evidence now before the Court as accurately presented it, 

this petition clearly refute and rebuts and accurately opposes any false or misleading presentation of the facts that 

were previously before the trier of fact and the Court in trial or appellate stages of proceedings. it is clear that 

the People's anational drivo false assertions claiming that there was sufficient evidence is false. Rather,  as the 

evidence is constitutionally insufficient to establish that petitioner committed any 'such crime(s) required to prove 

the act(s) an charged, his ccnictioo iot be reverd. Because evidence viewed in a light most favorable to the state 

is insufficient to support such a finding of all the essential elements of the charges asserted and accused to have 

happened on the date in question beyond a reasonable doubt .(3ackson v Virginia (19.79) ll3cULSd307, 318-319), that 

conviction irust be vacated with directions to dismiss those counts under the principles of double jeopaxdy.1 Cons 

5th & lltth iiemdnants; United 5tate v Delirancesco (1980) 44.9 U.S. 117, 127-428; Buries v Baited 9,trtheae4(1978[).)437 U.S. 

11; People v Hill. (1998) 17 C.Lith  800, 88; People v Belton (1979) 73 C.3d 516, 626; Cal Coast., art 1, 15.) Toe stat 

must prove all of the elements of each offense charged. This had not and cannot be done. Even if there was an aecusati 

for conspiracy, the state must prove against each defendant all of the elements of the offense charged, notwi.thstandun 

alleged elements of one allegedly involved in the act)  therefore, that does not mean that were specific offenses are 

charged, that the state does not have to prove each element, [citations.] The date of the accusation, 4 /15/2010, as 

testified to at the trial showa the prosecution has not met the burden and this .convictlon must be reversed and the 

charge din-missed. P.C. D.A clearly e launs that these charges cannot stand a>; accused. 

'4; 



The requu:nTcnt: t:hst: guilt: of a criminal deicadoni: he established by proof beyond a i:canannhle doubt: dates, frc*' 

at: our our early year; as a Nation. It is now accepted in cnnion-,law jur3sCl.ct:t01r; as the mcimure of persuasion by 

which the prosecution jiunt: convince trier of all the e,;nent±ai eleisents of guilt." ((" ComLjctc, Evidence, 9321 Pp 683- 

682; see also 9 3 Wpjtore, Evrdonon, 92Li.97. ) Citing Jacknon ' Virginia (1979) 99 S.(;r. 2781, 4/3  U.S. 307), :r.tian,vi 

t:Lc that a conviction upon a charge not made or upon a charge not tried ccltlaLLl;ute,; denial of due process (Cole v A-skim---

sac, 333 1LS. 196, 201, 69 S.Ct: Presnell v Georgia, 439 U.S. 1/i, 99 S.Ct: 235, 58 L:5d2d 207.) 

These sl:andards no more than reflect: a broader praudse that has never been doubted in our constitutional sys't:eiui: 

that a person cannot incur the 3.oss of liberty for an offense without iuot±caeecnd a mnaningfui opportunity to defend. 

(E.g., }lovey v Elliot, 167 U.S. 409, 416420, 178 S. CL 841, 844446, 42 L.Ed 215. Cf. :Boddie Connectticut, 401 13.9. 

2371 5  2377-2379, 91 S.Ct 780, 785-787, 28 L.:Ed2d 113.) i mcanir,gful opportunity to defendf- if not the trial itself, 

prenuns as well that a total want of evidence to support a charge will conclude the case in favor of the accused. 

Accordingly, it was held in the Thcnpaon case that a conviction based upon a record wholly devoid of any crucial emeneint 

Of the offense charged is constitutionally infirm. (See also Lachon " New Hampshire 934 U.S. 478, 94 S- CL. 664, 38 L.ED 

2c1 666; Adderly v Florida 385 U.S. 39, 87 S.Ct 242, 17L.-Ed2d 149; Gregory v Chicago 394 U.S. 111, 89 S.Ct 946, 22 L.EC9 

134:-) The "no evidence" doctrine of Thompson -v Louisville thus secures Loan accused the most elerntntal of due process 

'rights; freedom from a wholly arbitsrily depreciation of liberty. This so-called trial was a real farce. The Wiiiship do 

doctrine requires umnre than sinipl'y 'a trial ritual. It doctrine establishing so fundamental cons'ci'tutional standard mist 

alas' mnuire that the factfinder will rationally apply the standard to the facts in avideinca. A 'reasonable doubt, has 

often been described as one based on reason which arises from the evidence or lack of evidence." (Johnson v Louisiana, 

406 -M.. S.. 356 )  360, 92 S.GT 1620, 1624, 32 .L.Ed.2d 152.) Under the FRCP Rule 29, a motion for judgment of acquital would 

be propel. Thécase should have never gone to trial save for the 'fact the People wanted saiabody, anybody, if they coul- 

not have "Alpha Coo Man' It just so happens that they built a case that is non apparent from the evidence presentedd 

before the trier of fact and it is vary clear that the convictioncannot stand, /ë 5/iJ/7 c/i"/r 1 de u/F,uci 

(O' fA Chl,??eC/ iOIaIJci'3 / i t(i 6e/iii //,(11q1)S'0/ 
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C&tnn ctms ore I ro,sd uinn in or society anJ hiJiLy joliticcisd to the 'paint that Lily socn of f:Lcers of the 

crjjrt will resort to unia,Iui acts to secure jrart1cin5 besrJ on opinmno, speculation, con:jectcce, i of ficient and 

i-on relevant evjderrje and the cooviclixins E0.1bojp1l oat canst:i.tuticnafly or trorally vaiLid, ElSe unsuiII'Ly L ±1 because 

the mebbad of 015 'innf the uiust c intions are.. sWtie. he easiest and enst fTuastLy utilieied Dd is by 

p7oscwtim viployi. the as:Lstaece of defense ccon sel acting as a second prosecutor and the pres'idiny Ldge i.gn 

the nr opr-ietJea 'ihis is Rost cffocLve v3 icn laying oases LheL allege so wi a"Lr  invoLving minors- the evidence 

coals unjustly relaxed, or rnmsthtajxetad to the advantage of the prosecution and the neutral. 'body dose their eyes 

hen the sis and syiThels reflect the decision to convict at any cost imlirhog lxeatzing the lac' to urJmY the law. 

'Ihare are even cases in California that, totai11y against the United. States Supreme Ccurt haicling cases that prevent 

the loar cwrts and their officers frau eneging in "kenga on ccist' procairees as they reresant being apinst the 

xdarental n.stituticiaaj, provisions, earl these certain loiiar coast decisions all.cw ern.iithncje into the record that is 

nan reliable nan reliavant, highly ixejidicia].  and unjust. So math to the paint that any jiry of so-allad esrs" 

'be tainted end rralT a decision leesel upon errczueois jury inattirns, aisinterpretations that are veiled to lersoi 

that do rt understard 1.eplese" taithug the engliah context instead, of their legal rnearthug. thereby the process has 

beccue a travesty. 'These acts that have trccme the nonuu in the sovereiga states are an insult to air consnitution and 

oar fc±rcntd rights ad these rogpp declaims are a riocicery of the fundarretital comept of the constitutional lav?s. 

Defense attorneys have 'been 'protected 'by the relaxed definition of stratego ctoices and, this is a green light to be 

itrclTpetent in suistleA manners. In this case, 'the 'coansel failed to properly iuvestigjate and failed 'to "be xepxased arid 

tins is dearly cinos l' the failure to raise objections rith.st the acoJatocy Peodiirp in vi61atLon of the 

petitioner' s the 'process rights under ortide I, section 7, :14th !'mendinent to the United States (boa titeution and as is 

codified is,' the statutory provisions of P.C. §95i, and 1w. Code 352. U taloes an extremely rrieti.oilous parson that will 

seek justice by investigation after the fact, to ant:e that the injustices, rep  diess of 'box' aibtie and s1th1, 

will 'be exposed sufficient to obtain avi±ntiary laeorir,g, and eventually, reversal. 

A federal .d.t rrust be ganted thai a state coast decision aa coatr' to, or iiolved an unreasonable hcation of 

clearly 'estdblished pretidents of the United States Saprere Coirt. (25 U.S. c'  §2254(d) (1).) his urireasopablie apeli-

cation' proeg penni.ts the urLi: to be qanteJ \f'an a state coast identifies the correct gcwerning legal 'principle but 

unreasoidbly applies it to the facts of a 'petitioner's case. (iJ±:iars v laylor, 29 thS. 352, 413, 112() S.Ct 11195.) 



thi.s sl:andord to e satisf:i.al, the state cwrt decision iiusl. have I:ern h).xit5vely uireononab:Le," (Id. at ti( )  

:1.20 S.CL. 1695), nat us1: Ircoiiect or enc. An .iueffcctive asctarce c:iaiiii hss tco caiçriaents: A t.it'i.on'r 

nLt 40 that canosal's rfonmne as defisient, oni that On f:1hioay j:eu:1icxJ the defence. (Stricdird v 

\ishington, 46( U.S. 555, 657, :1.th S.Ct. 2052, ) L.Fd.2d 674). Rarfonmne is c1efcisrit: if it. frOis beitca an 

Live stan:Iard of reanableness, lch :i.s defirarl :i.n Lern'v of pre Lint j fesonal1. tonTiS. (id. t. 658, I(YI S. U. 

2052:) Here, is this tter petitioner can easily anl erritoriaisiy sftx the deficient part onmiuee, aod lym the dc 

ficierit periolTuarne causcr] the prejudice. is this [natter nan relevant eMLdeme 'iris \zrOngflu],iy used to evoke an 

ccroH.onal bias against petitioner, i-1--1 nan relevant evidanre was presented 'inch ball 'ver),  little aff'nrt on the issuer; 

hich sbair] have bear robeery charge that the basis of the 1xlice report was iibont, The robbery charge that initiated. 

the ret tin Ilba fit pace vas rener& en nrqcittaL The non reiant. a . .ons of pnp, i1 penrg 'iinña 

there was to eviderce presented to show ar' prostitution had cxcurerl and no interoation betwam petLtionar on date in 

qilestLon \aE1S regprcl to MichelleTrosti.tuting for petitioner rn1 no eviñerce )Ie3ente:1 shozing petitioner unduly 

ercojragLng a non prostitute to engage in the gofesoi:cn of prostitution cxi date in question or erroirgi.ng a 1rcx.cn 

prostitute to erge in prostitution on date in qu-ostion, along wish evident faat that rio one was accused or clrirged 

with engpgirg is prostitution on date in question, dearly diffuses the notion that petitioner eragad in an illicit 

aa on date in question that coukl cause the petitioner to be charge vith the mines he was unjustly convicted for. 

Penal Code §954 proterti persons farm ri/ants such as this wkidi led to introduation of iuiahr)., prejudicial eviderce 

'ihidi should not have been presenter) as there was no act to cuirinsurate an allegation or infonintion such as was 

utloully p peta-ated is. this issnt rrntt er. it was alnittei by Michelle in cpai court that she did NJ icrow that 

Alfha Contha and petitioner tcnav each other. 'iirat elihinates the niri±g allegations regeerUess of 1±e iriedairisi-

bilityof the text ninsages frdri dates non relevant to the charge of robbery. The assertion that patitiorier 'vms party 

to a robbery that he was tint even present at suggests that petiti.orar was urlt; awfully pitied into a case that he hid 

no irrvo'tvrinent in batsoever arri he sirijld rot have been entrapped into a situation he had nathir,  to. do with, rfl.e 

thrny that petitioner bad on previous oaraisions assisted /chpba Con Man vns proven to he untrue as she dearly stated 

she did NJF lcD.' that Attri Con Man arc) petitioner 1nav each other. until alto the rothery. 'lhi.s retLites the assuip-

tion thai the thiory and cxriderce presented at trial 'iris sufficient to sustain a conviction. The prejudicial effect of 

presentation of this evirierce suggesting that petitioner pinped and perr)erer3 Viidhelle cleary showa the charge non 

relevant to the robeery accusation was the charge pursued unjustly hi 11)11cc officers vita res'xted to creative writing 

and inarapuliati n of the Troctibute,  'iha test:if:isd that sh was ecarerl to identify 1:ei:se].f because laa was a iainavaiy. 

'ihi.s spaaks volirres into 'ihat an adva-ate of the petxtioner walk] have prooneder] to in the case as to proaeer]ing with 

cross- exrrni-natiixi on suggestiveness, coa-cicrn by ioo]ice in formation of report to bring na-i relevant misitters into act 



1be ihorges wr unustily bmW.J.iLiiito the hftery a1I.etLon an:] this vis nnt properly aria3 or objcctn:1 to by nyei: 

te:reonting 'peli. Loner otintLa], art] trial ph: rrd: def:rnately pi:€juiicarl t1:a cntocrre of the p]in 11: 

'has not, in any vey ben sliaxv that patitioner entIcaxi or toot: a;ey any feride of j :eviois (tit-.e cteracta:frcm 

iea: th irey be to a 'haise of ill farn for l:h' piupese of prostItub.cn on the date in question or any date -fa-

d-u- t. [flatter. The hey here baing that there vas N) ott of prostitution or pirping that otcurex] in this :t ant case as 

the rdfter)' 1mi61ved this pnsti.tute' s piny) (i\lha Con l'hn), hit A]±e Con Van vas nser capturex] Cr scoot cut. ]'.' the 

plice. Wr' di' t the attorney of rotcax] question t1 liott Itff esd' hevii pL3titute lvuiatle testify to 

the trier of fott that. /'L±a Con I* was her piJT, he i:d\±rd her an:] jxti.tioner was not there? hy is is 11-at the 

rooiord caranot rawaal any diligeree or canatientiws effort to ui'olc] petitioner' a rihts? \by is it that the attorney 

for petitioner refused to argue against the f ihi of the non relevent dierges aix] did not offer ewiñerce that \oJJk1 

pin se hiietions on 61tha Con Mre? 1' dnt ha attoon' for petitioner thraix].y iastigpte into ffiLs case 

ard atteript to ireate the perpetrator ax] Why dixin' t the attorar' for ptitionar setri an aiwes4ptor cut to :intervie 

or other persons th rnigjat have irht  into her relatimihip tith the perpetrator Azo pincer] her air] rather] 

her? \]' didn't the attorney nude for an arrest of julgmnnt or notion for aequittal in a timeLy manner? 1he infarerca 

in ainrole; the attorney for petitioner was witdng in cacert with the prosotution team ax] was in fatt ottirg as a 

satoni proscontion. This was explained earlier to be the mast effottive means of dbtaining anti securing a conviction 

against bthe cus pesons this in the cot of oin.on as "street ustic' aiJo 

lative means ther±y the co-it iroess is subiersively abased by officers atting in corc'ert to obtain the uhiathit 

convictions. It is not a perfect system as it was desigpei to be. Ihe :petiuco  is iicC of he aLicptions as well 

as the fart of hisprior crisninol history. Petitioner is ware m\' that he was not prpperiy representa] art.] the chages 

niaild 'hene 'bare sara! for Alpia Con non. 

It is clear that coirisdi did not corthrt a reesonthie iuv'estigption thiCh is contrary to the provisions of (People v 

})ope, 23 Cal.3 412; l'eaple v lideai'a, 43 (tiL//d. 171; hi re I'laU)  20 Cal. 3J. 408, 426, 179 Cl 223; People \1 lTrierson, 

5 Cal. 2d 162, 165 [158 Q 281., 599 P. 2d 587];  Stric\dalT] v tbahington, ii 6b U.S. at,65&-69.t [8oLiFd.2d at p  

v &iiith, 123 S.Ct. 2527,539 U.S. 510 15 L'ftl.2d 1111.) D--,-T)-r!Al this type of failure has bean hale ova: art] 

over athi to be "an unreasonable detaxmñnation of the tarts in li)ot of tie eviderce presenterd in the 'state coort 

pcoreairng.' (28 U. S.C. §225i(d)(2) . ) There is no way linhety possible that it can 'be determined that coinsel corp 

dotter] a mare irwestition than the one the Coin cleerribes. It is very clear that trial coinse]' s failures 

pc&juiicet] petitioner GLpocn' s defense. To establiosh prejudice, a defa±nt mist sLrx' that there is a rerosonebte 

'prohsbiiity that, bit for counsel' a urprofessional errors, th lxoeeelings nesiLt vrulii have 'been different. 



/ ecciscd is (J-.1tit1J to reanoebly co11:tenL assistzece of: :tior tig co & risa' a dIligent ansi 

tiwr; advecate. Defense cwnsei *nil,d be gidix.1 B)' the P110JEL10 8ar Ass rietti.an (NIA) 5t&5tE)rtl, OIT] JIrI enter alia 

confer wiih cth.enl: wLthxit: dlay oLd as of ten as a essary to ebcit matters of defense, ascertain Tx)tentind strate-

gLes an] trtith1. daices withclient:>  prcirptify advise client: of r.iets end take pecnpl: ec.tior to preseve c.:Unat' a 

r:Lts. Co :LtwestJgptions to deLenTti.ne matt:erss of deferee that can be developed, 1flLETV.Lev avaLhabke prOscDition 

wisses, secure infonìmLLon J.11 possession of Us Jxosecut:i.on eel so echpate research. See e.g , (ttoited States v 

Es(oster (1973) 07 F.2d 1197.) NegBrne, thatt:ention, or jn-ofessionnd i.ccirçaterce of attorneys :in hereillirig Client',,, 

affairs in crasmnai rnret:ters is a groird for disci cexary action, Mi.econiuct of an attcrr', due to his or hai: nea1i-

geese or inattention rather to arc' inten:Ied or conesiois VioLation of h-is or her pnfessionsi duties, my EaiYJnt to an 

act inotvin macal turpitu.'le, clisbenesty, or corruption. (vbiuL  v State Eta (198) 21 CniL3] 19, 165 G.R. 121) )  : 

to a violation of his or bar oath to dis'±nrge the duties of an ataxoet at 1ev to the best of the attarna' a 

and elbility. (Danain v State ten: (1970) 3 C.3i 381, 0 C.R. 420 Siniers v State Bar (1970) 2 C.11 719.) 

It is exLTemeiy cJiear, that to cus is trul' abeve being cauat in their misconipet and this inclines attorneys at Law. 

4n attorney vitates his or her oath as an attorney alere raiji gross carelessness OR negliceece, the attorney fails 

to faithfully diecharge his or her duties to the best of their knn'1eclge or abftt'. (Danain v State usc (1953) 3 c.2d 

3E3t, O C.R. 43 Sinnnns v State bet. supra, 2 C.31. 719.) Unier both the 6th /mendment to the Uniter] States Constbii-

Lion anti artide I sant:inn 15 of the california Qarstitutirn, a criminal clef en:lant kiss a riit to assistance of crunse 

(L.g., Strickland v \4eshington (11994) 466 U.S. 6596 )  694 [fk) L.EtL2d 674, 697-699, 1(Y- S.Ct. 20521 People v Ledeama 

(1987) 43 G.3d 171, 215, 215; la re Dado (1999) 46 C.38 161, 179, 151); Fta v Je (1979) 23 C.31- 412, 422.) 

"(edirñnal attorneys have a duty to -it vestigete carefully ALL defenses of fact antI of law that may be availalale to 

bbs defendant. [CLtaticnj' (People v }bpe (1979) 23 C.11 412, 425,) IF the failure to investigate re.sLiLts in tha 

withdraasl of a crucial or potentially trenitoricus defense, the defendant UPS StiThi ineffective assistance of ca,inse]J 

(IbicL) \'lten "the hcViedge necessary to an Informul. tactical or strategic- decision is akaent because of ccuisel' s 

ineptitude or lack of industry, hI) su± gcwrds of justification is possible." (Qioting be re kklliarts, 1 0.3d 169, 

177.)A fact that is ins±issible under the law is nat a icL at all. In this irctsn.t eatter. petitioner was derdsd 

effective assistance of coal l' the ththoas .faies to ü §9 lange as wall as th fact that .the 

flagrant constitutional violations eo'ceadstl all canton decendy and they let the real culxit get sway. flad atlisEney of 

rec failed to fai the duties of a catent atl:orney in a s.la situation he staftitor proi.ons of §954. 

erd the clear Larsge of Ew. Bade §352 cleedly disall1 the :Lrncs:Lb.te "facts" reieri ujxo - in U case to seal 

conviction, 'The petiti.onei: na lJI' party to the initial actus rens/corçus delicti and the actus roe-is was in hI) WAY 

AIxZ) 
releted to the 19DI Ri9JMf'11 assertions afar the fact. 'The crime reported on 6/15/2.010 was a roLbery. mae suspact, 

alleged was 11ina Con 1km. Petitioner was Ifl[ at the scene of the crime. 16e was hUt part of the crime ax] to be calls 

in and dhregod \'ath a RI.M RNTh1AhTh arrusation is going deep into a "Ceata-Like" society, vkare enaynre cm be ladled 

into a situation based on 17AtU' is nat a awn:) basis for ]acing ,:,Tiinnocent person at aaria. 

of cries. N3 DE can Bypethesize the oat of a. taisl. thent the ithtissible "facts" al etth prop—a. reserr 

Lation B,,' a conscientioja and diligent 'ezlvccate warking on bdaali of the deL endant' s nits, and absent a jury firdi 

-'ci 
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Ccunsei. on ap"')asd. f:iJ.oIraf an intent .onaii)' f(xi in iniiticii rn Sufpxl: of lit Ofli geIasoi. I; i:exxdent hr1ef 

h' it was a so-:w nFfinmt3.on as it i; op ire'nti.y obiicus that: et1aI:e CXzJnSEI. was irda: the smi. Tfas:LtLon 

aiftnp, 'ç.m:uasnail: hruge k Jhen in fct the hu:ppige errio.iog€irnnt Erni lJf:dllflnt. Coined. (:1C.t511 as ecicfxrj 

t fat to sad.. the fate of a :ofu]1y de:gd jxrsori an:J oppeiiate caiieai tefus1 to raise the 

issues that wejid nen:la: this inat:tai: to he 'vasato-ri.. 'ihete is n kgitirrate or f:icuait e.irierra to 2upo11: the 

i)niFJvfLJJ C CRLOn ard the CictS relied UTX 1 shaild hove NIMJR 1x-ier) telTore the tnfr of fL'Ct \ >io5e poe:Lti.cn was urduiL 

nLanixeitei b' the mLsieadii tar-tics j:etLed uron at the toi.aL 

/ppariote coisJ mist p1),  mis of esti7e edrnate raU: thai me friend of the ccurt in a detiad evainatim of 

apieiiant/petitarner's claim Ibmnai representation on an ape,]. as of IImt -- ]ilcci triTuflal representation at tr1a1 

-- does not suffice to render the eadirg constitutionally isLe; a party Omse Wines1 is Un3V5i1D1e to 

provide effative representation is in no better positin than one Om has no coined, at dl. A first apaeai as of 

right is thaefore not adixtiratai iii arrord with due proasse of l.iiv> if the appellant does rot have the eflEer.tive 

assistiSrce of an attusmey. he prarthie of (Iias v CaliforriLa 372 U.S. 353>  83 SCt 814 (L.Ed.h 799) >  that a 

cdna1 defendant a riit to conosel on lm first eai as of ght - Lice the prhee of (bon V 'Limight 

372 U.S. 335) that a chfendast: has a right to cit at. ta1 - oaid he a futile geste UNS  it 

con rdiondsrl the right to effective assistanoe of coinselibecause the right to coinsel is so thn:JamantiCL Lu > fair 

tdA.,  the Cmstitition (7 to'late toliLs ill ild coinsei tiDigh a:esent in neme, is unde to•• ass 'the 

dofondent to obn a iwi dai on on tto e k hcflA )Jy in /thfre thi 

)a,7 I ca1d/ I/JJ kcA'c rjcI' k/a/'efVAi4l (61iA j)  7,1(/ FcI1,Z5> q3 
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I()dt)T)e1)hi lcarri( js/i: 

\ethes te 

AE 

is pfeju:1LoJIJ. orSieT resultp, ins is .aiInspp of ]llslca nuaL )  dxn:i on ft. rtiaiisr ferts of the 
incii.viducd. case (i:asLe V \irfoot (:1915) 22 CaL2d tK)i, 'ft 'P.2d 753; hriLe v mtiure (1953) 220 CaL/2d 537 )  

35 CR 776 ) 
AlthonJ to c-riiriiinaiL cases it has Peso said that the phrase refers to a. ca.ae there ci person p:otidbly ]nnasant has Paso 

ra1ct( 3, (Pasj3bs v FLeming (1313) LbS Cal. 357, :L36 P. 291), this is not tholly aorrcnt, for the phn0pIe is 

er;Lci1iy e 5LLcciliLe tsar an orquLttai or roaviction tia resul±ozl frcni a focal of tonal in \hich the essential riots 

of the pcosution or,  of the defen:lant were d aregoedhe or denieS (laspl.e \7 Sl:eellk (1921) 197 Cal. 331, 203 P. 79; 

Peopk v hafherfoth (1Yi5) 27 (hl.2d 601, 1E P2d 753; PlLe v /a-th (1957) 135 C0d 693, 319 F2d 532. haso 

cuodmi of of a defasSaut s guilt does 1I nenessnaily ma, unSer all canscatu, that there her then no 

ge of justice (Pesle v Gef3 (Pa9) 93 QkY 47, 203 P.2d 713.) yore sfcaI1y, a soiage of justito 

ony result fron a lash of clue proness CC tine eSidial duilal of tie tits of on enoishe person in the cs of a 

trial. It extads Leyon-J the nsa-c qiestion of vhethsr an ira-coot person has then ccnvicte3 or a guilty person argalt-

v l-Pejo (1949) 92 CA. 9H 529, 202 P. 2d 7.) Incieiry, a to coot a ceaise of diseretice wIll not 

ha disid. 1FS it ears that ier resulting inu' is sufficiently gave to rrmifest onoge of justice. 

Th this mattes it is nsit that the aM211,mt cexea-el totcationally taleS to a-asph' raise tic insufficient, rj 

denre ard failure to estdsl3dh r1tireS elag---nts dlle as well  as d fast de totoS. coonsel -vas ineffextive J 

refuseS to dfjeCt to atilseiss of irortefenible eriderce that wie TZe r]idal anS non releniant to the initial 

Ivv 
ciserge that ins des basis for ID retesst to San Pernodino Police The allegation made in the colt to the pois.ce wes 

ref era-so to a rotihary coicittef. by a Fe-mon tnoan as 'alrlsa Con and the petitioner vns NP. .:thonlaiad Sn tlo 

crisis asS ha dhoold not have been piLiLde into a non relevant matter as there is no dhrán of events that cause the non 

relevant assertions that did not refer to the toRoasy vhLcb was the astos rena justiLtyirg the report.. 

Petitioner clearly dacrnstratas a±ial 1xauTlLce  as a result of the violation of federal lee, and failure to consider 

these clone will result in a incises mLscmylage of justice. 'eir Me .4P4 
Oj1(1 V - I3j oiJ'/, JqC141c Z 

ci /,, 10111131Y SL  Lee VLwvi122i ii /iJ 5j FI 

i4 /,) I/mnvroI•/ejuror a viaeJ, i 

l , r//S .5cfl1f4//)y // (I(/31)/Jj/j 7 J/J S C* Y5! 

Jor Fi ciirason 4'r all 0f2  (e//or(r/  

b ran/d. p/o/y 4,Md1: . GiOi 


