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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgrent below.

OPINIOCNS BELOW

' ['\4/1;‘01" cases from federal courts:

The opinion of the United States court of appeals appears at Appendm ﬁ_. to
the petition and is '

[ ] reportedat ; OF,

[ ] has been designated for publication but is not yet reported; or,
[\ is unpublished. ‘

The opinion of the United States district court appears at Appendix A'
the petition and is

[ ] reported at L ; Or,
[ ] has been designated for pubhcatmn but is not yet reported; or,
b/ is unpublished.

[\/}/For cases from state courts:

The oplmon of the highest state court to review the merits appears at
Appendix L1 to the petition and is
[ ] reported at ; or,

[ ] has been designated for pubhcatlon but is not yet reported; or,
(1" is unpublished.

The opinion of the _COU/T i 0%) Apr ('f/ - State 0'/ (s Z"/W/JIO( court .
appears at Appendix A — to the petition and is ' ‘

[ ] reported at ; or,

[ ] has been designated for publication but is not yet reported; or,
[\J/s unpublished.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was - .

[ ] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including v _ (date) on (date)
in Application No. __ A

The jurisdiction of this Court is invoked under 28v U.S. C. §1254(1).

[\/]/For cases from state courts:

7 (. I
The date on which the highest state court decided my case was /[) / ;Z() /g .
A copy of that decision appears at Appendix _£ .

[ ] A timely petition for rehearing was thereafter denied on the following date:
: , and a copy of the order denying rehearing
appears at Appendix ___ :

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. ___A ' ' '

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).
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t)(cw//’&////m vt/ué/db’/fb) Dhewing Latsetfpejdice.
f.(/ (//dj 0{’ (//V/ //}/’(L’ /(/fd ép[b)

O Aprri) 15, 2000 petitionsr was arrested due to a ca.l.l_ reporting @ roler v of a vomen nead] Michelle although the

person wo the call alleges ﬂL rosber y vias lopa by the neme “Alpha Con van.!" Alptn Con Men has never been avrestal
or charged with _m'w mb"\zry or thm Oths(x;uan.dmmeg for pimping, the allegedt victin wino was LBL(LL digeovered to be a
prostitute under the ape of 18, hen UL a)leped yotbery W iotim vas iniiially it erviesed, hzxre was o loodledee of
her age ar har cocupation. (Police 1:ep:n.~t 5/&(%%79,) Upon discovering the pl’\bLl tue's Jdcm ity, it ves. discoveral
Flat dhe was & minor, 16 wes also discovensd that this vas a person vl hed been prostituting for a vhile. There was
o evidence presented at any stege of the pmmhng in this mmtter that petitioner had kooiledge of this parson's age
and the police did ot even Yoow that this pereon vas a winor and o’ evidence ves presented that wodld support that |
anyone Wo loaw Michelle losw ‘\L vas a mror. e arrest of patitionar occrad: the same date that Alph:\ Con Mem bhad
rored the prostitute Michalle vio was prostitutivg for the tm_f it of Alphs Con Mo andh herself, ot patitionzr. W
[\hha Con Men approachad MLcthlc on the date in ques estion, ls/ 15/2010, he did mot motice .LL wes her until he got closer
then he lewmizel it vms her, h, vas clearly engry vith her ad be gribed her by the neck and started oassing at her
aryl e took her jhone and Lhm'ba on the ground. (FF JQ/ ]11, 1-5.) Michelle then told Alpha Con Ve she wanted her
thone becke. upon vhich Fe thr eatenad to have oz of his othar girls bent ber up and he then got in his car and left.
(T{‘T 1()73‘/( fr(; 9.) \/h:ﬂ ghe was questionad at trigl reparding vio we;/g g)lrl\nra the car at that morent, MLch,llP then
evq)la]md for the recond that Alpa Con Min was dDVJDQ Lbs car. (Wl;(g(fns LO—JLL) andl \hen askej did ‘“‘h{b 560 111—_
petitioner af t the ecere of tbe crime gz s and 0, (Trl lO) lmbl 9-13.) Petitionar was clearly mot present and pot a
perticipant in Alpha Con ["Dn s P"mﬂtmauon of this robJE’.L")’ (hufult and criminal threats of Michelle.. /}/ /5 C
Micrelle called the San Lcmmhm Tolice after this ercl_nt dnd she corversed with th:m ard m:»zle a report, (V\l 101 |
Ins 16-72.) Sne-did ot tell the police who she maJ_Ly wos Tecasse she wes a runsay (RT 1014\?& %:-?8 T 102 los 1-
7.) She adnittesd on recond that prior to this inzident unJ darirg, the incident ghe did ot oo that /\lﬁu Con Mem &5yl
- pevitiorer koew each other as puuorm vas ot at ‘fha ocene of the imcident. and had 1;%{1[111& Tc; do vilth vinat Alpha Con
v ed dore o her vhich vies the justification for the report iv the first place. (T iUZ“ Jns érJOAS

o azt of prostituation ves ailcocc to Tave been parpetratal on the date Alpha Con Ven rokbad Micdhelle, and ND act of
prostitutiones ghoin to heave oxeuced for the Fivareia)l, benefit of petitidrer. Vichelle adnitted Lh;g she (17& A Prog-
tiwee for /-\lpm Con Ve and it ves with bim gie hed an agreenent with s to hos meh to charge Qe 11/(/)("’/)41113 lé:ié)fmt
even this agresment b2t pvaen har ard Algha Con Man ves l‘om o Tave ocoured on this date as this date is regandirg a

i /\fclx CD
robary. The veport states J‘n./,il.(%llh/ ) on 4/15/2000 that there vas an amnmis call viile in fact was Ty ednission

Il



Michelle stated for the recond that it was she that called the police. Michelle vas mot stopped for cmmi.t“ting, ey
act: of pmf,ULuLLon, she vas vever anrested or charged with the prostitution, to allepation exists in the charging,
pepere that any ect of prostitution oceured on the date in quastion and the relevent cherge was in regards to a police
report of a yorbary anl the parpstrator was Alpha Con Man viho is till to this day mt_ charpen vith anythivg, to do
vith the crire thot cxourad on /152010 | |
,TLUUOn:n" vas charged vilth robben ery, receiving stolen | proper Ly, pmpmg a] Tumler g 8 mioor, and - lcm ects on a
oo, and sl intercourse with a mnor based on this 1cr01 t to the rolice alleping, a 10 UJ?_l y. ALl charges ware
anj dated 4/15/2010 as if they were velevant and comectad directly with ard in the coarse of the Loamry aﬂoom anv
Lh, G\/lC]ETLP ]m'esmta} does ot acwurately shoe a seguerce of relevent a,m o b‘"mg L\Lﬁ aubsemuent von relevant
allegptionsinto fnmmn according, to the lae end the mules of evidence. ’Ihb call 1eporteﬂ a robmy har) taken place
ad the police 1eapon'}a:] to-a rd“bory inzident that cccured on said daﬁe
Tre roibery charge vhich wes attadnsd to pﬁu oy altkmeh fhe e\ademe cLarly sh s i to ot Ee tlL perpetrator,
and s which vas the sole purpose for the police coming to fhe Josation ves diemissed as petitioner wes azquitted of the
vnich vas the sole qquflcamon for the police's presence at the scens.
R,U.tmnsr ves corvicted for the dhree of phping and rarrl: g, arcd a]l othar ctmoes that were sLaJ«x\ URan Tim
vEre diaﬂisse:l. . )
Petitionzr vas senterced to 15 years in prison and filad a S d[*p’:al which vas su'tsmuantly aif_:\;rmad ardl he comes
o with.a d.é_im of contentions that fhere is insufficient eviderce to upport the corviction, the elerents do not
omst to aupport the undee w:r\rlction, that petitiorer is mm:cnt of the cherges that were un]mtly attamrﬂ althoogh
'mm:elevant and the person's representing his interest at trial ard at the appellate phases w—:re mifa,uvo and “their
defi cient LGPL‘ESGHLQU_OU fell below the dyjective standard of reasorebleress and s prejudicad the oateoms of the
proceartingg anil the trial comnsel indead aatad’ a5 second Trosecution doe to the inferably intentionsl ects end omis-
51ons an:'l a5 a result thereof the proceedings resulted in e denial of Wis furdaental rLO,hts ar) e furthar contends

Pt this case mst be dismissed under the mim'lp].es of doble jeopardy forthwith.
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PALLINAL £y dawbiass e errs

THE El',.El‘iEN'l‘S REQUIRED ‘0 SUSTATIY ‘TRE URJUST CONVIGITON HAVE NOT AND CANDL BE PROVER AND THIS
. REQUIRES THIE COURT "0 VACATE 'THE JUDGMENT AN REVERSE THE C ONV.ICT lOi\ WIIH ORDERS 10 DISHLES (‘HARCE

On 4/15/2010, an alleged robbery took place when alleged victim Michelle Doe, (minor female prostitue), was
wallking down Lthe streel (baseline Ave) in San Bernardino and somz guy pamed "Alpha Con Maw" Look her cellphone and thre
her on the ground. “Alpha Con Man" was driving the vehicle and he committed this act on his own and petitioner is not

. Apdk L.

“plpha Con Wan' who is the actual perpetrator of said crime. Detitioner was mot Lhere (RT )00 lines 1 - 20). Petitioner

/A\l/c X C

Thad mo involvement with this crimz whatsogver. Michelle Doe called the police (RT 01 lines 16 - 92). Michelle admitted

Apde C

that on the date in question that ghe did mot. lmow that petitioner and "Alpha Con Man" cven lmew each other (RT 102 Liw
/)’ 2
8 - .10). Michelle admitied that she was a pr ostitute for "Alpha Con Man" and that he was het pimp. (RT102 1mes 1 - 17
Daring this éntire G;J(changc “jlpha Con Man'' is the ‘p”lbOﬂ 1mplu‘at_ed as .the perpetrator and it 15 & fact that petj_L:\_on
vas not imwolved in this incident that occured op 4/15/2010 vhich was 1cga1dm;, "Alpha Con Man'' taking hex cellphone
and there 1s 1o evidence wl?atsogver that points to any exchange of money oF ancom’agl;ng a pro.;tu:ute to perform amy
type of sexual act and n'o cvidence that places the petiﬁioner at the scene of this occurance. As clearly stated, she
did mot know that the Lwo even knew each other s0 there is mo way possible to allege fhat petitioneT was Vfor\,c:'mg. for -
“Alpha Con Man." This allegation is absurd. jecording to the testimony given by thé victim/witness who was actually
fhere at the time of the incident, petitioner was Tot srvolved, The charges alleged om the accusatory pleading specify
Va;iticner being charged for c'r;imas that occured on 4/15/2010. This incident cglls for locating "Alpha Con Mlm,“. as he
is clearly the perpetrator of the criminal acts that occured on that date. Petitioner :had'not'n"mg 1o do with "Alpha Co
_lan's" acl;i.on-s and they did no criminal act in concert nor did ﬁ\gy conspire Lo (;mnnit any such act.‘ This 'is solely Che
act of "Alpha Con Man" and petitioner has been drapged into a cu_me s‘c'ene'\:hat occured 4/15/ 2010 whereby he did not
comit any such act as he has been accused for occuring on 4/15/ 2010.' There are no elements OF evidence according to |
transcripts that exist to soggest that on tile day allgged, petitioner had anything to do with "Alpha Con Mhn' and thex
is no corpus delicti to bring these assertions into fruition or that would sh;jw any implication of petitioner‘ 5 imvolv
ment in any act p"rp'=t_rated that day by amyone at that scene of the Tobbery and o evidence exists to.support that a
sgmal. act in c)mhangerf woney occured on that date the crime is alleged. \'pxe trial was.basved upon a theory that on i
lelhﬁ/'&()ld ‘pe‘t"it.ion(;r had 1): Committed a .1:0\)\)ery and, after this was clearly disproved, that 2): 1netitioxner had p‘jjﬁpé(
fa\nd/pandel.‘ed Michelle Doz on 4/15/2010 and there is no g\ridence presented in “this trial to suppbl;f these contentions.:
t\‘\‘%)iat has >5u_s-';t been described are esnentiial elements required to establich a corviction on the charges alleggd. There

been no proof presented vhatsoever that on that date 'of ‘accusation shown in accusatory spleadings that such crime occ

D



a Fgsentially, petitimer has been unjustly acensed and 1s actually innocent of the charges (:il.leged which led to hi
i:mp]:'.i,uornne;'ﬂ: and this conviction must not stand, The evidence presented before Lthe trier of fact clearly shows pelitione
did 1ot comit theerimes he was convicted for and this totally undermines the prosecution's case as thetrial was based
on the prosecution's version of "smoke and mirrors," as theeprosecution f:ocused ;m prejudicial evidence that had no
relevance to the initial incident which was the reason for Michelle Dog calling the police which was based on a robbery
that had taken place. There was nothing sulficient in the evidence relied upon thal would actually prove beyond a reaso
able doubl that the crimes alleged had occured but they \-Je'Jlre.ef‘fect'j.vc in the sense that it threw the trier of fact off
the actual facts and the facts are l:hal:'no!:hing 1ike what was accused happened on the date the charpe was alleged and
prosecution relied upon the emotional sensationalism of this type of allegation which established extreme bias and the
undue prejudice that comes along with these type of Lactics which are extremely effective. There was mo clear pi:opétivc-
value under Bv. Code §352 but there was an extensive prejudicial effect that was essential to the "throw off" which
vorked for the prosecution as there were clearly mo elements or evidence presented that would show beyond a reasonable
doubt that the charges a-lleged and accused Lo have occured on 4/15/2010 in fact occured because they did not save the
act of "Alpha Con Man.' This presentation of the testimonial evidence now before the Court as accurately presenfed in
this petition clearly refute and rebuts and accurately oppéses any false or ﬁtisleading' presentation of the facts that
were previously before the trier of fact and .Lhe Court in trial or appellate stages of proceedings. 1t is gleal' that

the People's emotional drivén false assertions claiming that there was sufficient evidence is false. Rather, as the

- evidence 1s constit;utiohally insufficient to establish that petlLlOﬂe’L committed any such crima(s) required to prove

LL’]@ aLL\b} as L,lld']_'{;bu, “_,_D uuuv;.\.\..g_un m*‘ br- -vn\mv‘r:or] Recanse PV1d(=J’1C€ Vlewed 1n a ll_ghl. mosti: faVOlable to Lhe state
is insufficient to supporL such a fmdmg of all the essential elements of the charges asserted and accused to have
happened on the date in question beyond a 1caecnab1c doubt: (Jackson v Virginia (1979) 443<Uisx 2307, 318—319) that_

conviction must be vacated with dirfections to dismiss those counts under the principles of double jeopardy.) (\U-S. Cons'

*5th & 14th Arenduents; United State v DeFrancesco (1980) 449 U.S, 117, 127-128; Burks v United Stavess(19780)437 U.S.

\

11; People v Hill (1998) 17 C.4th 800, 848; People v Telton (1979) 23 C.3d 516, 626; Cal Comst., art T, ‘§15.‘) The stat
Ir_uil prove all o‘ﬁ the elaments of each offense charged. This had not‘and canmot be done. Even if there was an accusati
for cons;piracy,'the state must prove against each defendant all of the elements of the offense chgrged, notwithstandin
alleged ¢lements of one allegedly involved in the acL, therefore, that does not mean that vere specific offenses are
charged, that the state does ot have to prove each element. [citations.) The date of the accusation, 4/15/2010, as
testifi.ed.to at the trial showa the prosecution has mot met the burden and this conviction must be reversed .and the

charge dismissed. :D. C §954 clearly explains that these charges cannot stand as accused.

4



The requirement that guilt of a criminal defendant be established by prooaf beyond a reasanable doubt: dates, i5om
at least: our carly years as a Nat:i.oﬁ. 1t is now accepted in common~Law jurisdictions as the measure of persuasion by
which the prosecution most convince trier of all the espential elements of guilt." (C pcCommaclk, Tvidence, §32) ypp 681-
682; see also 9 J Wigmore, Tvidence, .:“2“97.) Citing Jackson v Vnpun a (1979) 99 8.¢c. 2781, W3 V.S, 307), 1L is mo.om
tic that a conviction upon a charge not made or upon a charge not tried ccmsLLLnLe‘ dcrud] of due Process (Cole v Arkan-
548, 333 U.S. 196, 201, 68 5.C Presnell v (.cotgm, 439 1.5, 1 99 .0 235, 58 L:Ed2d 207.) |

These standards no moLe than reflect a broader premige that has mever b(—:en doubl‘_ed in our constitutional system:
that a person cannot incur the loas of liberty for an offense withoal noticeeand a maaningful opportunity to defend.
(1.g., Hovey '\; Elliot, 167 U.S. 409, 416-420, 178 S.Ct 841, 81111;81|6, 42 1.5 215. Cf. Boddie v Connectticﬁt, 401 0.S.
2371, 23772379, 91 S.CL 780, 785-787, 28 L.Id2d 113.) A meaningful opportunity to defends; if mot the trial itsell,

" presunes as well that a total want of evidence to suppark a charge will conclude the cas se in iavor of Uwe accused.

hccordingly, it was held in the Thompson case that a convic:tion based upon @ record wholly devoid of any crucial e]_euﬁnp

of ﬁhe offense charged is constitutionally infirm. (See also Lachon v New Bampshire 914 U.S. 478, 9% S.Cr. 664, 38 L.ID
" 24 666; l;dderly v Fl_c»rida 385 1.5, 39, 87 S.Ct 242, 17 L/Ed2d J49; Gregory V Chiéago 394 U.S. 111, 89 S.Ct 946, 22 1L.Tde
' leA'.-) The "no evidence’ doctrine of Thompson ¥ Louisville thus secures Loan accused the most clem,ntal of due process

tights; freedom fcom a wholly arbitarily depreciation of liberty. This so-called trial was a real farce. The Winship do

doctrine Tequires more than simply -a trial ntual A doctrine establishing SO fundamental comstitutional standard muast

2len vequire that the factfinder will rationally apply the standard to the facts in evidence. A ‘reasonable doubt, ' bhas
often been descubed as one based on Teason whlch arises from the evidence OF lack of evidence." (Johnson v Louisiana, -

1106 U.S.. 356, 360, 92 5.CT 1620, 1624, 32.L. Tid.2d 152.) Under the TRCP Rule 29,.a motlon £01 Judgmant of acquital would

\

be proper. Thercase should have never gone Lo trial save for the fact the People want:gd somzbody, anybody, if they coul:
not have "'Alpha Con Man." Tt just so happens that they built a case that is mon apparent from the evidence presentedd

-
before the trier of fact and it is very clear that the conviction cannot stand, //w 5/ oW/ i) ¢ / WLJL’ l[(zr f/ ¢c} HV//-W'

Ltc/d //féJ‘ e Frum /’/41’ L/Ml/??dc/l//(?/c(//u") C/Z'/«/{/m//m/ in ][/7/5 casl /) 4/’/‘“”’* Cc /0'7%/1 I/T/;Lm 17} [/77/)5 /
[,[J 7]\«/\ 7\)() 11 \S Lr%% T/L/ cavic- cf/)/f’/éjuc//u, )//br/lc/c,/(fd/’/ 1% /6’[’///0/’L6 4‘/‘1/(/"/“‘//75 C(’ /“’m’”ic/u"ﬂ/)
Jon SUPr )m Lidineg Fhese OLu/f/”/W/Jx w;e;’na/ such o the falire /Uaj 0“”“‘ //”";,j"?”,”[f“/)’ré 7Lﬂ
F ¢ Hopolerson (117, )4 M 40,46 5 G0 )are f/m o e derine Frid | soch asThe i 3 g
AL vf,,;;n&;,l J/ 0 /(_(. f/t,ot m/ﬁ/(ﬂ)()/ éw entéé’ mnn/f ;fv) 6)( 7 4’1} bu( 7.] 5 7 7,
o z/f"%ar' mbl/‘//f o (Lnglé w—arm (1932145645107, 1% 175 CP1859 ) The cavse; "‘”J/v ¢)] d?j /
i )é(of/j//ﬁ) fo /’01 Fria Je Fow 1"7 5VL 145 f’/\L su%//c’yl’ﬁ /‘NJL’aﬂ 155'/40’7 6(//“4/[//(/ff '\Y\" "’nﬂg U’ 2
also

1~ ¢ Ve /%1./6 ¢ hr (,ch///dhm wl ¢ Jaim mumur‘baznhar |’<, u,( v e) () "”
74,4501 069 ¢F 2 f jb / 2 (f““;rj,’»g,,,,ju 5 lega /u([kmm}s Hatwould prevent He Frve m:'// of felitoncrs o) /> f/
//l uth’g 0(/7 y FO/’ (//n /M(/c J /)//a/ﬂv A/z/nﬂi/ /\3\ ( /‘C// 7»/4’0(/) SEqF }1//140 5L /7‘1“ o be howiid tn th
/I’M/(_ i3 /fr o) évi / } 5

Cod/f'



Cif cimy 7L ance) He /o/ '7LO 55.'\7[15 ﬂy the Cavse Ke;}cw@ﬁ @77[“

Cortain cuimes are fross] vpon o our society and h’l.glz)-ilty politicized to the point that crly swom officers of the
court will resort to unlawful ects to secure corvictions ‘based on opinion, speculation, conjecture, insufficient and
non umlant eviderce and the con\nzlmns al.ﬂ'm_mb mt ocmt:i.mtima]l_y or morally valid, are unsually uphzld musg
{he mefhod of obtaining, the un}us\ corvictions are f»ubLJc e easiest and most frequently ukilized nﬁiit):] is by the
prOSeCL\thTI anployirg, the assistarce of defense counsel acting as a second Prosecutor and the presiding Julge ignoring,
e improprieties. This s most effective vhen trylng cases that allepe sewal acts {rwolving minors. The evidenoe
codeis unjustly relaxed, or rmomt erpreted to the advantage of -the pros a,unon and the nauteal. tody close their eyes
vhen the sieps and symols roflent the decision to covict at ey cost inzhuding brealdng, the law to ypold the 1aw,
There are even cases in Califoraia ! fat. go totally against the United States Supreme Court Tolding cases that. prevent
e lover corrts and theix officers from eng@,-glng in" fangaroo court’ procedares as ﬂma).' Tepresent being agpivst the
furdenental corstitutionzl provisions, and these certain lowser court d@::xsaors allon ecvidence into the vecond that 38
on relidole von relevent, hithy prejudicial and Uﬂ_’]USt S much to the point that any huy of socalled '‘peers’ will
e tamued and ke a decision based upon erronois jacy m,t:m,uorb, YTH.SlUL@.’PEELaLlO"\W that are veiled to layp=rson
that do mot wderstard Megplese’ taldug, the er@bﬁh context instesd of their legal meaning. vherdyy the .pm:ess fas
vecae a travesty. These acts that bave Vecome the nomn in the sovereign states are &n imilt to our constitution amd
our iurdx.wwl richte ard these roge ﬁmcmcm are a mockery of the f\mirrmt:\l coreept of the constitutional lawas.
DNefense attomays have been protected by the relaxsd definition of s\rateﬁm doices and this is a gresn lig]it to be
froampetent in subtled menners. In this case, fre counsel failed to Troparly mvestm,ate ad failed tohe prepared and.
fhis is clearly dwiaus by the failire to raise dbjections agiainst the ecoudatory pleadingg 10 violation of the
Vp"tlLLOU”L 5 Ctie process Tights urder article T, section 7, 14th /\m’n‘an to the United States Constitution and as 1s
codifiad by the smeow provisions of F.C.595h, and . (ode §252. 1t takes an extrensly meticslous parson that will
seck justice by '.LTNC—G\Z'.L@’.\\:’J.O{) after the fact, to ensure that the injusticss, Lepf:uﬂlws of how guibtle and shrouded,
wi’lj. le exposed sufficient to dbtain evidentiary heacing, and eventually, reversal. |
p feleal w;:'\.t. must be grantsd vhen a state ot decision was wr\tra@ to, or irwvolved an un;easonable' application of
learly "established" precidencs of the Wniited States Soprae Coart. (26 U.5.C. §29(A)(1).) This urweasonsble appli-
catian’ pmn@ panmits the vl to be granted vhen a state oot identifies the correct goummﬁng; legal principle bt

uereasondbly applies it o the fects of & petitionar's case. (Wi Miawe v Taylor, w0 0.5, 352, 413, 120 5. 1495.)
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Tor this standan] to be satisfiad, the state coux:lz decision nust have been 'dhjectively unreasonable,” (id. at lu(){/‘ )
120 S. Vl“b) ™l just dvconrect Or erronsous. Ao ineffective assistarce claim has two comonznls: A petitionzr
nust ghow that counsel's pecfomene vas deficient, and that the deficieny prejudiced the defense. (Sh::i.c\.’dzu‘r] v

7 \\UShmOLOH 466 1.5, 688, 667, 104 S.Ce. 2052, €0 LIl 2d 1 674). Perfommanze is deficient if it falls belaw an objec-
tive standard of reasonablenzss, which is defin: o in terms of prevai.Ling, frofes (_.nLOZLlJ TIONTS. (1(1 at (88, 1 6.Ce.

i 2052;)7]:)%@, n tth matter petitionar can easily enl net.i\‘.mrimsly show the deficient parformree, amd Toa the de- ‘
ficient perfomence cased the prejudice. In this matter von relevant evidenze vas \-mwg,fmlly: usa.:]- to evoke emn
eotiona) bias apaimst petitioner, and non relevanl ev}.dmm wias presented vhich bed very little effect on the 155128
vhich should have teen robery chatpe that the basis of the police report vas aboat. The mobhary chavge that Anitiated
the report iin the first place ves rerdared an a_qmunl The non relevant. aonisations of pimping, and panilemx\g vimch
fhere was 1o evidence presented to show ey prostituticn hed occured and o interection betwesn patLtidn’:nrA on date-"m
question vias ;jlw regard to Michs1le prostimting for pa\:'Ltimsr ard 1o eviderce presented shj;mng; petitionar unju'l_y
err:oma\gmD a non prostitute to engage in the profession of prostitution on date in guzstion or encoarging a lmowm
prostitute to engpge in prostitution on date in question, along with evident fact that mo one vas .?.::,used or cbsn:geﬂ
wﬂh engaging in prostitution on date in qu astion, clearly diffuses the muon ﬂnt p=utlorm engaeed in an illicit
act on date in question that would cause the petitiorer to be charge with the arimes he was unjustly corwvicted for.
Peral Code §954 protects persons from events arh as this vinch led to introdction of irwalid, prejudicial eviderce

vhich should ot heve been presented as there was ™o ) ect to comensuzate an allepation or information suth as was

kel ly F“-pnc-mw in thia inctant matter. Tt was adnitted by l*’uehclle in open court: that she did NI kooe ﬂfm

Alpha Con'Men and petitioner los each other, That eliminates the parﬂemm) allegations regandless of the I edmissi-

bilityof the text nsza@es fran dates Ton relevant to the charge of rothery. The assertion that. petitioner vas pacty

to a rotbary ﬂwa he wes vot even pLesenL at suggests that petitiorer was unljaufully pulled into a case that he ba’]'

o irvolverent in vatsosver ard he should tot hewve been entrapped into a dltm‘uon e el mothing, to & viith, The
theory that petitionsr had on previous cocaisions assiste] Alpha Con Van was proven to be uotiue as ghe clearly stated
she did WIT ko that Alpha dm Man and petitionsr o ezch other Lujtil after the rodbery. This refutes the assump-
tion that the theory and eviderce presented at trial vas sufficient to sustein a comviction. The prejudicial effect of

PL sentavion of this evideme suggesting fhat patitioner pinped and per Aerad Michslle cleary shows the charge non
relevant to the rotbery accusation was the charge parsusd un JLL“LLY T police officers wio resorted to cﬁf;(\lﬁgz wrl.ting,

an) menipdation of the prostitnte, vio testified that she was & geaverd to identify Tarself baesues ghe was a nnsay .

s speals volares into what an a’]m&te of the petitiorer would have procesdsd to in the case as o procesding with

Crogs- esermimation on suggestivensas, coarcion by polics in formtion of report to hring non relevant matters into act
i ‘



The charges wer unjustly brooght into the motlery aﬂl.’.l.egﬁntion an] this was 1ot 'plppf-::ly argued or objected to Ty dzwyer

T chcmL ing, petitioner at intial o tarial proceedings viids definately prejudicad the cutcar: of the proceadings. . 1t

has mt, in my way, been showm that patitionar enticed or tonk avay any femmle of previous chaste chavacter fHrom

herever g my be to a house of 111 feme for the pugpose of prostitution on the date in c;uceuon or any date for

that matter. The ley boro h_mg fat there vas T act of prostituticn or pliping that ocoued in this instant case a8

fhe rotbery imvolved this prostitute’s pimp (Klpha Con Man), Tut, Alpha Con Van vias naver: captured or sought out. by the

police. Wﬂy didn't the au,om,y of record question this iazL after clearly havivg the pm,t itute Michelle testify to

the \rier of fact that Alpha Con Mo wes har pAMD, he robad har anl petitionar ves mol there? Thy is it that the

record cannot reveal any diligence or conscientions effort to ucm]d petitionar's mights? Wy 1s it that the atwm?y

for FJ’L'L‘LlODEL lefuued Lo argue agmns £ the filivg of the ron relevant chimrpes arrd did ot offer eviderce that \mld

pin these allcgfn\.lom on Alpha Con Man? Wy didn't the aLLomf’y for m_luowa thoroughly irvestigate into this case

arr attept to locate the ymfpat:rator and vy didn't the attornzy for patitienar serd an m\/e.;ng}aLor cmt to. interview

Micdelle or othar parsans vho might Tave insught into her relarionship with the paxpatrator vip pirped her and rodhed

her? Vhy didn't the attorney move for an arvest of Judgrent or motion for aqm‘rtal in a timely mrmer? The irfererce

is simple; the aLtornc’y for petition=r ves w:nkmp in cm:nemt vith the p"OSO.ilLlOﬂ tesm and was in fact acting as &

second prosecution. This ves explainad eaclier to be (he most effective means of dbtaining ard seclring @ conviction
nst bthe eccused. many pasom vould dook upon this in the coaxrt of opinion as ”stteat justicesd’ through ranip-

ative L= viherey the cmrL PrOess is VUbJGISJVJ)’ ahbed by officers acting, in commert to 62 otain the urﬂzwfuL

CO’W].C‘CZLOIL It ls mot @ paf ect syst,an gs it vas das Lgp&l] Lo be. ‘The petitioneer is awace of the c.llcgatlcp* ag well

ﬂL chL of knsp“lor cmmm] thww Peutlcmr ig vare oW, that he was ot TJL‘ODI_’;Lly rcpmwnLe(. and the charpes

o 11d have Lra:fn saved for Alpha Con men.

1t is clear that coansel did mot conduct a reasorable irwestigation vhidh is contrary to the provisions of (People v

Tope, 23 Cal., °)d (42; People v Ledemma, 43 Cal.. l)d L71 TI\ re Hall, }W Cal,2d 408, 426, 179 R 223; People v IT ierson,

% Cal.2d 144, 166 [150 CR 281, 599 .20 567); Swicldand v eshivgton, 466 U.5. al. 690691 [20L.Fd. 20 at pp 695690

Wiggins v Srith, 123 S.Ce. 2527,539 U.S. 510; 156 120 6. Datrjdri'n this type of failure has een held over and

gver again to be "an untessondble detenrination of the fects in Yight of the evidence presented in the state court

prosssding.” (26 0.5.C, ¢ §25(d)(2).) There is to vay burenly possible b it can be determingd that counsel cot
drted 2 more thoroagh m\zasugauon than the one the Court describes, It is very cleal that trisl comsel's failores
prejudicsd patitionsr Gipson's dafense. To es stabli o_,h prejudics, a clﬁf erdant mist 8hoa that thase is a r(}a.,omblc

robabi lity that, bat for mmsol g urprofessional exrors, the prozeo:lmgs result viould have heen different.
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A aoomsed ds entitled to reascrably carpetent assistance of & :\ﬂ»\':)lel‘.‘ aoting as the acoused's diligent anstd conscren-
Fious edvosate. Deferse counsel should he guided by ihe Anerican Bar Association (AA) stendand, and ghould inter alia
confer with client without delay and as often as nEceasiry to elicit mtters of defense, Ascertain potential strate-
cles and tactical choices with client:, prumtly edvise client of rights and tele promt action Lo preseve client's
rights. Conduct irwestigations to detammine mtterss of defense that can be deveilopad, interview available prosecution
wiliesses, secure infommation in possession of the prosecution and so adequate research. See e.g., (United States v
IeCoster (1973) 487 T.2d 1197.) Negligerce, inattention, or professiondl. icompetence of attorneys in handling, client's
Affairs in coimnal miters is a gromd for dissiplionavy getion. Migcordust of an atbomey, due to his or her negli-
gerce or inattention rather to ay irtender) or conecious violation of his or bhar professional. duties, my emxnt to an
act irwolving moral. turpitude, dishonesty, or corruption. (Marcus v State Bar (1980) 27 Cal..2d 199, 165 C.IR. 121), or
to a violation of his or her cath to discharge the duties of an attomet at law to the test of the Eﬁt\m_‘my‘ s Joodledy
ard ability. (Damain v State ba (1970) 3 C.30 381, 0 C.R. 420 Simmons v State Par (1970) 2 C.Ad 719.)
Tt is extremzly clear, that o is tuly above being caught in their miscondot and this ivchydes attornzys at Law.
An attornay vilates his or her oath as an attomey vhare thraugh gross carelesaness OR negligence, the abtomey fails
to faithfully discharge his or her duties to fhe Test, of their knodledge or ability. (Demain v State Par (1900) 2 ¢.2
381, €0 C.R. 420; Sinmons v State Par, supra, 2 .23 719.) Under toth the 6th fendrent. to the United States Constitu-
tion o acticle T section 15 of the califorria Comstitution, a criminel defenlant 1s 2 rignt 1o assistance of counse
(L.g., Surickland v Weshingtor (1984) 466 U.S. 6635 , 694 [80 L.Id.24 674, 697-698, 104 S.CL. 2052] Pegple v ledesm
(1987) 43 C.33 171, 215, 215; In re Coxdlero (1988) 46 C.3d 161, 179, 180; Pecple v Tope2 (1979) 23 C.2d 412, 422.)
"Criminal attorneys have a Uduty to lrvestigate carefuilly AL defenses of fect and of law that may be available to
the deferdant.' [Citation. J' (People v Tope (1979) 23 C.3 412, 425.) TF the failire o irwestigate results in the
withdrawal of a crusial or potentially meritorious deferse, the deferdert HAS SHOAN ipeffective assistance of counsel/
(Tkid.) Wen "the losladpe mecessary Lo an {nformad tactical or strategic decision is sreent because of counsel's
irepritde or ladk of imdustry, WO such grods of justificaticn is possible." (Quoting, In ve Williams, 1 C.3d 163,
770N fazt that is inerissible under the law 1s ™ot a fact @b all. In Gis inctenb matter, meritionsr was demied
offertive assistarre of counsel by the dwiows failures to argie the 8654 Languece as vell as the fect that the |
flagrant constitutional violations exceader] all cammon decendy and thay let the real culprit get away. The attdmzy of
record Failed to perfom the dties of & conpetent atiorney in o similar sivation, The stabatory provisions of §954-
- and the clear Langmg,e of Tor. Code §357 clearly disalloed the insdmissible eats' relied upon-in this case to sesk ¢
conviction. The petitionsr ws WIT party to the fnitial ectus revus/corpus delicti and the actus reus vas in NO WAY
. | A D
releted to the KON RELEVANT assertiors afer the fact. The crime reported on 4/15/2010 was a rotbary. The suspact.
alleged vas Alpa Con Mo Petitioner vias I at the soene of the crime. Fe ves WOt part of the crime and to be calle
in ard charged vilth & WY RELANT aacosarion is going degp into & YGestapo-Like' society, ware aryon= can be lled
1ako 8 situation hased on eny KON REIWANT reason. This is mot & sourd) hesis for placing ean innocent PECSON at a scev

of & crime. KO ONE can Typothesize the catcome of 2 trigl deent the inedrissible "factg'! along with Proper represer

tation by a conscientions and diligent edvocate wrddrg, on bl of the defendent's rights, and dsent a jury findi
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Ti
PELTTIONR WaS DENTED ADIOALY. REPRES /‘1|0\‘ ON APPEAL AG APPILLALL QOUNSEEL, SHOAD QIMT TR PELCLTONR

GITH AS I WS A SIBIID PR:I AR AND 1 ]f ]U]l)"f NI 1J5) T VACATED

Counsel. on appeal. Liled yrief and intentionally fod information in suppoi?t of attomey penaral's repondent briel viher-
Ty it was a Mgre—int ! affinmtion as it ves ayrm*enl ly obvious that apeliate co wsel, v undar the seme position
régam‘lin{;;, procucenznt. 1anguage dnen in fact the langopge was encor apcm;nl ery) aprellant. coonsel acted as aecond
1nw;‘c'Au,1cn\ after the fact to sael. the fate of & wronzfully checged peceon “and app; cJ late coxsel. vef vsed o raise the
jesues that wild render this matier to be vecated. Thare is 10 Jegitimte o sufficient evideme Lo support the
nleful copwiction and the facts relied upon chould have WEVER besn tefore the trier of fact wiose posiidon was undal
conmﬂ'l_mm:il by the wisgleading ractics relied upon é\: the n;ial

kppellate comsel mist play 1ole of active :xlvo:a@ yather ﬂun nare fLJ_C’lﬂ of the court in a detached eva’.luﬂtfl.or; of
a@allant/patitionat‘s claim, Nominal repr esentation on &n ap“ea] a5 of right == Jilke rorinal, representation at trial
- coss oL Jufj ice 1o rerder the proceading constiturionally meqdat,,, a pacty viose comse) is unzvailsble to
provide effective representation 1s in 1m0 betber pom,m then one vko hes o comnsel at ll. A first appeal as of
ri.gnf is therefore mot adjudicated in accod with due pmmv of law if the appellant doss rot have the eff@:t’xve
sssistarce of an attormey. The promise of (Tnuglass v California 372 U.S. 353, 83 6.Ct 814 ( 1.5 @ 70/3) that a
criminal defendant has a right to coxesel oo his first ap;oal as of Tight —- Yike the promise of (’(mlaan v \'\tlmvmsz"xt),\’
E 572 V.S, 35) Lh:xt a m_mml deferent hes a 1 \gpt to comsel at trisl - would be a futile pestare UNUESS it
_Umm‘m”njal the 1:1;1,bt 0 efiectwe E\SSlSLaD’JV of coarsel..Pecause the ight to o sel is so fupdamentel o & fadT

trigl, the Constitution (/\N\TI Lolcrate frials in wich counsel, ﬂmgh present 1o e, 4s ungble to -assist-the

, ‘ %)
defendant to dbiain a fair decisian o its werits. 40 T Fhis u/\bf Cors 7L {_V hom‘ mLHCChM 15)/»)7["1’3( €or
Hrialand affe! e covnsel (JJUJGJ achu/c\//’ij’J/Le Sulbe v Martel ( 61"(,//"2 0I3)7 5’(/1 F3d 425,437

0
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Vinathar there is prejudicial error resulting i mmmudm "of Austice fusk, depend an thé particular fects of the
]

lILli\fJ.dLLXJ case. (IL\JNP v Weatherford (1945) 22 Cal.2d /1()1 164 P.oA 754 Teople v Jeddne (1903) 223 (}';ﬂ../-\;;.g'.).?ﬂ- 537, N
5 CR 776. ))

Although in edminal. cases ﬂ has Teen said that the thrase refers to o case vhare a parson probably inmoeent: Tas bean

cowjgtoj,o_(PeaplB v Fleming (1913) 166 Cal. ”7‘ 13 P, 291), this is oot viwlly corvect, for the principle is

equally applicabile \\bnu e an acquittal or cowiction has Le_n]i@' from & fomi of trial in vhich the essential rights
of the pmsewtlon or of the defendant were clL repanded or deriad (People v € ik (1921) 167 Cal. 351, 203 P. 784
. People v Veatherford ‘(19‘415”) 27 (al.2d 401, 1(~A P.2d 753; People v Arends (1957) 155 CAZ1 49, 318 ‘[L?ﬁ 53, Iwen
convinzing proof of a defendant's ouilt does NOT necessarily mean, under all clrounstarces, that there has tesn
MLscArriage of Justice (People v C/QJTLL (1949) 93 CAZQ ]/;7 208 P 24 743.) More Jpgau” ically, a mecarriage of justice
my result fram a lack of due process OR from prejudicial denial of the rights of an ecoused person in tlL course of a
trial, Tt ederds beyond the mere qummon of whether an mn:):,r-*nt parson has been corr\m.cteﬂ or a nullty parson acgpat-
ted S (Feople v UDD)EIL (lﬁ"tﬁ‘) 9 CAYd 529, 20 P.2d lJ7 ) /\acordmgl/ a trisl cowt's execise of discretion will mot

be disturbed U\I__f it crpuaxs that the resulting injury is .:Llffl\,\L"ﬂLl)’ orave to rmnlfcst miscerriape of justice.

In this matter it is e\udent tat the ’{ppﬁl_lant cosel intentionally failed to *Jro*“/ally raise the insufficient evi-

 derce and failure to establish required elemanLS claim as well as the fact the trial coamsel vas mﬂfi&tl\le and

lELUbJu [ Ul

bl '
'JCL.\, L.U CA)!IUDJLU\I \J.L &b

ipedmesible avidere thar was hmh]v Drewu_’ucml ard oo relevant to the mltml
AL
cherge fhat vas tl“ basis £OL TD report to &:m T}/““TULdLDO Police. The alLOgaLLon rede in the call to the police wms

refereme o & m%my cmmLtLoJ Iy a pf’L‘sOD Yoo as Alphs Con Man' and ib; petitionar vas W drwolved 1o this

* crine and e should Tt Tave been pllded dnto a non relevant matter thﬂLe is o chain of evente that cause tb_ Ton

relevart essertions that did ot refer to the volibery vhich wes the actus reus joﬂtﬁ'Lfyjng the report.

PEL‘ELLlOI'PL clearly dcrrmsm ates ectual re] \ulice as a result of the violation of federal law, and failure w consider

these cladme will result in a mLLhEL mLJcaerDe of justice. A 7[l/C’(//ﬁ/7ﬂb\/]C€ Car) Ve (“l“)c/d M 4&0/74

1 /mf&/«;/ e 17//,,,,,//4%/an5 v (),%'m V boirkaps (A0 5)/ US— i 1330 Cridgid, 1425 C/Mﬂ'cﬁrxz

'éc/ as an C/b/fo\z//& LXCL/'/Z/U/) //w) 4;//6 /////7/ e leey Z—“""’/ ,)//—(‘;rﬁé// V“//// /EJ /:}J F/jj
\”5 /45 VAC»/ﬁ////'/j more // // M;/) ﬁﬂZ?z/kJL/’]dfa150/7ﬁ//¢/Uf¢7fM (/haviw u//(,/e e 10 f/y//zé;/

New evience. frkins, sipra, giotng S S blop V Delo C1195) 513 5248, 327115 S (+95) ]
Cmc/dj Jor] L ‘ .
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