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LIST OF PARTIES

[\/] All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to
the petition and is

[ ] reported at ; Or,

[ ] has been designated for publication but is not yet reported; or,

[V]/ is unpublished.

The opinion of the United States district court appears at Appendix B to
the petition and is '

[ ] reported at ; OF,
[ 1/has been designated for publication but is not yet reported; or,
[\/(is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at - y OT,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the | court
appears at Appendix to the petition and is

[ ] reported at ' ; O,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ 1 No petition for rehearing was timely filed in my case.

[\/r A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: APREL-%0, 201% , and a copy of the
order denying rehearing appears at Appendix _C

[‘]/An extension of time to file the petition for a writ of certiorari was granted
to and including 56‘91'9“‘5&’ a7, 20i% (date) on Td!j 19, 90(® (date)
in Application No. 18 A_72 |

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. ___A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

L.
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STATEMENT OF THE CASE
This s an Appeal feom a judamefﬁ‘ of +he UNITED

STATES Court of Appenls for the ~Thicd Circuit.The Appeal 15
beought by Pefitioner, Willie Lee, Davis, whe qraued +hat +he.
Government encroached upon the duties of Congress by
reading stfutes in a way +hat enchles Courds fo act as
the Legisltive Braach,and +hus, ysucp power +hat TS
not vested in +he Judicial quno’h.i

L The CPetitioner asserted +hat r\oﬂ’ﬁﬂj in +he +ext

of 19 U.5.C.5179)@) indicates that Congress jntended o
enact it as o means +o execute Congress' Constitutienal
power to eshblish Fedeml Courts. (Appeiiadt's piEEEn
Rq"g Br"ef ot '-{)cf\'he Petitioner made this assection

aftec the Government ideatified Article -, Section 4
as the +he Constitutions| fower being executed bj

18 U.S5.C. 8 [T91@(3) » (ECF No.4B).




STATEMENT oF THE CASE

Tn resFonS€;+he Appellate Caurt prowd@d a reo\dmg
1S, CC 52931 in celation to 13U.5.C. Gnq‘(ﬁ\\(@)() in which +the

Appellate Court assumed that Congress intended to enact
section 1TUDE) in fuctherance of Congress' constitutional
powses o establish federal courts; and by extending e

|etter of BuU.s.c.3 qu(—‘ﬂ(ﬁ) the /\P(‘C’J“C’:"@/ Court concluded
that the D\S‘\T‘ﬂ' Court had Jur\gdlc‘hom Pursumﬁ- 4o

pu.s.c B323) Jia |g u.5-c.317alEe0w) bemj a federal offense

fhat executes Congress' Constifutional power 4o estublish
fedecal courts.”

Zthe Appellate Courts Fec\c&'irzj f 18u

5.C..8333) n
relation to 12u.S.C.3 S'Tcll@{)(&).,s{'qfes ¢ Gven Article TTL
Sectior 4

=9

Section L of the Constiiution (¢“The Jud}c\o\l Poser of +he Uaited

States; shall be vested... in such infecior Courts as the

COI\SFQ-SS maj ‘me Time o ‘Hm@ O(‘da'in and Q,a'h:\‘blsst) '?)
J

-
Congress possessed the power to establish +he District

Court. ““The district courts of +he United States shall
have or\amql Jur(sd\c‘\‘cor , exclusive of

e courts of the SJrrd’cS,o{: all effenses qum"i‘ the
lows of Uaited Stetes.” 18 U.5.c.82 3331, ¢e Pro\l‘dmj of

Pc;;LoDlﬂs cprd‘rabcmc‘ ¥ P\"|Sun in \/iol’d‘!oﬁ O’G §i7c“

_ constitutes agq O'F\De'\SG qaqu‘l' the laws O‘F the
United States .7 (See Appendi% A,Pg )

of



REASONS FOR GRANTING THE PETITION
4.xt is of national imporfance under separation- of -

powoers Pr?no‘(p!es for the Appellate Court in +his  case
4o have refrained from de‘r&”md"rﬁ # it could be scj‘@n
that 18U5.C.31T9EQ) could be calculated 4o attain
Congress' Constifutional Power to establish fedecal
Courts, the extent o which section 1T9|@GE)
conduces Congress' Constitutional power to establish
- federal couf s, 0r the cCloseness of  the
relationship between seckon 1T91@)G) and Consress'
Constituhional power fo estoblish federal courts,
because those are matters for Congressional
determination alone.
2, Lo United States Ve i Hberae‘,r’ 5 wheat. 7(97

sL.Ed. 3T (\890)., chef Justice Marshall 'e,xplcxﬂme& 4hat
&1t has been gaid that mH‘l\eqﬁh penal faws ace to be
consteued  strictly, the intention of +he tea,’skﬁ—uf@
must govern Heir consteuction,”id.q at S wheat .

95



REASONS FOR GRANTING THE PETITION
%, ¢ It is the legislature 4 pot the Court,

which is o define a crimeq and ordain its

\:;un‘;skmen‘{',ﬁ D, at Doheat, 955

Y, The constitutional Predic,a“’a ofl section
@, i pact of 5 legal deflnitions and ang
usurpcﬁ"soﬂ of powes that is not Smrﬂ'ed ‘oﬂ the
K\G,CJZ;SSG\FJ and proper c(a‘fJSG«Q s encroachmernt
*Hm‘f‘ is ‘c,c»rd'mC'oﬂS‘*'.i‘{"ul‘\:i onem , because O”(J Congress
mey validly emct criminal laws only fo the
‘CX“’BI’\"‘ Hhat doiﬂa So IS b neceésmg and proper
for Car(‘g;ﬂﬂ info execution 15 enumerated powers

or other powers Hat  the Constitution Jests 1n
4he Federal Government. Ar‘ﬁ'yi.7§6.7cbv o3

5. Nothing in the tert of Busc.BTlE)X2)
indicates Hhat Congress enacted it in furtherance
4 Article 4T , Section | of +he UNTTED STATES
Constitution,



REASONS .FOR GRANTING THE PETITION
b. Therefore, consistent Loith +he

¢ onstitutional Principl@ of Separation of powers

a defendant has a constitutional cight +o be

deprived of Iibedy as Punishmen+ for crimiaal

c.onduct only to  the extent authocized b:j

Cengeess and a Violation of that principle, <an )
french parﬁculqr(y Harsihgj an  individual (i&ger‘fj,ﬁ
Whalen v, united States 445 U-S. G8H ., BT~ 90 joo s.ct.
433,63 L Ed- 2d TI5 (1989) § sex also Hieks v, OKlahoma
Y47 U-S. B3, 346, 100 5.Ct. 2327, ©5 L-Ed.3d IT5
(1980) ( criminal defendant has a ¢ substantial and
leai‘r'&mqi'e, expectation that he can only be

Aeprivecf of his iiber+3 to +the extent
aej-efmfneévbg +he s@r\i’%ncifg 6033 N the
oxcercise of its statutery diseretion 7).



REASONS FOR GRANTING THE PETITION

T. En this caseq the petitioner should have
oﬁl‘j been &epr‘s\,«e,o\ of lnis liber‘f'yf, i the text
of 18 U.5.0.31791@0Q), indicated that Congress

enacted section [79@X@) in furtherance of
H"S Consfi‘\’uhor\d. Powef ff‘o @S+q13‘;Sh 'Federql
cour‘\'5'°) ot Congress nedey” Ptqced He

| . [ 5 A‘h@
Pe+i+IOO@F on notice o‘@ Sue

. > ! use
B This (s & serious matter, beca

He Scpa(‘QﬁOO of pousers clause ,+he 060855&3
omcl Prop‘ef o\au567 -Hn@ no’ﬁc& o\au567 ‘Fh@
( . il
due Proce,ss clause 4 and Conﬁress w
become obsolete 4 s ‘€ﬂqr000\1mef‘+ s not

checked 4 cocrected 7 and -Pr‘ohi bited -



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: 5@9"'6”\.‘9@/ b, 9019

1o



