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QUESTION(S) PRESENTED
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LOVIVICTION USEN AS EMHAVNCEMENT THAT w”ASs 1oT

FlAAL.

<I[> WHETHER THE COURT SHOULD EVERSE AND REWINIID
DUE To THE VIoLATIoN OF PETITIOMNERS CcOUSTITUTIONRL

RIGHTS.
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[\A/All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[4 For cases from federal courts:

The opinion of the United States court of éppeals appears at Appendix _A to
the petition and is

[ ] reported at . or,
[ ] has been designated for publication but is not yet reported; or,
[tﬂ/is unpublished.

The opinion of the United States district court appears at Appendix __B_ to
the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[lﬂ/ is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at- : y OF,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the court
appears at Appendix to the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.




JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was CATOBER [ Aol

[/ﬂ\l o petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).

(L)
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STATEMENT OF THE CASE

THE STATE oF TEXAS V. AtuUHAmeT Asvazi Incruae (4

CASE FRom THE G JUDICIAL DISTRICT 114 HOPKUAS couUTY
TEXRS. TRIAL CoUrRT vio. [1X2010.

A BRAUD TURY I HOPKIUS COUUTY TEXRS (UDICTER P2,
Muounmer ATVAZL o IRUVARY 2011, Pork UNLAWFVL
POSSESSIOV OF FIREARM BY FELSI WHICH wAS FILED FEB. |0. A0,
TRESTATE FILED AN ORDER AMENDILIE I ICTMEANT 01 JVL,2020().

THE H/IUILTVHEHT INCLUVED EVMHANCEMEVITS T’f(m’lfl ALLEGED CoOn—
VICTIONC FRovn THE STAHTE OF vmé///uﬁ'

A JURY TRIAL WAS HELO | WHICH DEFELDANT AND coVEFE-
DEFENOANT WERE TRIED TOGETHER ON: AUG 1,8,4, AU jo, 20]],
DEFENDAVIT wAS FOUND GYILTY AHD SEUTEVICED To (Y0) yEPRS.

DEFEVDANT FILEP A MoTloy FOR IAew TRIBLOK AV6. A1 Jolf,
AND VMITICE oF BArPenl [HUG. L) 10il,

A JUDGEMEVT Ao Fre 7ene WAS FILED BY THE STATE
SEPTEMBER 1D 20U, WHIH cerRECTED THE JUDGEMENT PLEAD

HOT TRUE TU THE FIRST AND SECOND EVNHRANMCEMEVIT PARAGCRBPIRS
HA THE AMzEunpDED (D cTmEUNUT.



REASOUS For GRBMTIMG THE PETITIOM

ARBUMENT
I

TEXAS PEVAL CODE SEcTIoN (A HAd) Goveers PUniSHMEAT
EMHANCEMENT FOR HABITUAL FELOIY OFFEUNERS S SECTION 12.4Ad
CHRONOLOGICAL SEQUEHNCE OF EVEWTS MUST BE PROVED AS FOLLOWS %

(" FIRST comvicTiont BEComss FIVAL 5(2) OFFEVISE LEAVING To A LATER
ConvicTion 1S commiTten :(3) THE LATER CONVICTION BECAIMES FIMALS
(") THE OFFEVSE For WRICH OFFENDER PRESENTLY STANDS ACCUSED 1S
commirren) :

THE STATE CARRIES THE RUROVEVI OF PRoVINEG BEYZMD A REASOURBLE:

DOVBT THAT THE DEFEWDANTS SECOAD PREVIOUS FELOWNY coMVILTION Bécnme
FIVIAL. AND WHEN THERE 1S N6 EVIDEWCE THAT TRE OFFEMSES WERE commi-
ITTED AND BECAME [FIMAL] 111 THE PROPER SEQUEVICE ; THE DEFEMPANTS
SENTENCE MAY V0T RE ENHAVICED UNDER THE STATES HABITUAL FELOWY
DFFEVIDER STATUTE.

DID mie sTATE [PRovE] THAT MB. ATvazi's (PrrELLAUT) 2008
STATUTORY RURBLARY FROM VIRGIWIA (STATES EXHIBIT 20D WA S A
[FlV\HgCOWVlCTIOM UVNDER VIRGINIA LAW <o As To IYIAKE 1T AVRILARBLE
FOR BMHAUCEMENT Purposes vuper 124U, 7 .

THE STATES ARGUMENT OF VIRGIWIA LAW LWAS MISPLACED. ITS
RELIANCE veon VA cope Ann 19.2-297F.] entitien (sEnTEUCE OF
PERSOK TWICE PREVIOUSLY COUVICTED OF CERTA(M VIOLENT FELOUIES JWAS
VIoT ACPLICARLE To AJVAZI'S VIRGiniA CASES. TRAT (S THE STATE
ARCVED THAT CERTANA TYPES OF CASES BEVEN [FS UCCESSFULY PIRé -
BATED coulh BE USED Fork EVHANCEMENT PURPOSES UNUER VIRGIVIA
LAW FoR CERTAHIN TYPES 6F NEWLY CommITTEY TYPES oF OF FEVISES .

(@) 5



HEEUIMEUT
Ir

OINE OF THE EERORS OF THE STATE 1S THAT WOHE OF AJVvAZI'S
OFFENSEC— HIS PRIOR coiVICTIOUS 0R HIS NEWLY ComMITTED
OFFEMSE — WERE "VIOLENT FELOWIES" AS DEFIIED BY ~

VIRG(NIA STATUTE.

THE STATE FRILED To MAKE [prmmns AR sHowinie THAT
PRIOR VIRGINA CONVICTION ALLEGED 1 STATES EXHIBITZI WAS
A FIVAL conVIcTior UMPER VIRGIWA LAW So AS To MRAKE 1T AVA-
ILARLE. FoR ENHRNCEMENT PURSE VWDER TEXKHS LAW. sec
LVRITIEIO V. STHTE 37 s 2d 926 (79827,

[V RESPOUDENTS REPLY BRIEF Por 0.5.D.C Mo 4:lH cv F6H. THE
STATE ATTEMPTED To CHAVNEE THE LAMGUAGE OF SECT(oV (2.41dd
AND SUBSTITUTE A FRIOR CoMVICTION THAT MusT RE [FUMAL W iTH
[EXEQUTEoJ THAT ConisTrRUCTIOU GOES AGMST THE PLBIN

LAVNGUAGE OF THE TEXHS PENAL CoDE SECTIoN VZ.HIAQ) see resrondents

RRIEE €. 13

(@) ¢



ARBUIMENAT
T

[ SPIERS V. STATE 552 sw 24 (9%F) 85/. THE COURT
CONFRONTED A MisSSISsIPPI ConVICTION INTIRODVCE YD FOR EVUHAW C~
EMENT WHICH REFLECT®ED OWNITS FACE THAT THE SEVTEWCE
WAS SUSPEHNDED. TT WAS THERE HELD: TRERE |S Vo SHOWING THAT
TNS SUSPEMDEY SENTENCE WAS EVER REVOKED. ACCORDIIAGLY

CTHERE 1S U6 PR6OF THAT THE COoVIVICTION WAS A EIVAL CONVICTION.
ABSEUT SUCH RO SUCH ConVICTIoIA <AWVIAOT BE USED FOR E HHHIACEMEU

N us. v. McChAnn 613 F.3d 486502(2010) Errole «lenr
AUD OBV (0US WHEW SEWMTEKNCLINE BASED ovl 1 USUFFICIENT REWRY,

AS 11 seers v. STATE. AlovAzi's PrRIOR Lo NVICTIONES)
FRom THe STATE oF VIRGINIA AS OFCICTEP 1¥1 STATES EXHIFIT
WAS A SUSPEVIDED SENTENICE, R0 WAS Vot REVOKED,

(&) 7



ARBIITIEUAT
I

US. v. WitSonl 6l F.3d 214,226(2010) ERROR AFFECTED
DEFEVDAUTS SUBSTARVTIAL RIGHTS WHEMN REASOVNARLE PROEA -
BILATY THAT, BUT For BRROR ; DEFEWDRANT WoULy HAVE RECIEVED
MORE FAVORABLE SEUTENCE . (lin AJVAZU'S CASE THE ERor (U

QUESTION CAUSED THE PUNISHMENT RANEE TO cHRUEE From
220 To S-99),

US. V. CASTRO-URVIS &I F.3d 53.69(201b) PLA ERROR
REQUIRED REMAWD WHEU ERROK 11 SENTEMCIAG HEARIAGE
((EULTED {1 1 ACORRECT SENTEINCIIAE.

MR Asvaz) cLams [//ﬁ/ﬁf@?yfej THAT THE STATE
FAILED T© ESTARBLISH THHT THE 2008 STHTVIORY BUR&GLHRY
DFFERED 1M STATES EXHIBIT 2.0 WAS FINE. BEFORE THE
Commission OFTHE PRIMARY OFFENSE: THAT THE TRIAL CovrT
AOMITTED SUCH EVIDENCE oVER AIVAZI'S 0BTECTION OU THAT
(ROVND THERERY conWITTED FLAIN ERIROR W HIcH HFFECTED
AIVAZI'S SUBSTAATIAL RIENTS, DUE Focese RERTS AIAD THE
OUTComeE OF AavAZIS cHSE.

(@) 8



CONCLUSION

The petition for a writ of certiorari should be granted.

[

Date: L/CCeW ber o] 2ol4




