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Futon Caw- ty Supork:r Coud 

[)ate: 6/91Ci7 11 :46:50 AM 
Ca1hEc Rcbmwt Clcrk 

IN WE SUPERIOR COURT OF FULTON COUNTY 
sT,TE OF GEORCIA 

WASH mXjT, * 

Pethoner. CIVIL ACTIOiN FILE NO 
NO. 201 7CV18151J 

V 
k 

JUDGE CHRISTIOPRER k 

BRASHER,  

Rspoadent. 

FINAL ORDER 

On Macoh 30, 2017, Petitioner filed a Pebtion for Writ of Mandamus akinc' 

the. Court to issue a writ of rundamua ordoorio, Judge Chrietop.hcr Brashar to: 

1) dismiss his divorce case fr h'kk of jurisdiction; 2) recuse ftmseif; and :3) set 

We the dvocce. decree. ?o:tion. ¶ 27 (second), Judge Brasher filed ;--i.--..Answer 

and a Marion to Dirniss on May 3, 2017 

fhe iaw is cieariv ewhNwd that a litigant may not challenge adne's 

duchiors by tiling a pritioa for writ of mandamus agrunat the ode. CJw-* v 

J:Goicfn. 791 Ga, 646, 649, n. 3 (2011) (ci1ng Beth Ben Th?, 270 Ga 91 

(19901i. ebtioner's right to aaceai any of Jadte Bmrsner's decisions constitmes 

aJ) neequate remedy that hers hiar frem seeing; manoarnus ' Watson '. 

Mhtth'ws, 286 Ga. 784, 786 (2.010) 
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For We above-stated reasons, the Pet ii:on for Wrft of Mandamus is subject to 

disnissai as a rT1 tter of law. Wgz B ashr' Motiun to Dismiss is GRAN1'LD 

and the Petition fur Writ of N4micWhitt is DS SED 'WIT' 1 PREJUDICE. 

So ORDERED this / d of ,2017.  

Judge, Superior Court of Fu1ta tounty 

Subm i itcd by'. 
iuliu B. Anderson 
Senior Assistant Atcitney GeruraI 
Department of Law 
40 Capitol Square 
Atlanta, Georgia 30334 
(401)46-.363O 
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Court of Appeals 
of the State of Georgia 

ATLANTA, October 15, 2017 

The Co till ofAppea is hereby passes thefo ho wing order. 

A18A0280. AKASH DIXIT v. CHRISTOPHER BRASHER, JUDGE. 

Akash Dixit filed a petition for mandamus against Judge Christopher Brasher, 
who was presiding over his divorce case. In the petition, Dixit asked the trial court 

to order Judge Brasher to dismiss the divorce case for lack of jurisdiction, recuse 

himself, and set aside the divorce decree. The trial court dismissed the mandamus 
petition, ruling that "[Dixit's] right to appeal any of Judge Brashers decisions 

constitutes an adequate remedy that bars him from seeking mandamus relief." Dixit 
appealed that ruling directly to the Supreme Court, which transferred the case here.` 

We, however, lack jurisdiction because Dixit was required to file a discretionary 
application. 

The Supreme Court has held that "the underlying subject matter generally 

controls over the relief sought in determining the proper procedure to follow to 

appeal. A party should review the discretionary application statute to see if it covers 

the underlying subject mailer of the appeal. If it dues, then the party must file an 

Dixit filed a direct appeal from the divorce decree. We dismissed the appeal 
as interlocutory because Dixit's motion for new trial remained pending below. See 
Case No. A17.A2036, decided July 31, 2017. After the trial court denied Dixit's 
motion for new trial, he filed an application for discretionary appeal, which we 
dismissed as interlocutory because a motion for attorney fees remained pending 
below. See Case No. A18130064, decided September 18, 2017. 

2  This Court has subject matter jurisdiction over cases involving extraordinary 
remedies in which the notice of appeal was filed on or after January 1, 2017. OCGA 
§ 15-3-3.1 (a) (4). 
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application for appeal as provided •under OCGA § 5-6-35." Rebich v. Miles, 264 Ga. 
467,469 (448 SE2d 1 92) (1994). OCGA § 5-6-35 (a) (2) provides that appeals from 
orders in divorce cases must be taken by application for discretionary review. 

"Where the underlying subject matter, i.e., the issues sought to be appealed, clearly 
arises from or is ancillary to divorce proceedings . . . the appeal is within the arnhit 
of this statute." Russo v. Manning, 252 Ga. 155, 155 (312 SE2d 319) (1984). 

Here, Dixit's objective in the mandamus action was "to obtain relief iloni the 

orders entered in his divorce case"; thus "the underlying subject matter is divorce." 
Self v. Bavnewn, 265 Ga. 14, 15 (453 SE2d 27) (1995). Dixit "cannot avoid the 
discretionary review procedure by challenging the trial court's rulings via writ of 

[mandamus]." Id.; see also Walker v. Estate of iviays, 279 Ga. 652 (619 SE2d 679) 
(2005); Stone v. Stone, 295 Ga. .App. 783, 783 n.J (673 SE2d 283) (2009). Because 
Dixit failed to follow the discretionary review procedure, we lack jurisdiction to 
consider this direct appeal, which is hereby DISMISSED. 

Court ofAppeals of/he State of Georgia 
Cleik s Office 'It/an/a 10/18/2017 

1' I ceitiji that the above is a true extract fioin 
:a 

1/ic niinules of the Court qfAppeuls of Georgia.  
Witness mv signature and the seal of said cowi 

hereto affixed the day and year last above written. 

C •. ,< ..-, 
~, Clerk. 
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Court of Appeals 
of the State of Georgia 

ATLANTA, December 01, 2017 

The Court ofAppeals hereby passes the following order: 

A18A0280. AKASH DIXIT v. CHRISTOPHER BRASHER, JUDGE. 

Akash Dixit has filed a motion for reconsideration of this Court's dismissal of 
his direct appeal from the trial court's dismissal of his petition for mandamus against 

Judge Christopher Brasher. Upon consideration of Dixit's motion, it is ordered that 
it be hereby DENIED. 

Court of Appeals of the State of Georgia 
Clerk's Oj'JIce. Atlanta,12/01/2017 

W. 
' . I certify that the above is a true extract from 

&: P the minutes of /lie Oourt of Appeals olGeorgia 
A
.

, : ' 
Witness my signature and the seal of said court 

hereto affixed the day and year last above written. 

Clerk. 
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SUPREME. COURT OF GEORGIA 
(e N' .Ue)l 

•:1 
AtLi. Jine 18, 2O 8 

The i{ononbIe Li1)rene  c'cn1 met rnant to adjournment. 

The following order was passed. 

AKASH oixrr . CI-l:R1SToFHER BRASHER, JUDGE 

The Supreme Court today denied the petition for certiorari in this case. All the 

Justices concur. 

Coui O Apteols (aac No. Al ALafO 

SUPOJfMF. COURT OF T.F!E STATE OF GEORGiA 

Ccrks Cffice, Afarin 

1 cemithct the ave s a tnje eOmct from the 
jruac cf the Supxremp Court of 

\Vrneee my igcatce i eea of sod cots 
ho:otc faxed Uc day and yetn: lat bova WCitIT TI  

J Clce 
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- 
-.• SUPREME COURT OF GEORGIA 

Case No S18C0631 

Atlanta, July 12, 2018 

The Honorable Supreme Court met pursuant to adjournment. 

The following order was passed. 

AKASH DIXIT v. CHRISTOPHER BRASHER, JUDGE 

Upon consideration of the Motion for Reconsideration filed in this case, it is 

ordered that it be hereby denied. 

All the Justices concur. 

SUPREME COURT OF THE STATE OF GEORGIA 

Clerks Office, Atlanta 

I certify that the above is a true extract from the 
minutes of the Supreme Court of Georgia. 

Witness my signature and the seal of said court 
hereto affixed the day and year last above written. 

Clerk 



Additional material 

from this filing is 
a vailable in the 

Clerk's Office. 


