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DD THE COURT OF APPEALS ERR inN  DENYING THE PETITIONER'S

MCTION  TO  PROCEED  On APPEAL \n  FORMA PAGPERIS ?

D0 THE COLRYT OF APPEALS  ABLSE 1T'S  DISCRETION N DS SSiIN G

TRE  PETITIGNER'S  APPeAL 7
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LIST OF PARTIES

X] All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
- all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:

"¢
-



TABLE OF CONTENTS

OPINIONS BELOW ...ttt sts sttt ree st be st e sbeemeesmnesseenneenneas 1
JURISDICTION......ottiiiiiiiiiiciine e .........................................................
CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED ............ [ETTO T
STATEMENT OF THE CASE ...t

REASONS FOR GRANTING THE WRIT ..ottt e "

CONCLUSION.........covnitiiiiininitencne, ettt b ettt e bt anereantene

INDEX TO APPENDICES

APPENDIX A COLRT OF APPEALS JUNE 21, 2018 ORDERCS)
APPENDIX B CDISTRICT COWRT ORDER(S)
APPENDIX C _DISTRICT COMRT'S FEB 5 20i8 JUDEMENT

APPENDIX D © PETITIONER'S NOTICE OF APPEAL
APPENDIX E

APPENDIX F -



TABLE OF AUTHORITIES CITED

CASES PAGE NUMBER

. /“)K‘NB V. E-I- \DUPON‘T DE l\]EfWCURB & CU_‘,.__:}S‘S_I'-LLSJ_B_Z)‘, (iqq'B)ilﬁo'A_'Ct’ ¢ § cocpeagdacs (9

GARREN V" HARR\N\}TGN( 1'32_. -F‘cgd " 91 C"‘i"_QlR ‘qqs) $EIT G PET TECCYprcy EFNN A I T R 2 (ﬂ

. QO;QLE—YM_V_L.G.BS_ON, Bbs U'S‘ ‘*l (“15‘7) a9 ded e @ Ly S g e PRI RN T 5L OF Sy e -7

¢ L“QER V- GOORO ; ‘q(g F'Bd '32 (,ld(:“z‘quq(.‘ ML B A I L I I NSy Sy &

v MCGORE v- WRIGCLESWORTH, N4 F34 el (6th CIR N5 T oy aa N

cNEITZKE Ve WILLIAMS, 490 UeB: 33 (1989 e s s v v vt L L wawevomacene G, 7

[ |
STATUTES AND RULES
- ég B U“S‘C,L~'s_‘_}’3w_c.a‘) (rd) I R R jil—s . & v e ;1-5; Cw 4B e b o e 3 4 7

& 4‘2547_u5,3,5-c_'_‘-"‘,9..93 PP o gb—B B L YR N e T <V &G L e . 2 P o 2 3 [7

OTHER



IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[X] For cases from federal courts:

The opinion of the United States court of éppeals appears at Appendix _A to
the petition and is

[ ] reported at ’ ) OF,
[ 1 has been designated for publication but is not yet reported; or,
] is unpublished.

The opinion of the United States district court appears at Appendix _B ___ to
the petition and is

[ ] reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,
Bx] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is '

[ ] reported at : ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the court
appears at Appendix to the petition and is

[ ]_ reported at ; O,
[ 1 has been designated for publication but is not yet reported; or,
[ 11is unpublished.




JURISDICTION

PN For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was _JUNE 2%; 2018

[X] No petition for rehearing was timely filed in my case.

[]1A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

] An extension of time to file the petition for a writ of certiorari was granted
to and including _NCVEwBER 19 ;23016 (date) on _StPtempER 11,2012 (date)
in Application No. 18 A_272 :

The jurisdiction of this Court is invoked under 28 U; S C. §1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision-appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including : (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).



CONSTITUTIONAL AND STATUTOR‘Y PROVISIONS INVOLVED
5. COMET. AMEND. FiRST

CONGRESS SWAN MAKE No LAW RESPECTING AN ESTABNSRMENT OF RENCION,
O/ PROWIBITING ThE FREE EXERCISE. TREREOF, OR ABRIDEIRG TuE FREEDOM
CF SPBECH, OR OF TRE PRESS; OR THE RIGRT oF TWE PECPLE PEACEABLY
Te  ASHEMBLE | AnD PETITION ‘Tee GOVERNMENT FGR A REDRESS OF GRIEVANCES.
5. CONST. AMEND: FOURTH

TRE  RicHT. OF TRE  PEOPLE To BE SECURE IN TWEIR PERSONS, HOUSES,

Danicn R I - -
VATERG ; AND EFFECTS | AGAINST UNREASONABLE SEARCHES AND SEVLURES , SHALL

CNOT BE  VICLATED , AN NO  WARRANTS  SRAN ISSUE, BUT UpoN PROBABLE

CAUSE | SyppoR Y OATH. O 3
AUSE | SUPPORTED BY OATH OR AFFIRMATICN ; AND  PARTICULARLY.  DESCRIBING

THE  PLACE To Bu  SEARCHER ; AND THE  PERSONG  OR THINGS 7o BE

SEIZED.
28 0:8-C. 1915 ¢)

NY MRT . OF  Tae UNITED STATES mAay CAUTHORYZE  TRE COMMENCE MENT

b 9 2
‘P' SEC e Pl [ oy
ROSECUTION O©R DEVENSE  OF ANY SUIT; ACTion ©OR PROCEEDING,; Civil o©R

CRMiNAL ;,  OR CAPPEAL THEREIN |, VWY TG T PREPAYMENT. OF FEES o©R SECURITY
.__’TREREFGR, BY A Pgpsow WHG  Supmitd AN AFFIDAVIT  THAT mcm;).'as A
_S'iAT"EM'EN‘I oF AYL'L ASSETS  SUCH EPERE}GN] PRASONER POSSESSES  ThAT THE
M\if-kbow V3 uNABLE  T0 PAY  SuCH  FeEp Ok GIVE  SECuR\TY THERE FoR >
:)'UCH_ AFFIDANIT  SHAL| STATE. THE  NATURE  oF THE  ACTION , DEFENSE ‘cn:
APPEAL  AND AFFIANT'S  BEWEF Tuax . THE  PERSON 13 ENTITLED o REDRESS.



STATEMENT OF THE CASE
PETITIONER  KACEY LEWIS (HEREINAFTER A130 “MR. LEWIS') A PRISONER (N THE
CUSTCOY  OF THE  CONNECTICUT DEPARTMENT OF CORR\‘:C’HONVFILED THE  Civil RiGHTS
ACTION  PRO BE N THE  UNTED STATES DISTRICT COURT FOR THE DISTRICT ©OF
CONNECTICUT » PURSUANT 1o 42 U.5-C. SBCuen 1963« THE RESPGNDENTS ARE
ANGEL QUIROS; WilliAm MULLYEAN ¢ CAPTAIN CLAUDIA - AWML JOHN DGE. AT

TIME OF The EveEnts AT 18SULE  IN  THIS

TRE
CASE , THE RESPCRDENTS \WNERE
EACA  ACTIVE MEMBERS OF THE S7TATE OF CONMECTICUT DEPARTMERT OF
CORRECTION « TN KIS LAW SutT, PETITIONER SOUGHT 10 RECOVER  COMPENSATORY
AND  PUNITIVE  DHIMAGES AND NTJUNCTIVE RENIEF FOR THE RESPONDENTS ANEGED
DEPRIVATION OF MR- LEWIS® RIGHTS: TN KIS COMPLAINT FILED ON DECEMBER
12, 2017 + MR. LEWIS ANEGED THAT DURWNG WIS INCARCERATION AT THE

MACDOUGALL CORRECTIONAL INSTHTUTION VN 2017 THE RESPCNDENTS ANGEI QUIRCS »
William  MulliGAN + CAPTAIN CLAUDIA , AND . JOHN DOE  ENGAGED (N CGIECTIVE ,
WILLFLL  AND  UNLAWFULL ACTICND \NHTH .MALwiGUS INTENT TQ PREVENT THE
PETITIONER  FROM CBTAINING ACCESS To0 MHIS LEGAI PAPER ; DESIGN T

PURPCSELY  OBSTRUCT ¢ ADRIDGE ; DENY ANDIOR  VIOWATE PETITIONERS  FIRST
AMENDMENT RIGWTS. SEE  LEWIS V. QUIRQS, ET AL , NO« 3:147-Cv-207710- VLB

{.D-Conn. DEC 12.2017), ECF NO«(, P. 3, PARA V7.

ADDiTioNalY , MR, LEWS
CANEECED. TRWAT  THE RESPONDENTS COMECTIVE , PURPCSEFLD  aNnp untAw Ll AcTiong

E A\lv]
WERE  HARMFEL ; AND  RESUWTED IN WIS APPEAl BEING DISMISSED 'wWiTi
PREJUDICE on SEPTEMRER ¢

Fep01T: W RIS PROSE  cast
i B

N THE
. ConnNETICuT

APPELLATE COURT, KACEY LEWIB v- $COTT SEMPLE

LET AL, AC 3984

14. e YoM D ]
ECF NO. 4, PARAGRAPUS |8~ 25- ON DECEMPER 2.0, 2087, ThE DISTRICT
COURT ENIERED AN ORDER Di BMISSING  THE  PETITIONER'S

COMPLIMNT
WITHOUT  PREJUDICE ; STATING P LAINTUFF HAS  FAILED To  S7ATE A DENmﬁa‘
OF ACCESS TC COURTS CLAIMm ASAINST ANY DEFENDIWNT (APpendix B
at 8.



STATEMENT OF THE CASE
_ON JANuARY 1l; 2018 THE PETITIONER FILED A NGOTICE N THE DISTRICT

COLRT DECUNING TO AMEND WIS COMPLAINT ,_ CONTENPING WIS COMPLAINT  \WAS

BUFFICIENT To BATISFY THE  PLEADING PURPOSE.  9EE  LEWID V. QRIROS, ET AL,

NG« 2747 -CV-207C- VLB (D: CONN- JAN: lig- 2018), ECF NC- 9. ON FEBRUARY 2, 20iB,
THE  DIOTRICT  COURT EWTERED AN ORDER  DISMiSSinG PETITIONER'S CASE W TH
PREJUDICE “"FOR REASONS S7ATED N THE TINITIAL REVIEW ORDER.. (APPENDIX B
¥ Ve . TUDCMENT ENTERED N PAVOR OF DEFENDANTS oOn VEBRUARY 5, 2ci6.
LARENDIX C)e . PETITIONER FILED KIS NOTICE OF APPEAL O FEBUARY 20. 2016,
(APPENDIX D ).

THE  APPEAL

UN  FEBRUARY 22, 1019 , MR. Lewwis FILED A MCTION TO PROCEED  Own
APPEAL IN  FORMA PAUPERIS 1N THE COWRT oOF APPEALS. 8Ee LEWIS Ve QUIRCS

NO- 18-50% (CA 2 Y. FEB.22 .20:8), ECF NO: 7. AN S5AID MOTION, MR- LEwia
CONTENDED THAT THE DISTRICT ERRED N \T'5 ORDER(S) ENTERED 1N TRIS

CASE,; AND THE DISTRICT COURT'S DISMISSAl ORDER CONSTITYTES AN

ABUSE OF DISCRECTION , BECALSE HiD COMPLAINT " BATISFIED THE PURPOSE
OF A PLEADING , AND WIS COMPLAINT SUCCINTLY ALLEGES A DENIAY of A
LoNSTiuTioNnal RicaT” ad.  ON Jung 211 2018, YHE COWRT OF APPEALS ENTERED
" . ORDER(SY DENYING M2, LEwig” MoTion To PRoceEep IN  FORMA PAUPERIB , AND
DISMiS3ED  Wis  AppEAL g7ATiNG: © BECAUSE 1T LACKS AN ARCLABLE BASID Euméf:
IN LAW OR IN FACT . (APPENDIX _A)Y. on SEPIEMBER 7, 2015, THE PEmwSEk
MAILED. A MOTION  FoR  EXtension of Timeg .“[g FILE  WRyT 0‘: CERTIORAR
10 TS court's (;Laak‘s OFFICE. 8a MOTION  WAS  PRESENTED o JBSTICE
CINBBURG  WHO 0Oy SEPTEMBER {7, 2018, EXTenbdED TRE  TiME 70 AnD
INCIUDING  NOVEMBER, 1. 2019 FOR  PETITIgNER 10

FILE  Kis  wwRIT OF
CERTORARI. RE: LEWI3 v. QUIRGS, 6t al .

APPLICATION NO- i6A2y2



REASONS FOR GRANTING THE PETITION

THIS CASE I8 A P';llopRil\ TE FC’K REVIEW ). BECAUSE THE UNVTED STATES

QOURT OF  APPEALS FOR THE BECUND CikcuiTS ORDERIS) DENYINE  THE
PETITIONER'S  MOTIGN TO PROCEED . iNFORMA _PAPUERIS ; AND  DIBMISSiNG I8

_APPEAL CONFLICTS WiTi Tiis COURT'S DECISION REACHED v NEITZKE V- WilliAms;

440 18- 315 (1989) s (2) THE SEconD  CIRCUIT DECISION  CONFIICTS  WITH  PECISIONSG

OF OTHER FEDERA) APPEAIZ COuRT'S; AnD (3)  THE FEDERAL INn Forma

PAUFERIS STATUTE DESICNED To ENSURE THAT INDIGENT . LITIGANTS  RavE

MEANINGFUL ACCESS To THe FEDERAL COURTS {5 THREATEN B8Y THE

DECISIoNS REACHED BY THE CCURT OF APPEAls N THId CASE.

THIY COURT SHOUID  GRANT THE PETTION.. AND REVIEW  THE DECIsioN

CBELOW.

I IHE CQOURT OF APPEALD ERRED IN_DENYING THE PEILTONER'S
MOTION T _PROCEED ON APPEAL IN FORMA PALPERID

THE FEDERAL IN FormA. PAUPERYS STATUTE, ENACTED iN O 1B32 AND . pRESENTLY

CoDIFIED A8 22 U-8.¢ Siectien 1915, i3 DESICNED To ENSURE THAT TNDIGENT
“Tl,(r_/\m‘s HAVE  MEANINGFUl ACCESS To THE FEDERAI COURTS . ADKINS V. E.T
DiuPONT de NEmours & fo., 235 u.3. 331, 342-~343 (1948),

AS SucH, gectigw
19150 PerRMiTS A LITICANT T0 commenCE A  civib OR  CRiIMINAL CASE N
FEDERAL  COULRT N FORMA PAUPERIS BY FILING InN Good  PAITH AN AFFWDAVIT
BIANNG , /nter 2lid, TRAT HE 13 UnNABE To PAY THE Costs ofF Tie
AWSUIT.  Tiie PETITIONER 1N THIS CABE  pin THAT, BUT HUS MoTION To
PROCEED (N FORMA PALPERIE WAS DENIED. (APPENDIX A). THE  COURT'S ARE
N AGREEME N THAT D]SMI&SM% FOR FAULLRE Tuo 57TATE A ClLAim . ARE REVIEWED

0& Yov ° S¢ , v GC i, .
Novo. Sze LINER V- GooRp, 196 F-3d 132,134 ( 2d- Cir - 199%) CHolbinG  THAT

N
: v g (1‘.\ 4 2 & = Iy K
26 U-8.C- section 1915 A DiSMissals ARE BuBTECT To de novo review ); BARREN

. HAK’RI'NGTGN', I62 F.3d 1193 ; W44 ( qiw Cig - quS) L Hoibin6 THAT DIS MiSsat s For
@



REASONS FOR GRANTING THE PETITION

. . . -~ ~ F = anmyvg® v MC Gors » Wi RIZELES ‘C"R'—i'i\;‘
FAILURE To  STATE A CLAIM ARE REVIEWED 76 Agvo), _MC GURE ys WRIGE LES WORTH

g 34 Loy, bog (™ Cir1q47) [ CONCIUDING  THAT PROVISION REGUIRES DE NOYO
REVIEW)«  THERE (5 NOTHING IN THRE SECOND CiRCUITSE TuNE 2, 20if
DECIZION. THAT = 3HOWS A d€ N0ve REVIEW. WAS DONE N Tii§ CASBE.

L

T APPEARING, THE SECOND CRCUIT DD A WHUIESAIE Agopoiron oF Tie
DISTRICT COYURT'S DECIBION , \WITHOLTA RE VIEWine TH € ,..;;;Ecagg IN THIS CASES=
IN THE  END; T CANNGT BE BAip MR. LFWIS COuld NoT MAKE A

RATIONAL ARGUMENT ON FACTS AND LAW 1IN SUPPGRT OF WIS CLAMS.
THUSLY, THE. COURT OF APPEAIS ERRED N DENYING MR.LEwis’

MUTioN
1(5 PROCEED ON  APPEAL N FOURMA PAUPERIS.

TI. "THE  COURT OF APPEALS ABLSE 178 DISCRECTION

N
DISMISSING THE PETITIONER'S APPEAL

¥

CiOBE aGwegTionS oF FEDERAL LAw, InNCidpING CLtams Filkd pURSLANT

- ——— N 8 g 2100 i i i ;‘M/"
TC 42 (.8.¢. SECTion 1963 , HAVE on A  NUMBER OF  gccaBionNs ARiSEN on

MOTIONG 10 PISMiSS For FAIlLRE TO S8T7ATE A CLAIM | ANY  HAVE B’é‘eu

BUBSTANTIAL ENGLEH Te  \WARRANT THis COURT'S REVIEW | LNDER ITS

JURISDICTion ; TO REscive THeEm. NEITZKE v. w:/-l'l/n/w_s, 190 U:5.
319+ ot 328 (i9e9),

CERTIORARI

DISMISSAL 1S WOT  APPROPRIATE TUNLEBS T APPEARSL

BEYoND DOUBT  THAT Tue PLAWNTIFF CAN PROVE No  sET OF FACTS v
SUPPORT OF W18 cLAM WHWITH  waup ENTITLE WM To  Rewefr! Cowiey v.
55 UB. Gly45-44 , 9 L-E4 24 go,

AN NE[TZKE V. Wiltihmse, upra.,

Glbsen, - . e o
218N, 1% S.Ct g9 (ig57).

THIS Coury EXPLAINED “THE TWe

| INSTANCES
A PIgTRICT COURT May

IN WHICH

PiSiMigs A COMPLAINT  plpsiant To

SECTron 1915 (d).  |=jsT, 37 MAY  DISMISS \WNHEN THE “ FAgtual- CONTENTIONS

CARE  CLEARLY B/\sELEss," SUCH AB WHEN AllEcATIONS ARE THE PReoucT
OF  DELUSION OR FANTASY. 1d. 109 S.Ct.at 1833. OR, Second,.
T

1 1



REASONS FOR GRANTING THE PETITION

)

(T_MAY _DidmISS__ WHEN __TRE__ ClAim % BASED _ON. AN. INDISPUTABLY
MERITLESS_ LEGAL__THEGRY' Zd« = NEITHER  OF THESE InSTANCES = APPIED
‘T‘o_«l\_fli'z‘LL.Ewls_:A COMPLAINT,. TWHEREFORE, THE COURT ofF APPEAIS

ABUSED. 1TSS DIGCRECTION [N DiSnmissiNG HID APPEAL.

Conciugion. . .
..... WHERE FORE , AND FOUR THE FOREGOING ReaSONS ; THIS COURT SHould

GRANT  THE PETITION ARD REVIEW “THE PECISION BELOW.

RESPECTFULLY SubmiTTED,
TRE PETiTioNER

_H[I5/2018 : _ K““"'d’ Fo—o

-~ DATE . . KACEY LEWIS, PROSE

PRISONER NO« i1@6480
- - MACDOU6ALL , 1 .

1153 EAST QTREET SOUTH
SUFFIELD: CT 06080
TEL: NONE
FAX: INONE
E-MAIL, WNCNE

_PROOF OF  FILING AND SERVICE

i L HEREBY DECLARE ULNDER THE PENALTY OF PEJURY THAT
ON  NOVEMBER I5: 20i& + T DPEPOSITED ENVELOPES INTC THE 8. MAIL,
WITH  POSTAGE PREPAID / CONTAINING MOTION FOR LEAVE 70 PROCEED
IN  FORMA  PALPERIS AND PETITION FOR A WR\T oF CERTIORARI,
PRGPERLY ADDRESSED TG THIS COURT'S CLERK'S OFFICE AND 70
THE FallowiNe COUNSEL -
KIMBERLY P. MAassicorTe
ATIORNEY GENERAI'S OQFFICE
98 ELm STReer
HARTEORD, €T ow14/

EXECUTED ON NOV 15 2018 Kacef Ho—y
i

. . , oo KACEY LEwWIS



