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QUESTION(S) PRESENTED

. Why was Plaintiff issued disciplinary actions for following Defendants
Kimberly-Clark Chester PA LLC. And Kimberly-Clark Corp. Code of Conduct
and absolute relief procedures?

. If Subpoena that was handed to Plaintiff by another hourly worker was valid,
why was Plaintiff not taken off of the regular work schedule for that day; to
attend Arbitration Hearing?

. Why were all the males, under the age of 60 years old in Plaintiff’s
department who received “subpoenas” taken off of the regular‘ work schedule
to attend the Arbitration Hearing?

. Why was Grievance NO: 10-10, showing that I, Plaintiff was in support of
Joel Horne retaining his employment with Kimberly-Clark; withheld from
evidence?

. How could I, Plaintiff be terminated for violating a Last Chance Agreement
from Defendant Kimberly-Clark; that I refused to agree to or sign?

. Why was case not turned over to the Criminal Justice Department?

. How could Joel Horne be terminated for allegedly doing something
inappropriate; Frank Brown Jr. admitted to being the person responsible for
the inappropriate actions (actions Joel Horne was accused of), but only
received an 18 month letter in his file?

. Why did Kimberly-Clark management report to unemployment that I,

Plaintiff was to return to work with the same position (level 3), and pay rate?



" LIST OF PARTIES

[ 1 All parties appear in the caption of the case on the cover page.
4 Al parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows: '

ALAN B. EPSTEIN:

JENNIFER M. CHALAL;

SPECTOR GADON ROSEN;
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KIMBERLY CLARK CHESTER PA LLC;

CHRISTOPHER P. GALANEK
(BRYAN CAVE, LLP)

LEE C. DURIVAGE R ‘
(MARSHALL, DENNEHEY, WARNER, COLEMAN & GOGGIN)
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!N THE
SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERT!,_ORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below:
OPINIONS BELOW

[X] For cases from federal courts:

 The oplmon of the Umted States court of appeals appears at Appendlx A to
the petition and is _
[% reported at 3D Cir. 2018 ; or,
[ ] has been designated for pubhcatlon but is not yet reported; or,
[ ] is unpubllshed

The opinion of the Umted States district court appears at Appendix __ B to
the petition and is ,,
[x] reported at 247 F. SUPP 3d 571 : OF,

[ ] has been designated for pubhcatlon but is not yet reported; or,
[ ] is unpublished.

[ 1 For cases from state courts:

The opinion of the hlghest state court to review the merits appears at
Append:x to the petition and i is

[ ] reportedat - - ' ; Or,
[ T has been desagnated for pubhcatlon but is not yet veported; or,
[ 1is unpubhshed

- The opini'on of the —_— . - 3 - _ court
appears at -Appe‘ndix : to the petition‘ and is :

[ ] reported-at —___ EE : ;' or, .
[1 has been designated for pubhcatxon but i Is not yet reported of,
[1is unpubhshed



JURISDICTION

[X] For cases from federal courts:

~ The date on which the United States Court of Appeals decided my case
was __ MAY03,2018

[ ] 'No'petition .for rehearing'was timely filed in my case.

4 A tlmely petltlon for rehearing was denied by the United States Court of
Appeals on the following date: _MAY 29, 2018 , and a copy of the

order denymg rehea.rmg appears at Appendix _.

[]An extensmn of time to file the petition for a writ of certlorarl was granted

to and mcludmg - (date) on (date)
in Application No. __A .

The Jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

[ ] For case‘s from state courts:

The date on which the highest state court decxded my case was -
A copy of that decision appears at Appendix

[ 1A timely petltlon for rehearmg was thereafter denied on the following date:
) and a copy of the order denymg rehearing

appears at Appendlx

[]An extensxon of time to file the pet1t10n for a writ of certiorari was granted
to and including . ~_(date) on (date) in
Application No. _A : '

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



Constitutional and Statutory Provisions Involved

White V. Monsanto Company, 570 So. 2d 221/5685 So. 2d 1205 (La.App. 5th Cir.

1990).

Equal Employment Opportunity Commission (“EEOC”) and Pennsylvania Human

Relations Commission (“»PHRC”), Title VII of The Civil Rights Act of 1964'
Titlé 18 Unit‘ed Stafes Code section 1503, 1510, 1512, and 1519

The Americans with Disabilities Act (ADA)

Bruch V. Clark 507 A 2d 854, 857 (PA 112 Super, Ct 1986)

United States V. Lepowitch 38 U.S. 702 éés.Ct 914, 87 L. E.d 1091C 1943
PA Whistleblower Law protection Act of 1989 (WPA) 43 P.S. § 1421
EEOC Title VII of the Civil Rights act of 1964 Retaliation

Mooney V. Holohan, 294 U.S. 103 ¢ 1935

United States Constitution, Fourteenth Amendment. New York Times Co V.
Sullivan 376 U.S. 254 C1954. Intentional infliction of emotional distress, tort; 17

Har V. CR-CL Rev 133, 179 ¢1982. New York Times Co. V. Sullivan 1964 U.S.

Lexis 1500, 376 U.S. 967, 845. Ct 1130, 12L. Ed 2d 83 (U.S. 1964).

Tort JK Stipancich-Ohil St. L.J 1992 Brook. L. Rev. 70, 1845, 2004 793, 795 (1991)



' T1tle VIl act of 1990 (ADA) Hate'crime EEOC & Whltlow V. Cogms Corporatlon
NO. 10- CV 2182 1llegal retahatory, Whlstleblower Law 43 P.S § 1421 ET geg (Pa
WBL) Retahatmn in V1olat10n of Pennsylvama Wh1stleblower LaW 43 P S. 1423 (a)

A

- USs. Code 31U.S. Code § 3729.

: 18 U.S.C. § 1001 Felsifying d6Cu-mente- knOWing fraudulent statement entry by
’defendants 109A 109 B 110 117 or sect1ons 1591 Frammg charges and ev1dence
6. 7562.1 12 (11- 28 2008) Obstructlon of ]ustlce Consplracy between civil wrong 18 ,

» U S C § 1505 U.S Code: Tltle 18 Obstructlon of justice.



STATEMENT OF THE CASE

FACTUAL BACKGROUND: I (Plaintiff), Muriel Collins had been employed
by Scott Paper Co. / Kimberly —Clark Chester PA LLC (“Kimbe‘rly-Clérk’;)
from May 1967'May 25, 2011. Plaintiff was working under the colleétive
bargaining agreement (‘CBA”) in effect between Kimberly —Clark and U.S.W
Local 10-488. I, Plaintiff Wés a level three Team Leader iﬁ the Fiber Pulp |
Prep department; and Chief shop steward as well. I, Plaintiff was the onl&
women in the Fiber Pulp Prep department at time and only African American
- woman holding a Chief Shop Steward position. I, .Plaintiff had é spotless
work record; with no infractions for over 43 years. I, Plaintiff did not Work
under the CBA from June»23, 2011 to March 20, 2012, in a false
imprisonmenf and emotionally distressed. White V. Monsanto Company,

570 So. 2d 221/585 So. 2d 1205 (La.App. 5tk Cir. 1990).

T Plaintiff, Mufiel Collins (“Collins” or “Plaintiff’), in 2009 filed an Equal
Employment Opportunity Commission (‘:‘EEOC”) and Pennsylvania Human
Relations Commission (“PHRC?), Title VT of The Givil Rights Act of 1964
(“Title VII’) citing Race and Sex. ‘Muriel Collins V. I{imbérly- Clark
Corporation NO. 530-200l9.. Supported by defendants First set of

interrogatories EXT (1) page 7(C).



Joel Herne (“Horne”), a shop steWard in Plaintiﬂ’ s department was a Witness
| for Plamtlff’ s 2009 complalnt with EEOC and PHRC supported by the May
14, 2015 amended complalnt

. On January 16, 2010 Keith Brown aecused Joel Horne of doing an

: 'inappropriate drawing of a male private part inside the Kimbeﬂy -Clark
Facility. (noted on line 23 of Amended complaint on May 14, 201.5)
Kimberly-Clark suspended d oei Horne on J anuary 20, '20 10 and launched an.
investigation (noted on line 24 of May 14, 2015 Amended complaint). . |
. . Febru’ary 3, 2010 Kimberly- Clark informed me Plaintiff, Frank Brown Jr.
admit-ted that he had done the dfayvings; that J eel Horne had been accused
of. . |

. F_ebruary 5, 20101, Plaintiﬁf put in a grievance asking Kimberly- Clark to
bring Joel Horne back to work.. Defendant Kimberly: Clark moved grievance
to seeond step, signed into second step by U.S.W. Local 10-4'8_8;Pres1dent Ron
Chandler (“Chandlef”) and amended by Ron Chandler under settlement |
desired. Grievance was signed by J ohn Flynn (“Flynn”); Flynn ‘Was the Labor
Relations person for Kimberly —Clark. The grtevance was assigned numbei"
(NO. 10-10). | |

. Defendant, Jennifer M. Chalal axnended coxnplaint on May 14, 2015 states
under (line 27 of amended complaint) secend step meeting, but thhnel.d

‘ e,vidence' of grievance NO. 10-10. A violation of Title 18 United States Code



section 1503,- 1510, 15'1‘2;' and 1519 that prohibits a party fi‘om destroying or
assisting anotlie_r n desti'oyingv evidence. | |

8. Horne spoke up at the second_step meeting, and admitted to having a’
disability. He fell under The An'wricans with Disabilities Act (ADA). Horne
had nothing in his -recdrd prior to being accused of inaiipropriate drawings
January 16, 2010. .

9. Kimberly-Clai*k- denied griex'?ance. NO. 10-10; then sent Horne a letter via
certified mail, ’(chat he wes terminated.

10. Kimbei"ly-Clark turned Horne’s case‘ over to Defendant Kimberly'Clark
Corporation (“KC ;Corp.”) and their legal team; also the United Steel Workers

- Local 10:488 lawyer as ‘well. -~
11.KC Corp. legal team put together a conspiracy Bruch V. Clark >507' A 2d 854,
| 857 (PA 112 Super, Ct 1986), hate crime against an American wit”hv

disabilities (ADA).

12.0n November 4, 2010 KC Corp. legal team used Ren Schultz an employee as
part of conspiracy United States V. Lepowitch 38 US 702 63s.Ct 914, 87 L.

" E.d 1091C 1943 intent te defraud Plaintiff Witli.fraudulent Subpoena.
Kimberly-Clark’s policjr does not accept subpoenas froni any employee that -
does not have an address on it. Al-so,- it l\/IFIUSTV'be the address on the |
employees file; this is. Kimberly'Clafi_{’s nelicy. Neither Kimberly-Clark nor
- USW locel 10-488 had Plaintiff taken off her regulai" Woi'k schedule for

November 9, 2010. All other witnesses (all male), in Fiber Pulp Prep



department were pre-relieved and their shifts covered. Ron 'Schultz was a
level 6 in Fiber Pulp Prep dei)aftmeﬁt? he handled scheduling. All part.ies
knew I, Piainﬁff was a vﬁtne'ss for Horne, not against him based on NO. 10-
10.

13.Novembér 9, 2010 KC Corp. legal team gave the arbitrator plaintiffs name to
be a witness against Ho}rn“e» to taunt, ridicule and tort. |

14.KC Corp. lawyer that representéd, Kimberly-Clérk for the arbitration
hearing, used Flynﬂ, Kimberly-Clark’s labor relations person; who was also
an alleged law enforcement officer to call me, Plaintiff on November 9, 2010
to intimidate, harass, and threaten me, Plaintiff on a cell phone call. Neither
Department head nor Asset Leader, or anyone else of autho/I;ity in Kimberly-
Clark would relieve Plaintiff to attend the arbitration hearing; even after |
John Flynn had called. Plaintiff could not prove that John Flynn had called
on a cell phone or spoke to Plaintiff until November 30, 2010; when he
admitted it on paper.

15. November 30, 2010 Plaintiff was suspended for insubordination, for not
walking off the job on November 9, 2010.

16.1, Plaintiff, called KC Corp Codé of Conduct hotline to file a complaint.
Plaintiff sent Lori'Ney documents via certified mail on February 1, 201 1.
Plaintiff stated to Lori Ney that the legal team used Flynn to intimidate;,me,»
Plaintiff to walk off the job, to entrap Plaintiff into committing perj.ury‘ orto

be fired for job .'abandonment on November 9, 2010. Falls under PA. .



Whistleblower Law protection Act of 1989 (WPA) 43 P.S. § 1421 good faith.
May 18, 2011 confronted Ron Chandler at union hall.

17.0n May 25, 2011, iﬁmberly-Clafk offered Plaintiff a Last Chance Agreéﬁent
(“LCA”), if I agreed to LCA also a fifteen day suspension; if Plaintiff wanted
to maintain employment with Kirhberly-Clar_k. LCA (Appendix E) also stated
demotion and wage reduction. Plaintiff refuséd LCA. Kimberl&-Clark stated
that KC Corp. had investigate.d the coin‘plaint from Plaintiff a‘nd Chandler
said Plaintiff had a s1‘1ibpoena and Plaintiff knew she was supposed to be at |
the arbitration h‘eariﬁg on November 9,'2010' Also stated I, Plaintiff lacked
crédibility. Fifth'Ame_n__d'ment right to Due Process.

18. Plaintiff refused Ki‘m!éerly-Clark’s Last Chance Agreement and filed with |
EEOC Title VII of the Civil Rights act of 1964 Retaliation on May 26, 20.1 1.
This evidence was withheld in the May 14, 2015 Amended Complaint.

19. On May 26, 2011 I, Plaintiff filed for unemployment under 402(e); where an
employee can refuse to work under discriminating conditions, harassment
and pay cuts. Unemployment was granted to Plaintiff. Kimberly-Clark filed
an appeal of Plaintiff receiving benefits for May 26, 2011 untﬂ d une 22, 2011.
Kimberly'Cl'ark told unembloynient agency via submitted documents that
Plaintiff came back to work on June 23, 2011 with the same Level three
leadership poéition, and level three pay. Plaintiff had never been restored to

a Level Three posit_ion or Level three pay.



20. Patrioia Langdon (“Langdon”), senior Human Resources Specialist at
_Kimbe‘rly-Clark signed the Ma_y 25, 2011 LCA. However at Unemployment
appeal hearing on Ailgust 31, 2011 Langdon testified under oath that she had
no firsthand knowledge Iwas not involved nor did she h'ave'any witnesses to |
the May} 25, 2011 LCA.

2l.Unemplojrment Referee ruled that I, Plaintiff did not make a false
discrimination comr)laint and I, Plaintiff was grantetl unernployment.

22‘ Plaintiff hired Attorney ‘Thomas W Moore III on October' 18, 2011 to file
Equal Pay violations of the EPA that Attorney Thomas W. Moore III could
have filed directly to the court and did not file.

23.After Plaintiff was ter‘minated_ March 2012 Attorney Thomas W. Moore III
filed a complaint on April 23, 2012. Attorney Thomas W. Moore III sent
Plaintiff a copy of coniplaint after Attorney Thomas W. Moore .III had signed

| my name and filed the complaint against Kimberly —Clark.

24. Settlement hearing was scheduled for July 2013. Attorney Thomas W. Moore
IIT did not show up; Attorney Thomas W. Moore TII calle'd,on» cell phone |
during.liearing and spoke with Plaintiff. | |

25. Plaintiff received a oertif_ied letter in October 2013 from Attorney Thomas W
Moor-e lll saying that he llad been disbarred and 'oould no lOn‘ger work
Plaintiff’s case. | |

.26.No lawyer would take my, Plaintiffs case after Attorney Thomas W. Moore

II1. After Attorney"Tho’mas_ W. Moore III was disbarred; Plaintiff found out -




I{imberiy; Clark’s lawyer had filed for Summary J udgémént. Mooney V.
Holohan,v 294 U.S. 103 ¢ 1935 Perjured written statementé from defense
witnesses, defense a.ttorney’sv knew was perjury. Violation to the United
Statés Constitution, Fourteenth Amendment. New York Times Co V.
Sullivan 376 U.S. 254 C'1954. Intentional inﬂictidn of emotiohal distress, tort;
17 Har V. CR'CI;R;QV 133, .179' C1982. New York Times Co. V. Sullivan 1964
U.S. Lexis 1500, 376 U.S. 967, 845. Ct 1130, 12L. Ed 2d 83 (U.S. 1964).

27.1, Plaiﬁtiff sent The Honorable Judge C Darnell Jones II a certiﬁed lette_r
asking to reopen discovery. Honorable Judge C. Darnell Jones II denied my
requesf.

28. Défendant Alan Epstein (“Alan Epstein”) called Plaintiff at homé and stated
that Judge C Darnell Jones I1 gavé him my name and number.

29. Plaintiff met with Alan Epstéin and gave Alan Epstein copies of all Plaintiffs
signed documents.

30.Defendant’s Alan Epstein and Jennifer Meyer Chalal had a duty to submit
evidence NO. 10-10 to Defendant’s KC Corp. legal team; and ask that they
recant their summary judgement from 2013. If KC Corp. legal team refﬁsed
to recant their summary judgement, from 2013 Defendants Alan Epstein and
Jennifer Meyer Chalal had a duty to submit the evidence; Grievance NO. 10-
10 and ameﬁd the complaint to false imprisonment, false arrest,

Whistleblower Law, malice, and slander to 'my reputation.



31.Rule 37. A failure to make disclosures Rulé 26 (a) approprlate sanctlons Rule» .
(IV) Rule 34. Fails to produce documents as requested under Rule 34 Fallure
to disclose. Neghgent Spohatlon of ev1dence To_rt JK St1panc1chv-011111 _St_. «L.J
1992 Brook. L. Rev. 70, 1845, 2004 793, 795 (1991) imposing sanctions for
spoliation of evidence.. |
32. Defendants Jennifer Meyer Chalal and Alan Enstein amended civil action CV
12 217 3 and a legal duty to add Defendants Klmberly Clark Legal team and
Kimberly Clark Corporation under Title VII act of 1990 (ADA) Hate crime
EEOC & Whitlow V. Cognis Corporation NO. 10-CV- 2182 1llegal retahatory,
_ Whistleblower Law 43 P.S § 1421 ET geg (Pa WBL) Retal1at10n in V1olat10n of |
| Pennsylvania Whistleblower Law 43, P.S. 1423 (a) U.S. Code 31 U. S. Code §
3729. False claims (B), knowingly making vfraudulent claim made to
Unemployment under PA unemployment’lavr.s 402 (e')‘-and to the court-.l F alse‘
1mprlsonment and false arrest June 23, 2011 until Mach 20, 2012 Slander
and defamation of Plaintiffs good reputatlon from May 25 2011 until now.
33.1 Plaintiff asked the court to sanction or d1sbarred 903 false statements and |
. -concealment' 18 U.'S.C. § 1001 _,Falsifying doouments, knowing fraudulent
statement entry by defendantsIOQA. 109 B., 1 10, 117, or sections‘1591'.
Framing charges and eividenCe?(.S. 7521 12 (11-28-2008) Obstruction of justice,
Conspiracy between civil wron‘g_ v18_iU.S.IC._ § 1505 US --Code ‘Title 18

Obstruction of justice asked all defendants sanctioned or disbarred.
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REASONS FOR GRANTING THE PETITION

I, Plaintiff am asking that the Court grant certiorari for the reasons noted below:

I, Plaintiff had worked for Kimberly-Clark for 44 years with an excellent work
history. There was no attendance or disciplinary issues in my file. I, Plaintiff was a
victim of discrimination, harassment, and intimidation and when I, Plaintiff spoke
out and filed a complaint/ called the Code of Conduct Hotline about it, to try to get
help with resolving the issues, I, Plaintiff then became a victim of retaliation. I,
Plaintiff have had poor counsel throughout this process. Having the Supreme Court
decide would have great importance in my, Plaintiff's case, and may help restore
faith in the legal system for employee’s whose rights have been violated, such as
Joel Horne (for admitting that he had a disability). Also, for I, Plaintiff and others
who have filed discrimination complaints against Kimberly-Clark. Employees at
Kimberly-Clark had been reluctant to file complaints with the Code of Conduct
Hotline, when there is a violation for fear of retaliation. Through these years of
fighting this case; the defendants have been suppressing evidence, and submitting
information they know to be false. They have also been relying on Plaintiff being
Pro Se and not fully understanding legal terms and attacking me, Plaintiff with
economic hardship. I, Plaintiff have always been known (my entire 44 years of
employment)by co-workers as someone with integrity, honest, and a leader. The
Defendants have defamed and slandered my good name. I, Plaintiff sincerely ask
the Court to grant this petition, so all the suppressed evidence can be entered and

appropriate charges filed against defendants.



CONCLUSION

The petition for a writ of certiorari should be granted.

" Regpect spbmitted,
Wuf Akzaw

Muriel Collins

Date: __ August 2, 2018




