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QUESTION(Y) PRESENTED.

Avoe SHoulD MINOR'S CONNICTION RE VACATED
AND SENTENCE SE7T ASINE DUE To HIS
AcTOAL TN Cence’

feTiTioner says Ves!

B... SHOLLD MINAR'S CoNVNICTTION BE VACHTED
AND SENTENCE SET ASITHE DUE To
UINOICTINE  PROSECUTION T

PeT\T 0 NeEr 8ays Yesl,

C... SHOULD MINCR'S SenTence AS A Ha8ITuAlL
OFFENDER BE Q&7 9706 A4S ZLLEGALLY
IMPOSED A9 A MATIEA oF Law AND/oR
IN THE TNTEResT aF JusTICe ¢

PeTiTioner 9ays Yes!

LIST ofF PARTIES

Y24 /oa/‘T«'c’S appear 0 The Cap7/0n of 7he
Coner fpage  of ThiS casc.., WiTh The excepTion
~haT Mayl){ Res,oonc/m'l” U‘oSef/) CSQS‘Zer, SmMCIL
Sufer*‘m'TenAenT, should be Sollowed by er'sl (o
nelede all amoraf)r}aTc r‘esPaner)Ts of MDoC, shourd
There be a,«))/>‘



IN THE
SUPREME COORT oF THE UNITED STATES

PETITION FoR WRIT of CERIIORARL

PeT\Tibner r‘es,oecﬂu//y prays ThaT a T of
cecTivrary $8S0€ To veview The d’UJSmenT belvw.

OPINION BELOW

The opinion of The highesT STale CoorT To
review The mMeriTS a ppears aT /4;7)6/)(/,& A T The
PeT‘.T(on and |3 Un/)uéf,"SACc/.

JORISDICTION

T‘“C AaTC on (;J"MCA The I")a\g}')ef}'f §747e Coorl
&eclclccl Minoe's  Case  wa$ OcToEew 3, 20(8. A Copy
ot ThaT decision appears  aT /%opena/:')(v/f__, “Thi'S
peTiTion 15 filed within dineTy (@) days of said
c{a'\'é'~-a00' The d’ur‘;SJiCTfDl’) ol ThiS (nSTanT Cour7 /S
:V)\MHCA Uno!e!‘ a8 0.§.¢c, 2 jas(a).



Cons TITUTIONAL AND STATUTORY PRONISTZONS ZNVOLVED

The FooreenTh pmendmesT 7o The Un7ed
oTqes ConsTiTuTion &geS in fer?',’nex;f /94.r7' a5 ¥ollpws”
Yo N shall any STale cleprlve any /15/1500 of

e, \\'kef‘"fy) 60 Propery, Wi ThooT  ue pro@ss of [aew."
Fmﬂ\ner,
“the Noe Process clavse Prokfis?TS Q /)N)S€€u?of‘
from OUSing crvw nal Cbarges L0 an a‘”//?/o/?' 70
Pznq“,ZC a Ae§e;7Jaﬂ7’s \la(?cl exercise of Cons7i7u-~
T(ODQI or STQTOTW‘)/.H@ETS."
and forther,
W The Doe Process clavse Sorhids  The (ju(/g@ 7o rely
6N MaTer'{a’/y falge or onreliable nforma7, 0 in
;mPog:ng genTence.
VS, conal. X\WV AM.

STATEMENT of THe C4S€

PeviYoner Minor  wad chargedf éy oriminal
indicTmenT  with  the offenseles) of° ShooTing 1 nTe
a Awelf}ngg ajgra\)a"\'cé' a88a0IT:  and L0S5€55 /00
of a Q;.‘Scaf)on 1:\/ Co!)\)ic’ﬂfA ge\on. %q}é o@ﬁenSes were
charged To Vhave occorred on Tune 29, avio, and
wos mdcid Pursoa/ﬂ To Migs, Code Ann. E€ 97-37-39,
21-3-7, and 11-37-5, rcsrecT:\)ef\/.,

-9-



PeTiTipner Minor enTered a plea of noT
guiiTy To Soch Charges | and The ase cwas Tried Te
a :jqury«- whereas, n The CircuiT CaonT‘hC :)“e,élfef‘so/?
CounTy, M}sSZSS‘:ff‘})on/or .(l/sou'f_ OcToéer 7, Jo/d, Ir]
Cavse WO. Dolt-St-KR, SUESecfoenT/y Thereaf Ter, fel’ -
Twoner Mimpr Was SénTeoceJ 70 Consecolive 7ermg
o imprisenmenl, for a ToTaf of  forTy (40) years as
a 299-(9-§/ %GLA\:TUQ’ O'?’gcnd(gr) w;wauT )0055,“'\5,‘/{"7'}/ 5
Paro‘é‘, To I‘QC %Cf’bCA 'n The C’OSTacﬁy 5 The M/ sSis-
Ss?f)u DCPQ(”TMGJT o Correcl, ons.

REASEINS FoR GRANTING THE PETITION

A.

MINOR'S  convIcTroN SHoolD BE VATEL AND
GENTENCE SET ASINE Due To HIS AcTuAl
TNNG CENCE

PeTiTioner assecTs ThaT he 1S chcm//)/ ) ne-
cenT  of The offenses resuiTing in his ConuicTion an
SenTence. Herein, feTliToner Thas el forTh facls, Sup-
porTed by case law of hiS acTual n00Cence ; See,
Faxtvan_ V. .ﬁ.flﬂ/éf_‘é’_% 20 A3d 13 (57h ¢ir 1999). Thes,
PeT\Tioher's CanU}_CT\/Eﬂ and Senfence shood e re-
verse d and ST agide w}f/} /M@J'Uc//ceﬁ as a MmaTler

-3~



b8 law am/df‘ N The ;"/)76’“637— of j'ﬁuST/’(’ﬁﬁ
1n ~he (as¢ QUA 'UJ."CC’,‘ The gTaTe (Peo -
secoTor), Savled To SeT forTh  egsenliz/ e/emen]3
of The crimes n which feTiTioner aTends cen-
VieTed of. In 75, regczﬁaf The M}SS;}SS;‘/D/); Su-
prese el 5TaTed a$ Q—o\[aw%‘i} .
Vgt A The facTs and euidence cOnSs‘f!ePec[
C\nqﬂeﬁge To ThE Soﬁ?—C{c,'enc‘y o4 The @Vzdgncel
-PginT N favor o ¥ Th@ C\e“\ier\c[an"r gn any (i/C""
menT  of he oftense with  guch Sferce HhaT
ceasonable men  could noT have Spund B()/a/)c/d
reaSonable JdoukT, ThaT The c]c-?encfﬁﬁT as 30:’//}/,’/
Thos, The coorT shoold  veverge ond render The (avS€
i th \\’\STFUCTQO:WS; Gee, @awdner\ Ve f/or,‘c/a ¥306 .S

»»»»»» L SIS
349, 360 (111D and Foman i Davis, 371 U.S. 178 /183
(14L2)., | _
PeTiTioner s aclvally ;ppocenT, as loap‘T{—'
aﬂ\/ corrokoraTeJ Ey The a(lejeJ Vichim’g own
worAQJ, éof\ng AlreCT-éXavﬂ//‘?éﬂﬁ/y Ay The JfroSecylsnr--
as Sol\lowse
Y T hear This KnecK an The L,/M,f) and THS
lode s Trying To come /A, and he says TH<T]
--all 5§ a guuen ‘Therc's Q@ séﬁ'yu/) ,g{/dSTa "’
Tral T!‘CLHSCF,"]»T) f’age_ 82, LineS J-H...
Thus, when The shoTqun blasT was heard | Peli-

Tioner was 5Tan4§ng aT The door KnocK;ng ( no

-



(rime o n ThaT-- wiThsuT C@nceo//nj T any Crime al
&H}, "T}we %\mﬁgun MaST waes noT -?',ch:, ij)rough The
door T which PeTiTioner was Knocking on. /eTi-
Tioner 16 acTually [pnocent of The offenses je
aTands  Convi cTed of; See Murray V. Carrier #77 U.S.
ForTher, fof)uTy S“){:‘IA(/ Trial TesTimony wa$
?O“"_,(““”)’ eXCuIPaTwy, Tencling To exonrale feT'Tioner
and SopporT This claim  of acToal /nnocence, as follows:

Q. what was There deTerminal o n as Te w/é’e'f/w»f‘ or naT
That was The Weapen (a r$le on exA,'A‘ﬂj ThaT
ha& been USeJ To Causc The /’nj},m'es? o
Nes, Sif,
what deTerminalion &id yo make?
Thal wasn'T The weapon.
Do you Knowvw\nose wea/oon Thal /5?
From whal T was 'To((() T Was M SeeTT'S weaperl.
Tral Transcriply, Page 56, Lines j-7...
Fo“owecl by' 2orther TesTimony |n whieh Cor-ro'érorﬁffs
PeTiTioner's  acTual (0Mocence, as $ollows: - |
R \naA This %ee'{ng That This man /s Coming bacK
from Sumfa)f) because of /Jr/'o/\ /§/s7o/‘)/) and had
| 'a‘veacjy 3raLLeJ my quil. o |
Tnal TPanScn}‘[gT) Pafjc 82, Lines s5-7...
"T}\.US\ When The %\nﬂgun £ia57 wag Q“ch (/’)eczm/)-,

»

> oDLO

l

-5‘-



The vicTim  had  possession of his oswn rifle - -
neT feTiTioner, as aTlmyTed Jo porfray 4y 7he Fro-
SecuTerl. NcTw}'Th%TanJ{mg} The $acT ThaT This r/fle
wa$ }m/or@/acr// ac/m}"/"fea/ nTo e Uiden ce Cas The weaq-
pon ()Sﬁ(‘. })}/ /’eT[‘T/O’}?@/b} - Lth ﬂ/»y.ena/ﬂ?e/?T and Ruks
ot éu‘dence Vio laTions-- 1 Surther Suf»/ﬁaﬂﬁ feTi ]ioners
clavm of acTual (nnecencer, See, BosTick V. /<]

£3d 1623, wan (arh ¢in 1993) and Lﬂw/)ofﬂ V.

519 Fad 1an2, 8¢ (1th ¢ir 2009).

cven Though feTiTioner has noT advanced
<me clam  of actual nnocence from The ouTseT--1T 19
P\"b?er\'}/ before Thig courT aT This T/me Cguppeme
CoorT o Missise)pp) denied re\ies lees 7han ninely (a0)
days agc\, In Thig regam‘, any /}racec/wa/ deLaulT /9
evcused onder The aqcTuel nnocence excepTion-- Aecavse

— -

peTiTioner's claim jg Trye (%up,OoanJ by The reComO,
and renders convicTioncs) void, and CanmsT e fegal
cavse §of \NCarceraTion; See, Henderson Y, Sacgeol, 72
fad o0, m13 (8th cin 1901) and Gonzalez. . 284417,
auq Fad 1w, asen (uth e 1492),
A p’"(;CaBle “herein, in *Tbe. deTerm; ng 7)en

. ok Thi“% S‘:Pecgg‘;c cla‘;m, atnz/ /027,{7/"'0‘/7‘ as a wéa,/eq
e @ precedenT Taken from The Murray coorT

(Morray - infra, %10 0.8, oT 430).,. The CourT STaled

e Sollows: M broce dural defauiT woold 4e ex*cusecj,
even n The absence of cause, when a violaTlon

-



o ConSTl'TuT{ona/ MQg;"TuJQ MJ/MS P”de’l/}/ res
solTed th a ConVicTion of one (as Aerein) thom
‘g acTuQHy jonscenT See, Sgwyen Ve SALLi‘T_'i..?y) 505
L. S, 333, 346 (,990), See a/so, Schlop V._Delsy 513 U
S, 298, 329 CI‘HSB and _/'z/o‘Q:Sg Vi_ Be/tl, 547 U/S. &/,

— e ——_—

536 C Qoo@ .
B.

MINOR'S CONVICTION SHoULD RE VACATED Hnd
SENTENCE SET ASINE DUE To VINDICTIVE
PROSECGTION,

1n The Case Sula J‘UJ;Cé, PeT, Tioner's con-
\)\CT}bn and resuiTing senTence (was ,,)/)/ /rgJuch of
uindicTive fPaSCCUbeﬂogs The Grand Jury C[mrgeci The
weapon used '\ Comm;sSien of This crime as a ShoT-
gun. TThig raiges The quesTion; why The ProsecuTor
o duce d sad rifle as evidence agamsT PeT;‘T,‘oncr“Z—
_GPPW@“T‘Y So‘eiy To Ppcjuc[«"&é ’/’Ae d’w‘}/ aga[/}ST Peli -
T{bna(‘, The récéré C"‘éézr'fy gnd /)/a;‘/o// Séows TheT -~ -
The rifle in quesTisn delonged To The alleged wcl'm--
That The vichim \ﬂaA The rile n his own Aam//g)
when PTTioner was a//éjeﬂy KnscKing aT The d/ao'f‘,
and The shiTqun bleeT waé Deard .. Nndiclive
Progecu“(i‘om see, U5V, Willen g#¢ Fad eal, 6733 (;ofh

——t — — -



Cif \‘M\\ @”70/ Q'.:C’;,.\_'f“,_m,oﬁ;@)/;a') w5 F3d 1384, 12779
(ath &in 1935).

The LacToal and maTerial gquesTisn To be
Q/)SOJCI“€</ S w‘ny wovld The ProsecoTor jp?')"p»
cfod@ The ritle as euic/er)cc'm-mhen i n -Qur‘ﬂ)@f‘ zu‘G//
4 windicTive  prosecoTion; See, V.S V. Goodwin,
w1 U.S, 36¢, 393 (1982) . See alS0, U.S, NV, Paramo,
a4g £ ad 212, 1320 (34 cin 1998) and U8 U, SToKes,
1w F3d 21, 45 Qlst cin 1997).

1n The Case 6T Ecu”) The Grar;’l Jury N -
dicTed PetiTioner $or USe of « SAsfgo’n_-Tée ur cTrm
STaTeJ Wowaes a Shngcm //&37 as opposc 70
There was no formal not informa| charge of PeTi-
being n  poS<eseiss o a rifle, The frosecolor gpeew
~hqt The }ﬂA;‘CTmeﬂT Céarge in ThG (ase wias uvse of
a g\ﬂaon --nol @ \“f'ﬂé3 w\q;‘C"\ Su,af)or‘TS The c/}:z,‘m 0¥
uindicTive ffC’SCCoT:‘O/? »funr/;e(*, aIThoug b The Jine bel-
.w@@n ,]aro/oer\ anc/ }m/ﬂm‘/ﬂ‘ aJUOCQ(}/ .5 poT @/&)Qyﬁ C/e‘é/;
CourcTs  have COnSf‘s'Tcr)'T/y Sound  ceTain Typeg o pro-
aecoToral Con doeT \,M/)f‘()f@/‘z See, LBJ_a_glﬂ(j_efJgeﬁ VL _Perry,
wn 0.5 al g"['C\“'\tc\, and ’B‘Q':J‘e‘,‘_‘lﬂtc_/@_/"_'_\/'_;H'g)’f%i .
k3w 0.4 337, 363 (1ang),

VindicTive f)rosaec,uﬂon A0S vioT \neces~
Sov\\y Commence doring Trd,., VT Can Sore 5€€ Gh le
Qommehaﬁ as @ar*\\/ as nmTial /D/ed-éafga,")?/"i’lg Slag e
Wt e ThreaTo andlor unforeseeable promises

-,-‘8-



(or oTher sobTle meanS--Vind.Tive /)f@j()cu’f/"oﬁg
see, Neal N. Caif, y#i A3d 207, /4 (5th ciry 1976).
AT any rale, VN oa —-Y'—:m;//forma/ Q/I'S/osf"ﬁ’é/? oF TH'S
wmatTer, The coonT shoold neT desTine deTween pre-
and posT Trial N G%'«“CT?\)() pess - - 7he @/t)//a’é‘f‘s 75 Ae
?\aceé on The windicTive debavior of The pfrosecilor:

See, LS, V, Garza—D‘uar‘ez) 994 Fad s8¢, 907 (3t cir,

— — A~ T em e em e — —

vy —— ——— o~ —— —

( bth c¢ir, Qobh,

There wes N0 wiThess Teslimony, nel any
Pkysical @UIAGnCe Thet PeTiTioner 7)065655¢’J 6~ v’}’?r‘ei
o r;fé\e_) ' ThiS Case r‘ecw(l. Being wiThyoT an al-
lege d ShaTgun N eu;c)ence3 The prosecoTsr eu,‘-a/g,,,rfy
needed « Wwegpen To displey 1 The j‘uf‘)/ yn The STefe's
case-n-chief and opTe& Sor The on-haad rifle (Know-
}ﬂg"‘th"{ SQ}A r}ﬂé Was hnoT awr)eJ Ne™ euvenr /305565‘5(3({
L’Y PeTiTioner. There 18 no eu:‘&nce whaTsocuer n The
Y‘@Corc{ Thel a rifle wasg vsed g5 7he Q596€Uf7)l/€ (ued -
poN n This case, The nifle was inTreduced as euvi -
Cdence v This Trial 'ru"o'n(y" nflame  The passions o f
The ﬂ'vry cpga}’nS‘T Pl T oner, and To furTher uindicTlve
‘proS;e(,uT‘.'or?; seé, QLSL’_\];‘H_U_E}’_C, ot F.3d 10w, (054

{g1n Cic. 2005) and 0.5 v, Campbell, w15 F3d #s¢,

wor (2th ain 2065),
"T")C MesT Cm"T;‘C’a/ c/‘ucsﬁo/? To he ﬁﬁﬁm?/c’o/

9-



5. why The ProsecoTor ‘aTroduced  The rifle as

evidence againST fe7 T aner. . . The crTical ingvi”ly
19 wkeﬂwr The @\)\‘Jence (crec.li@sl'e or oT/:enw,‘*se) Sho w9

he\/onJ a redSonable JoobT el el 7, 0 per [,;/4/4,9}‘7/?/
The crimel® in goes]iod, am/, q/f'cf 9o ooo/ffn Sue/ C/r-
ComsTances TheT every @/él’ﬂéﬁ'f A The offense @X,‘g/"éc/,
No soch essenTial clenenTs  aS PrO'Qecl 'n This CaSe
and Thus, PTiTioners ConuicTion and resulTi'ng sen-

Tence deciued  Som Nin dicTive /msau'/',b/?; See, Thyg-
en V. RoberTs, &G U.S 27, 3 (r969. See alss, U.S. V-

- -

V. .

PN

] oy o - ——

Lope2, 9% F3d 1208, 211 Ceeh Cir, ;:zeu’ﬁ and 0 s.
Poole, won Fad 767, 774 (Cth ¢ 9068). T
As a LorTher S%ou?ng of Nind, T/ ve prosc-
coTion, «T onk Slage of the Trial, The frogecuTor ef:-
oTed Salse wndermaTion -- Knowing Such evidence To be
Salse, as Soltlows
@0 bCPoTy S%C”o)/, you dq?t-'lﬁ'T a(:",ncj @.nyT"}\‘nnﬁ o /4,904,
Minor’s T%eve,'c\iA youU, ThaT you  Know of
A. ane epeaT carTridge. |
Q. You 400\')(& & SpenT Caf‘TV‘Ich?
A Tes |
Trial Tm‘nscmﬂ, Page 56, Lines 21-25..,
<hs exchar'gjc wias To )m/)ress upoN The
;4'0")’ ThaT PeTiTroner Qi\eﬁzé’y had The riﬁlfc am/
Cm,—(r;(fﬂcg_« Knowing This To be false informa7;on.
The ro(c-mc"fhvmb Ve Thal The fr056607or n’)dy as

-0 -



Hnow}ng(y fresw)'f .pa/_g@ '/?37//*700)/, a,na/ /cz.s a 0/07}/
To correcT ‘Tes’ﬂ‘momy Known To be False . The /Prose-
coTor well Knew TheT The S/nfﬂ’f Caffr,‘d/ge Cnor was 7he
ﬁﬂe\., wWas nel even /‘6/0076/)/ connecTed T Pl T dner
}n Thi 3 CausSe. « « i“a'l'hen Than ¢orrecT 74,5 Knowr False
Te%T\'MOny, The fresecvTor ex;wum/e/ on Same /More SO,
"™ f\k(’m‘TMg ‘Te»‘ﬁnﬁ 4})@/ ThaT This Known 7‘742/:56 TesT) -
meny  WaS ' deed Troe-- n forther /Dl‘oiﬂof,"oﬂ 0¥ ViN-
dcTive froseCc»T{'Ons Sce, Mooney V. /}/o/io_/)gﬁ, 29% U, S

— - — ——— - —

103, 112 C\%S\, See also, Eﬁﬁaeog\yv_,_z_//_jﬁ,ﬁjé) 3¢o0 U.S
quw, 264 (195Q) and  U.S. V. Lopez, % S3d 1268, 12/
(ath Cin 2007, |

'Dur'ing c(os‘tng ar~7(/mef?7) The pfrogecoTor
once agan VighlighTed  This Raown false TesTimony (evi-
dence) 4o Follows:

PROSECUTOR: Wow, <hal's The injury, CauSing Aodily in-
Jury  with [dhat (elifle A'eqc”y weapo/? 7here.

Tria| TranseripT, fage 1) Lines iS-ib...

| The frosecuTorig cluTy noa criminal pro-
secyTion }9 To Seek 47'037/66.. Therefore, The [rosSecu-
Tor S%oulcf )OroseCUTe with  earnesTness and Vigor
boT May  nol use ,‘m/ﬂm/@/‘ meThods Ca/c’c)/d"‘feal To
fr‘o(lUCQ Q (lurmg—pu( ConvicTion--as A?/‘f;/’?; Gev, f?_q_fi{/:
_\}Lﬂ_(_)q_f’)_:) 195 .S, 28, §§ (/7353, See 4/50, U, S V.
Jonesy 52 /‘-3</ 914, 926 (Hv‘h Cir. /995 ) and

——— — — -
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S\ @oicu)erj, 105 F3d 776, 776 (lsT cim 1997,

T —

— ——

C.

MINOR'S SeNTENCE A5 A HABITUAL oFFeNDER
T4 ILLEGALLY IMPOSED A4S A MATIER OF LAW
AND/oR AN THE INTEREST  of JOUSTICE .

In The case sob jodice, PeTiTioner was
NoT :?roperly ',ncz!_}CT@cl 05 a  JuadiToal oﬁem/é/'[[v\i%&
Code Am.?‘i‘i-/?—?lj,w as one () of The una/e’P/)/fbg
?FQDP Qe(on')/ ConuicTion n w,h"C/Y The ind;cTment C’/{J/‘jfal

/

ThaT  on Fc‘k\v\mr}/ e, 1384, The S()_';@[ /NQ// cdwanrd
Minof {f\cé audTy | n The Circoil CourT of odams
Counly, tﬁ‘\gg}éséfp?w ' Lpwse N2, 10185 and Glas Sen-
Tenced T o prisen Term  fLor grm,f _/@nc'éﬁ/vd/%m,
every The prion convieToon 8 9uesT iy ended ‘o @

fﬁﬁ’l@q GancT o 2f on //\/ fﬂ/\ﬂ Zﬂf/’d /7} pil  a /{;,/‘,‘\Sgﬁ sed -
k E /
Tence. Thus, The habiTual s88cn der porTign of PoT) -

Tioners BenTerce s ilesqlly /ﬂf/)oSfJ s a Mallzr
sF law, ondlan in The JpTeresT of jué-’??’ie;: See |
A

T I . » _ . , ? et
Carmeil \, TexaS, §21 U5 513, 52¢ (eee). See also,

V. WasL";nﬁng, S US, 36, #3 ('anq‘) and

o~ T — -

af‘émﬁiers{ _

Davis V. Washyealon, %7 0.5 /% (2000),

The ]ML‘;‘TU&‘ @%C&’K/?'“ 5'Ta'TuT€Ff’ursuaﬂT 7o
Nios, Code Aon. § 99-19-91 vead as followg:
) -
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“every fer,son c?onu;c'TeJ ) ThiS §374‘7€ of @
—Ce(ony whe shall have heen Cenvicled Twice pre-
\/Ecusfy of any -{’e{ony or federe| Crime  pon
charges SQF&MT‘?/;}' brovg AT and arising ouT of Sepa-
ra1& .‘o’)C%Jc’mTS el Ja’ﬁc-fem’nT 7\mes zmg/ lho 5/4//
haue heen 35/9760560/ To Se/mra‘fc Terms of one (1)
year or more | \n any slale or /c’ﬂa/ 0 ST 7u7d 072,
ahall he Sgnfc’/?(‘c’a/ T The max,morn Term of im-
?f}SOH meanl j)f‘escr‘ibecf for Soch X‘e(cn\/) and guch
genTence sheil neT  be reToced or Sosf)enclectnaf‘
shall Soch person he eligible for parcle or
pro haTion.”
Howe\;er\ This SeNlence in qufsT/on) Um/e/\ Ca USE No.
0105, WaS Ler STy (63) mon7hs UnSo)oeru;sCJC/ }oml)q_
Tion. .. neT & senfence To q Term n a penal jnsT-
ToTieny 9¢é, :ipgr*aham V. wrlgbl, #30 0.8, ¢sl, €71

— — — ——

(Mh\., See alSo, 0. S8V, 5/0;74,) 508 F3d 923, 728 (i1th

-~
- ——

Cif, ani\ and [SHSTA —ﬂpgg!@) 5% /3d jale, 111 Cir14
Caf. 1009),

Black's | ge Q‘.cT(DVlam/ defines fmloaT.‘on
as a courT-—\.m'oascA erimingl SenTence Thal Suéjecr
o %Ta‘(ccl Cbnj‘.T,‘ona) relesseg & C’anvicTeJ f@r‘éa/) N/
The Com‘mun‘i'Ty) " ngTead of Seﬂa/}nj’ e Criminel 7o
jal or prison s See, ?roba"l"{bnuRlaCK’S' Law OicTionary
(1oth ed. 2014) and 0.8, V. _@rgggf_cffggg) s/ 0.8, 3%

- -~ — o~

w3 (1aaw), .. Thus, 'n The nsTan? case, feT;7/0ner’s
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Azﬁemc‘an“ﬁ a  hah;Todl O'andlem T%@n rouT.‘ne/y /oags ouT
The SQenTence maanch/a The CourTs ThroughooT 7he glile
o N\}%S‘l%s;‘w)'; has (&£T no deobT ThaT The requiremen
ot a hifurcaTed Trial 18 ManJa.T’cvhyHc and T T meays
o Ll Two~fxbafﬁc Trial Pri‘or‘ To any ‘F,‘na/,‘nj ThaT a
debendanT 38 a habiTval offender. Thus, peri7ioners
‘f\aki'\'va( oﬂmc’ei‘ Senlence | s ,://(’fq//y )m/asa/; See,

U.S. VL _Tucker, #o# 0.8, #8, yay (1912). See also, 0. S
N , 239 ﬁ‘gq/ g1, /63 ((s? aein, Qoob .am/ '_Tgcr_e_s_‘\_{c_

—_ o m——

1352659[) 340 F3d 63, 72 CQJ Cih 4003}«

feT Tioner has g4 —Fun«Ja‘meo’fé/ ConsT:7Tu -
Tional righT To be free From an /'//ciya/ SenTence., 1n
The Case «T bar, PeTiTioner was Senlenced as a habi-
Toa| offen der withooT a hforcale /' Seplencing 7rial. Ths
‘éa(\we, resolTed in the Tmal CourT ;/n/ra c’f‘/)/ rc/y,‘ng
on PeTi T one s ?Fib!‘ 3ran<{ [ar'c’c’/)y conuiCTiorn ag an
under[ying f)er}C(zT@ o5 The habiToal offendor $TaToTe- - as
T Tioner was senfenced To SixTy (&) moaThs pméa‘f,‘oo--
noT STy (@) menThs T SerVE D »\a,‘/ or /am’sol?-a 3‘“‘0/
?rc\m‘({onar\/ SenTence Coo(c/ /54’(/6 Jc’eﬂ Jeﬂoﬁ’J ar)o/
pmm@cl8 \wac[ The Trial coorT Propcpfy CO/‘?O/UCTCC/Q b -
forcaTed  cenTencing Trel. Zn 7His maTler, RTToner:s
hab:Toal offender senTence o }'H_cﬁqi/y /"/V/ﬁS’Gc/ ard
shootld be geT aﬁs‘Jci see, Melendez- Diaz _ V. MasS., 587
0.6, 205, 310 (2000 and  Bollcoming V. New Mexico, S64
0.9 647, ¢si (a011).

- 15 -



PGST—COH\}“‘CT;OG MeT, o0n A/)?e/)aépe/ff as of 5”6/)76/77/6/‘ 2, 20/5.

). ThaT on/br‘ Ctz{o()r Dcfoéef 2, 30/0, W,
<e{lerson Gonly, M]SSESS;MD’, CircoyT CourT Cquse No.
1010- 56-KR, PeTiToner was ScaTenced 1 conS<Cu-
Twe TermS of }'M/f,’ﬁoﬁ/nem'fs for a ToTal of SorTy (w)
years, as a E97-17-5/, habiTual offender.

AW Tha %(‘owmg an O/?SU(C€SS7CU/ C/}’fecT ap -
‘P@(“ ThaT on lor aéwT June 25, 2018, ;n The Su/ﬂfc’n?f
CourT ofF N\]SS}SSE‘)OID:,) PeTiTioner Cdogec/ 7o be Eiled
e ﬁg)P\}CaT}on for Leave, To Jﬁroceec/ ‘n The Trial
CovrT WiTh MoTion o posT-ConvicTion (oflateral relief--
DocleT Wo. 20i8-M-00917,

3 ThaT 0”/‘” Cll)ouT HugoST qu\ 18, /n 7é€
SUF‘"CW@ CoorT &5 M\iSS]SS"s]o’o'}, PeTiTioner Cqused T be
~(‘~'&\¢A hie, | LrsT  Molion To /7)/}76/7(/ “The origine! /057‘
ConuicTion CollaTera! celief Molion-- Cgose No. Qolg-quql,

i, ThaT UnJer(y,' ng The ConsecoTive Senlences,
The o&Tale a»(legccf ThaT on AugusT o, (787, N7 /7’/4745
CoonTy, }!\‘.55‘;58\.{)70‘, Circo T CourT (avse NO. §974, feli-
Tioner  aeS Sen'Tel’?CCc‘ To Swe (3) years ‘m g SonmenT
(I year To SevrVve-remaning bqfaﬂce SUS()ec’)c[e for 5
years on pro loaT{(J”)‘M and 7hal, 0N Feémwy 15, 197%,
‘n Adams CoonTy, M"QS}SS}W} CircoiT CourT Cause No.
s | PeTTioner wes SenTenced 7o Five (9) years
(senTence Sus /06/)6/5(/ ond  feliT oner f\acaf on S \ears

_”j-



UnSufoe»ui‘Sec( frm&q'f[‘or?)j afTern The “Tfmely Faymmfs
o SfCCi‘p\C Lees and CosTs, Sa?c\ YenTence $ollowing
o ConvicTion £or manufacTore of o Schedole 7 con-
Trol\ecl SuLSTanCC a-/?cf grqn(/ /aﬂc‘eny‘) res/)(cT."uc f)/‘.
5. That 4T The }m/oﬁ}T,‘oﬂ o8 Said SenTences
(\484 and (494), feTsTioner was  noT under Supervi 6lon
of goﬁffﬂcle(j SeﬂTfﬂCng for a )Ori‘o(‘ ConvuicTior. Z» 7h)%
reqcr\s\ PeT:Tioner's consdecoTive SenTence (8) ,",,,/3036(/ 57
OcTober a9, 2000, Was in UilaTion of The SenTencing

STaToTe (WS code pon § 99-17-21) .

CoNncLOSTON.

The VﬂU\szie ‘ Cumv’aTI ve er/mrs C‘oﬁ?m)ffea/
be‘oughoUT The Trial coorT Cm‘mim/ffafceaéﬁjs S0 75/S
Cavse Um‘oly Pv“ejucj.‘(ec/ felil oner 75@@4)/ pre-
NenTing him  Fom @éTaFn‘,nﬁ a '?ca.‘r_\ Tria| snd dve
process «f  law,

\Ni/)en CUmu/&T{Uﬁ errehrs gre ,/656/776#'
for review  Sowe Coorls has hetd ThaT ndividoa/
errors T reversible n Themselves  may com-
hine with oTher errors 7o make-up revers d/e

errov,
Tl’)e quesT.’on um/e/\ '7/7@5(:’ cases (Zf?a/

s well a3 oTher Cases S wéﬁ/ep 7he Cumu [T ve
eﬁecT of all egrrers C’DMm}T7é0/ 0/0/‘;'/?3 The Trlaf

.,"7~



