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0) QUESTION(S) PRESENTED

Did the state decide d‘“”‘ﬁ“’”’”‘"f Con 54+ +.fo/sm‘ Double Jeopm.fa{y Viclat'op +Hhat
Lonhicked withh anothe” Court an +he Mipreme. Court when i deter mined +hat o
Qm:\w(‘e Yo object andk fise the Dom‘b\e Jeo pacdy claim before o olvm‘nj +rial was
wawved even though i s cbserved angd Texas Penal (ode 825, 1i(d) ,/)fObf'bi‘nLeJ
e wse oF more counts «Cof the ame otbense am‘s.‘hj out ot the same criminal episode,
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pPunishment s ?
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Did the S+ave V(°\’°“*nf.e" 3(,\5@ Mebrdes constitutional Due Process Fights when
e e\ & \r'\ecr\/‘i‘f\@ without his presence or notilicotion in court on Apre|
l\‘ 2017 to ma ke on amend meq+ 4:0 his indéct pent Six o{ayis belore t7inl ?

Is o threat to commi+ bedily injwey enoush 4o charge and ronvict

SoMe 0Ne ok A%mm‘ve&\ Assaunlt with o Deaa“\/ Wec«po,/) with oun+
V\\o\a\-‘c:y\ﬁ %“V\Q/ (:p\,\e/\, W\()\ \)\(\\AS\/\C’\\ DO(;’\’(\I&'\Q/ O@ ‘t'l'\/e, %‘i’\’\ Amemdmér’rf‘?

E\Ds i+ o Due Process Vio\ation 4o amend or A\‘\fi’f an indictment without
(\es«:.ﬁ‘m9 one &egeﬂa\a\n‘\“,WE%ov\+ leave of Conrt without Jefead ant's
ple 50NCE Tn LOWCT (I Withount fESu\ow\:-{"\'u\'\g the ndickment back 4o +he
o Cnok AR ond s\l nowe the indivrment (ead +he same. hut on ly
6\’&\9""“\"\"\' “‘C\'\Q/C\Nx@e “(O‘V\'»C/BV\F\/'A:-QQ-QI‘QM' morder to *‘(’fy omal avold
é»e/ dowb)e Jeo \OO\fﬂ\y Same element ot ?

Didk e uet of Appeds ertwhen i+ affiomed wnwittons for Connts
34 and 5 ok Violated delendants donble j‘w/)afd,\/ Clghts?

%H tne Lo\t ol delendant or his owncel For «Cdi\fnj +o Maise o
chjectrien +o A Double \Xeopmfgly violadlen ' ordker o preserve error 7[0/~ |
(eview en Qireck Nppeal |

@%‘d N arial Tesets omd\o\ole,\o\y ‘OQ \5 W\eo\'\ns ONSTIAWYe o denial of a
Constitwrional Night o a Speedy +rial ° |
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[ 1 All parties appear in the caption of the case on the cover page.
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix _____ to
the petition and is

[ ] reported at ' ; or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

[)(] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix D to the petition and is

[ ] reported at ; or,

[ ] has been designated for publication but is not yet reported; or,

[XJ is unpublished.

The opinion of the First Court of Apﬂ@aiﬁ court
appears at Appendix A tothe petition and is Niri g
4, o 34159
[X reported at 001R Tex, App. Lexis 3735, JONFWL™™ . o)
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.




JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: _, and a copy of the
order denying rehearing appears at Appendix .

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[X] For cases from state courts:

The date on which the highest state court deci%d my case was %/ l’ 8/ A0L8
A copy of that decision appears at Appendix .

DQ, A timely petition for rehearing was thereafter denied on the following date:
: O/ 10 ,.;9 % , and a copy of the order denying rehearing
appears at Appendix :

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. __A ’ :

The jurisdictioh of this Court is invoked under 28 U. S. C. §1257(a).




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
540 Ameadment ;WS Gastitutlo, Nouble Je@;ﬁomal)y Janse States that
NG Pf%0n shall be. Sﬂ/\b)‘eé“’ 1(6/‘ +the same mcﬁcnye Yo be turice pu-t l\n'
jeopardy of Vihe or Limb, NpP\red f th, stateg by the |4 +h

Amendment of U:5: Lonstitution, due PF,OCZSI Hanse and +o ensure
Q"[%A\ pm+ec:ﬁon mn 0»“ States . The dO\Able j({opq/‘dy C\O\\Ase CVV)b()&“eS
three essential quarante€s: ()it protectsS against a successive

prosecwtion for the same offense after O\LquH——m\)ﬁ (3) i+ protecks
ngainst o successive prosecution for the Same offense after
LonVickiony and (3) i+ protevts against multiple punish ments
Lor the same offense,



STATEMENT OF THE CASE
McBride was indicted for Count | Contiuous Violence Against The Family 5251, {ownt AS?”‘“‘H Family
Violence by fm pe ding freath of Lirculation §32.01(b)Q), Count 3 Assal+ Family Violence by lmped.:
Blreath ¢r Circulatlon ; (onn+ Y A% rovated Assaul+ wirh 0€c\aU\/We°‘I90"’ §99.0;(a)(9)) lownt S
Repeated Violations ¢ f Bond londtbns 335.073(e) and Count b Evad g Atrest with previbus
conwitrion 8 3%.04L(\) gn Janwary 0, 201, Tri g wes (esed $-%- 1 =917 and 3-6-17.
MBrakes (ndictment was amended Six days before #rai on 9-1i-17 +he Tv‘es"i‘“/ bebore +rial woth-
ownt W statés leaué’, L( wvmfj notice o de{-\emdmn‘-i' ana Ae(:enaian#s jresence e wu«f'f’,[(l, R.~
Py 304). McBrdes fral comnsel 742 Rogon Lled a Discover

. Y motiden on H-LI-17 and g Motiea
i Lime 5n 4-13-17 the LO“OWMg T\MAFSc‘ﬁy be fore 17,

3-17 al. Daring trial on April (9, 2017 +he
fndicAment was bwrther altered ang amended without nptiee + defendant, Count | pos
"0-’6*19"’5 were al+ered o prevent o same e)oment 1es+ when cenn
the date (fof cownt H was G\XSO‘ changed i the charge + the jury +5 read May 35, J0is
fnstead of March 39, 2015, (R. R, vol. 5 Py5. 18-33), [ndictment still feads +he same hat
(harge +o the 3wf\/ feads difterent wth fegards 4o al+eratibons g

a—

pafed tvs Couvints A — 4 4nc|

A Mmeﬂa/meﬁﬁ, O
H-19- 3017 +he jury onuvired MeBade of counts 2,4, 5 and b Jury acguitted Mepsde

ok count 3. Dwmﬁ S»eweﬂc,%j e Bote Hrved 44 rodse objections +o trial Jma(gj.@ and weas
ol b{\‘nﬂ +he s5ues up on CAppea‘,[R.P\; vol. b 2 Al Les 34-25 and Pg. 17T [ines 3-4),
MBI was sentenced +o 20 \ears Rr wounts | y 2 and § Yo years for coupt 4 and /o years
Yo ount b, Nodther 40l connsel or mppellate connsel Bled amotion for Mew Tral for
\Mg\%z& Yo preserve ecrors for review c)\wmg direct appeal, First court of Apfeo’JS.
0\&’1;\\(‘»’“&",) ONVALNS 6N March 24, 30l% Lr fa\unre o +rial covnsel to rame 4
dowble jespacdy ohjecrien before or during drul + preserve ercol Bor diecer appeal
feview. Rehearing Filed w +he First Lourtof appeals b\/‘ apeellate Covwnsel denied o
7-12-18, Rehearing Filed by McBrde wes ynoredand all motens gl fequesis £'le
\{)\f YY\‘(/W)ﬁ%@' were dzmissel as mooton 3-24-18, lexiticn for DISCKQ'{%&D/\QI‘V Re vi'eov
was Fled fro Se by mcBrde i the Texas highes+ (rmbal lourt and re fusold on
Q-12- 19 and 0 '-C\/\/"‘H’\&f Pro Se mpten Yor fQ,\AQo\!“:S'\ﬂ on +he P, R, was dended %)
[0-10-1%. W of Cortiorari now £led olver exhausking direct appeal +o +he
hgghw Skante. Cowtt ™ “TexXas:



REASONS FOR GRANTING THE PETITION

The Texas Legts[um‘o.q o5 V"@“ s ’f'h‘e/ WS, Cﬂ"’ﬁ‘h‘%«t%‘om ppo\\:b‘\\*s (A pefso,f) ‘Fﬂ) M O Se.Co /EA,
Qfosq,uw%qn Lor 2 Same offense pfter acquittal j OS¢ cend prosec uhion ‘i[éfﬁre Same o"(iféns-e/
oftera convichion and the (mpoSition od }MM’%:WC pvinish ments fv}f"f}\e S ml ovq%’r’lé@.- Se¢e F‘AMW
protectiens wnder Texas lede oL Cominal Procednre et 1010 yTexas Gnsefutfon hee, | seedion TH and
e S+ and 1M4h aumendments of the s, Consttution, Tex. fonal tode § 35,11 () states "o
peberdomt may not be chame d with more Hhun one cunt nnder Subsection (@) it all +he specithic
Corduit 1o 6\“9@@;\ +o Waupe been ¢ nqw')e,)g AN (s M”ﬂgeci 45 have been (ﬁﬂmé‘mﬁ'—f‘(@f &\‘)’mh’;’f“ 0 S;ij ’{.
Vickdwn 00 peanbers of the suyme housebold s The State Vio bated this dovble jeo,mrdyfl’ausa Wl??#H’
indicted) prosecuted, vonvited ,acquitted and senteaced Mclr.de for counts 2-5 tn o Single
arval with ount | alse beff)j; dhe Frrst convithion 1:)\/ j\/m}/, W ned Ly.‘l--h/ ve rdigt q'(" an ;”éga\
cownt one musy look o Blaciburger v, WS, 984 w219, 535,04 180, 76 LEd. 30k whea this has
securted. Whena notgaildy verdet s rendered te defendant isno longer subject o prosecution
{or thwt chime orany othes offense ontaining the same elementsid) lount31s apacter
(’;"0"’“’”+ i. Cosf‘\,n-i’ l (4 Oﬂ"{‘a:r)f) LowntS -5 wha‘dq %) Vclffe 'Hﬂﬁ.Saméﬁ' (A“é’fj(?(/\ Vrediva (i c«“eQJ mq:eﬂseg
dv\f‘\"ﬂ?m Sam +imne. pem‘(w\. [ oflder+oeliminate o sanme ele@en-fs +est +he 5d~qfeal+ereal w‘off(lffgﬂ
$vom +he ditkment Count ) pamgmplns to read dHfereny in+he Cl’lafge + +he wry . bu+ ne l/@/t
c\/vw\ge)« mdiviment R R.Vel.S 1795.30'33 . See mdictment and compare Coant |t J("‘f}/ cbafge,ﬁ\éﬂ
count 1 date wihy count M ,}v‘f\/ Cl'm/‘ge CThhe State of Texas Y+, Conrtol .4,0fm(s" culed +hat He
wst 6§ Tex: Yenal code § 355 1] and More counts oF assanldue corduct was apparentfrom the faceol
4t record and viblated dowblg jtopardy , InLllison vi State 4a5's.wi 3d b 31(Tex. App. 2919 o do uble
violashibn (o sults if +hg shke attempts o panish appellant Grany underlying bodily h jgy
assault both wndera seperate assault covnt and os part of cortihuous farm L/ violence . This double
yeopardy viplaten has stemmed Fro AnHAE T por M-"S?»‘Ue overlap of 4w a# e sane M/\Aef[ys\fy Wtancds
b bodily injury assanlt againstthe same Vitkinn during e same +ime perivh as count [ See R.R. Vol
5 09(}0 Lenes Sand 9. (—OM{)MZ, ML@:"&QV Vi Siate 20\¥ Tex. &P Lex:d 3735 weth &l o Vi SHade
)5 5w, 34 b37. B oty W\Jﬁﬁ?)& o-ﬂv covnt Aggfm/u—?e_a{ Dssanly wi ‘tha Dléac“y weap oyl b)/-{h/‘éoﬂ‘
st snbEiLent . To prove 2998 avated nssault the state has o show that-the deﬁef'\dlcm-ff Caunsed
serious bodily i jury s another, Tex.Pen, Codle 3 2. 01 @)) and 33)03_@*)(‘) .0n Apei | L 9017«*&
‘-l’ugsda"\/ beJ—o(‘Q ACra) o hearmo wens held 45 ammend and Mlj’e/%\\ﬂo’l?—l—m&r»‘i—wl‘%m—l’ I’)O‘f"a{'::ng-ﬂﬂ,
delendan+ W\oVBf"Ae and withou+t hs presence., This was o cleo\fffbla#ano-F lexas (odle of [':MWI
Procedure Mot 2801, 2810 anddB. 1| Thee wes no Joave o court andthe on)y record of +hes v on
e GR. 9. 204 Jndgos doddet Sheet and R.R. vol 5 Pg 22 Lines -l - Tha court reporeer exclud-
oo o\ prextial \"e“r'v‘?j From therecord excepr preanial heanvg on 3-13-1¥ dening Mc Rides
Consbisutiord Ogh o o speldy trial aibter 15 nontlas delay and 3 previnas trial fesets Wi
Tded several modons to clis miss in 4nnl court (o Loilire 40 praitle a const/utional
dpeedy tnahall b clerks recon d. Mehnde has o constFutonal Nipht +, eflectve

NS S Htanece of- CO\M\‘.»E.\ b@&orﬁ, O\,MMQ (‘/mJ m-ﬁﬂf—{—/‘,"a\l, To ()Qny WLLVSHZ'M/ {‘e[;e«ﬁ
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Forhis cowsels failures 4o object wndl preserve his double je,OPcvm@y Claim Loy
feview on direct appeal wouldbe n denial of equal protection and due prvcess o
thws depniving him oF afairarial and exXposing him +o cruelandunusual pumshment The
midcaltalge of Juskice mwst not be ‘gnored, McBrde has exhausted ol State court appeals
o now sends this wn for relief T do dedare wnder P enalty of ﬂefju«ry +ha+

every+hing sadd by me and whsHen 1s e ond correc+. Wosgre Melo20,

CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

bate: Vovember 7, 2018




