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QUESTION(S) PRESENTED 

DID THE HONORABLE ELEVENTH CIRCUIT COURT OF APPEALS IN ATLANTA, GEORGIA COMMIT 

"PLAIN AND OBVIOUS ERROR" BY ALLOWING THE UNITED STATES DISTRICT COURT, IN THE 

NORTHERN DISTRICT OF FLORIDA, 10 APPLY THE ILLEGAL .SENTENCE ENHANCEMENT PURSUANT 

TO 21 U.S.C. §851(a)(1) WHICH CHANGED PETITIONER'S SENTENCE FROM 10 YEARS TO AI20 

YEARS;  MANDATORY MIN1L?JM SENTENCE, WITHOUT APPLYING 21 U.S.C. §851(b) ? 

DID THE HONORABLE ELEVENTH CIRCUIT COURT OF APPEALS IN ATLANTA, GEORGIA COMMIT 

"PLAIN AND OBVIOUS ERROR" BY ALLOWING THE UNITED STATES DISTRICT COURT, IN THE 

NORTHERN DISTRICT OF FLORIDA, TO FAIL TO APPLY THE NEW GIAIKE IN THE LAW FOR 

CALIFORNIA PRIOR FELONY DRUG (X)NVICIONS PURSUANT TO "UNITED STATES v. LUIS 

OAMPO-ESTRADA, aka. LUIS ENRIQUE OCAMPO, 2017 U.S. App. LEXIS 16511; No. 15-50471 

(August 29, 2017, Filed in the 9th Circuit Court of Appeals)" WHICH USES "MATHIS v. 

UNITED STATES, 136 S.CT. 2243, 2249, 195 L.Ed.2d 604 (2016)" TO SUPPORT PETITIONER'S 

ARGUMENT THAT PETITIONER'S PRIOR CONVICTIONS UNDER CALIFORNIA HEALTH & SAFETY CODE 

SECTIONS 11359 AND 11360 (CASE NUMBER: FWV17882) DC) NOT QUALIFY AS A "CONTROLLTh-

SUBSTANCE OFFENSE. " 

DID THE HONORABLE ELEVENTH CIRCUIT COURT OF APPEALS IN ATLANTA, GEORGIA COMMIT 

"PLAIN AND OBVIOUS ERROR" BY ALLOWING THE UNITED STATES DISTRICT COURT, IN THE 

NORTHERN DISTRICT OF FLORIDA, TO DENY PETITIONER'S INEFFECTIVE ASSISTANCE COUNSEL'S 

CLAIM PURSUANT TO STRICKLAND v. WASHINGTON, 466 U.S. 668 (1984) ? 

IS THERE A CONFLICT BETWEEN THE ELEVENTH CIRCUIT COURT OF APPEALS IN 

ATLANTA, GEORGIA CASE ". UNITED ,STATES v. JERMON SHANNON, JR., aka. WIN-
FIELD WINCHESTER ROYE, 631 F.3d 1187 (January26, 2011, Filedin the 

11th Circuit Court of Appeals)" AND THE NINTH CIRCUIT COURT OF APPEALS 

IN CALIFORNIA CASE "UNITED STATES v. LUIS OCAMPO-ESTRADA, aka. LUIS 

ENRIQUE... OCAMP.O, 2017 U.S. App. LEXIS 16511; No.. 15-50471 (August 29, 

2017, Filed in the 9th Circuit Court of Appeals)" based on "at consti-
tute a "controlled substance offense" under 4B1.2(b).1?" 
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I 

IN THE 
SUPREME COURT OF THE UNITED STATES 

PETITION FOR WRIT OF CERTIORARI 

Petitioner respectfully prays that a writ of certiorari issues to review the judgment below. 

OPINIONS BOW 

The opinion of the United States court of appeals appears at Appendix "C" and "D" 

to the petition and is unpublished to Petitioner's Knowledge.  

ft  and  "Be' The opinion of the United States district court appears at Appendix______________ 

to the petition and is unpublished to Petitioner's Knowledge. 
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JURISDICTION 

The date on which the United States Eleventh Circuit Court of Appeals decided Petitioner's 

case was June 7,-2018 

A. timely petition for rehearing was denied by the United States Court of Appeals on the 

following date:July 24, 2018, and a copy of the order denying rehearing appears at 
ti II 

Appendix___D 

The jurisdiction of this Court is invoked under 28 U.S .C. §1254(1). 



CONSTITUTIONAL AND SATAUIORY PROVISION INVOLVED 

FIFTH (5th) UNITED STATES CONSTITUTIONAL AMENDMENT RIGHTS . . ........... 7 - 12 

SIXTH (6th) UNITED STATES CONSTITUTIONAL AMENDMENT RIGHTS. . ............ 7 - 12 

FOURTEENTH (14th) UNITED STATES CONSTITUTIONAL AMENDMENT RIGHTS 7 - 12 
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STATEMENT OF THE CASE 

On October 7, 2003, a "COMPLAINT" was filed in behalf of Petitioner, in The United 

States Distdc.t Court, Northern District of Florida, Pensacola Division, for Magistrate 

Judge Case Number: 03-mj-00206-MCR. 

On November 19, 2003, Petitioner was "Indicted" in The United States District Court, 

Northern District of Florida, Pensacola Division, for Count 1 (21 U.S.C. §§ 841(a)(1)(b) 

and 846) and Count 2 (21 U.S.C. §§ 841(a)(1(b)& 846.> District Court Case No: 03-cr-00134/RV-1. 

On July 21, 2004, a "Superseding Indictment" was filed in behalf of Petitioner, in 

The United States District Court, Northern District of Florida, Pensacola Division, for 

Count is (21 U.S.C. §§ 841(a)(1)(b) and 846) and Count 2s (21 U.S.C. §S 841(a)(1)(1)(b) and 

846), for District Court Case No: 03-cr-00134/RV-1. 

On May 22, 2006, The Government filed a "Notice of Enhancement pursuant to 21 U.S.C.-
§851(a)(1)" in behalf of District Court Case No: 03-cr-00134/RV-1. 

On June 2, -2006, Petitioner's "Change of Plea Hearing" was set for June 6, 2006, for 

District Court Case No: 03-cr-00134/RV-1. 

On June 6, 2006, Petitioner "Pled Guilty" to Count is of the Superseding Indictment", 

in The United States District Court, Northern District of Florida., Pensacola Division for 

violating 21 U.S.C. §SS 841(a)(1)(b) and 846, for District Court Case No: 03-cr-00134/RV-1.1  

On August 29, 2006, Petitioner's "Sentencing Hearing" was held for the violation of 

Count is (21 U.S.C. §§ 841(b)(1) and 846), in which The District Court Judge sentence 

Petitioner to the custody of the Bureau of Prisons to a term of 240 months. S/R: 10 years. 

FINE: $500.00. SMA: $100.00. SEE FORMAL JUDGMENT. Count Two of the Superseding Indictment 

dismissed upon motion of the Government, for District Court Case No: 03-cr-00134/RV-1. 

On January 16, 2018, Petitioner filed a "Pro se 28 U.S.C. §2255 Motion to Vacate, Set 

Aside or Correct Movant's (James Valentine) Sentence for District Court Case No: 03-cr-OO- 

134/RV-1. - 

(1) Please note that Petitioner (James Valentine) was never arrested with any drugs, nor 
ever video recorded talking to anyone about drugs, nor was, there any video recording of 
Petitioner (James Valentine) with any drugs, nor was anybody around Petitioner ever arrested 
with any drugs, in behalf of District Court Case No: 03-cr-00134/RV-1, in which said "Plea" 
was and is based on "Words Only." 
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On January 30, 2018, The Honorable United States Magistrate Judge Charles J. Kahn, Jr. 

filed a "Report and Recommendation" in behalf of Petitioner's "Pro se 28 U.S.C. §2255" which 

stated in part: 

"...Accordingly, it is respectfully REX.Dt41ENDFD: 

Defendant's motion under 28 U.S.C. §2255 to vacate, set aside, or correct sentence by a 

person in federal custody (ECF No. 86) be summarily DENIED and DISMISSED as untimely. 

,, 
2. A certificate of appealability be DENIED..." (See Appendix-V').  ). 

On February 6, 2018, Petitioner filed a "Pro se Motion for Reconsideration and/or Object-

ions to The United States Magistrate Judge Charles J. Kahn, Jr.'s January 30, 2018, Report 

and Recommendation. /., 

On February 13, 2018, The Honorable Senior United States District Judge Roger Vinson, 

filed a "Order" in behalf of Petitioner's "Pro se 28 U.S.C. §2255" which stated in part: 

.Accordingly, it is now ORDERED as follows: 

The magistrate judge's Report and Recommendation is adopted and incorporated by reference 

in this order. 

Defendant's motion under 28 U.S.C. §2255 to vacate, set aside,or correct sentence by a 

person in federal custody (ECF No. 86) is summarily DENIED and DISMISSED as untimely. 

A certificate of appealability is DENTED. - ." (See Appendix-"B"). 

On February 26, 2018, Petitioner mailed Petitioner's "Pro se Notice of Appeal and/or 

Certificate of Appealability" to The Honorable United States Court of Appeals For The Eleventh 

Circuit, in behalf of District Court Case No: 3:18cv156/RV/CJK and 3:03cr134/RV/CJK. 

On April 16, 2018, Petitioner mailed Petitioner's "Pro se Motion for Permission to Appeal 

"In Forma Pauperis" and Affidavit Accompanying said Motion to Proceed" to The Honorable United 

States Court of Appeals For The Eleventh Circuit, in behalf of Court of Appeals Case No: 18-10-

859-E; District Court Case No: 3:18cv156/RV/CJK and 3:03c.r134/RV/CJK. 

On June 7, 2018, The Honorable United States Court of Appeals For The Eleventh Circuit, 

filed an "ORDER" that DENIED Petitioner's "Certificate of Appealability" and DENIED AS !4)OT 

Petitioner's "Motion for Leave to Proceed "In Forma Pauperis"." (See Appendix-"C"). 
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On June 15, 2018, Petitioner mailed Petitioner's "Pro se Rehearing and/or Pro se Rehearing 

En banc Brief" to The Honorable United States Court of Appeals For The Eleventh Circuit, in 

behalf of Court of Appeals Case No: 18-10859-E; District Court Case No: 3:18cv156/RV/CJK and 

3:03cr134/RV/CJK. .1 

On July 24, 2018, The Honorable United States Court of Appeals For The Eleventh Circuit, 

filed an "ORDER" that DENIED Petitioner's "Motion for Reconsideration of the denial of Peti-

tioner's Motion for Certificate of Appealablity and Leave to Proceed "In Forma Pauperis" in 

behalf of Petitioner's Appeal of The District Court's denial of Petitioner's 28 U.S.C. §2255 

Motion to Vacate, Set Aside or Correct Petitioner's Sentence." (See Appendix-"D"). 



REASONS FOR GRANTING THE PETITION 

[p 

I•1t, 

Etiticrer? would Like the rexds to reflect that fle District Cart kLmw applied 21 U.S.C. §851(b), in 
Petitioner's tàelf before Smtercin& in uhich 1he District Cart cairnitte:1 "1'.Lain ad Cbzias Eiic" by Not 
alkwirg Petitioner to L4ffiTrn or Lay t1m prior "Superior Cart of Calif Cainty of San Bernardiro California, 
State Prior Caivictiais urder California Health & Safety Code s&tia-s 11359 and 1130 [Case rLer: F[7882], 
in Udch said Maniatory tliniirrm Sentence of 240 Miii1 (3) Yrs) for (hit Cke of de Jxdidnt is a ___ 

Sentare!', in uhich can be challaigerl at arytine, haaise 21 U.S.C. §851(b), states in part: 

the district cart ..inquire of the Petitioner (Jares Valaitina) . .hathar Petitioner Rffinw 
or thiies [the friar "Superior Cart of Calif County of San Rernardiro, California, State Prior Ccnvictims 
under California Health & safety Code sections 11359 an:1 11360 [Case £irier: EW17882]...  and sbaU inform Peti- 
tioner that ary di11B a prior axwictia' is uisived if rot nah hafLLe stare. Id. 851(b)(aiasis a±larl). 
In utdch The District Cart is required strict carpliarce with the pxxaiira1 aspects of sactim §851(b) and 
the ser±iai §851(b) co1lixpy is rut merely a jxcñ w1 r4h3iat. It serves a functional purpose to place 
the pxralural onus on,  the District Cart to ai.ire Petitioners are fully are of ti-air rights." Lhitad States 
v. Po:Irigaz, 851 F.3d 931, 946 (9th Cit. 2017)(internal quotation rrarks and citation ariittaI). 

Petitioner wu1d like the records to reflect that 11-a District Cart "!Ia± Subject thtta irisdictkd' to 
use the "Superior Cart of Calif County of San Bemardiro, California, State Prior conviction rnder California 
Health & Safety Code sections 11359 and 11360 [Case Riker: FW178821 to FLime Ftiticrar's Federal Saitare 
fruii a Stht'*cry !thtory Minimin Smtace of Ii (10) Yrs, to a Sthh*rry 4rrIatory Mininun tare of 
11ity (3)) Years, plrsuant to 21 U.S.C. §851, in uhich is a violation of Etiticrar's 5th, 6th, and 14th United 
States Caistitutiaial Aimthmt Rights. See Frptai v. Rw ar 426 U.S. 88, 48 L.Fd2d 495, "li-a due pro- 
cess clause of the Fifth kim±ait autl-orizes tralitiaial equal prot.tiai analysis of federal rules, and there-
fore the clause has a substantive as well as a ixrcalural  aspect." 

Haines v. Matter, 30 LEd.2d 652 (1972), 'Pro se litigants plexbngs are to be construed liberally and held 
to less striigeit standards than formal pleadings drafted by layers; if Cart can reasonably read pleadings to 
state valid claim an thieh litigant could prevail, it sl-xxild du so despite failure to cite proper legal authority, 
confusion of 1ca1 tl- ries, poor syntax and serntace construction, or litigants unfamiliarity with pleadir 
rerpiraierits. .' 

Please rote ti-at the ori "Lt" is used as an adliary to eqress a command, ubat sems iriiitth1e or 
likely in the future, sinpie futurity, or cktainimtiai. (Sea "li-a rriamster Dicticnaiy, page 
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Petitioner would like the raords to reflect that TIE Honorable F'aith Cirthft Girt of Appeals in Atlanta, 
Gergia CaiLtt1 'Thin and Clvia Erni" by alla&g ]ha United States District Cart, in TIhe Northern District 
of Florida to apply the 111c1 Smtare Mmmement pursuant to 21 U.S.C. §851(a)(1), %hieh charl Petitioner's 
Sentence fran 10 Years to a a) Year ftdabory 1finimin Smtace, WEIHiJI' tqAyIrg 21 U.S.C. §851(b), in bkh The 
District Cart Did Not kkise Petitioner that Petitioner uns reqiirel to make a tirrely cha1le to the proposed 

iiarcat in order to avoid a statutory univer under 21 U.S.C. §851(c)(2), in hidi Petitioner Did Not 1aw 
this dnUne, because Tfre District Ccnrt NNw Mr.is1 Petitioner of said statute r&pirarit, in uhich is a 

"Plain and (biiajs Frrx!', and a carplete violation of Petitioner's 5th, 6th, and 14th thital States Constitu-
tional PnBxha-lt Rights. See Rcx±in v. California, 342 U.S. 165 (1952), "Su1tantive due process refers to 
certain actions that the governrmt may not erge in, no natter hw many pxceiiral safeguards it aiplcyes." 

Ftiticrar undId like the records to ref It that "This Hxorable United States &.prare Ccurt Mist accept 
allegations in pleadings as true." Caper v. Rate, 378 U.S. 546, 12 LFd.2d 1033 (1%4). 

_ AND x. 

NEWk.:'eSiI: DS V. Es ifI FRIER  11s1rIe(O'j(PNI. 

in thn 9th arcuit Court of Appaals)" UZCH USES 'WMS v. L=  SPM,  136 S.CL 2243, 2249, 195 L.-
IWIOI I • LsJI;. 
:ivii:riSA= •s i 
__ _ _w 1  

Petitioner would like the records to reflect that Petitiaer's Biw Camactum lb Itt Q..nlify as May  
Dag Offenses, in 4uch to detetudne ubedier Petitioner's convictions under California Health & Safety Code ser-
tiais 11359 and 11360 wuld qualify as fela' dng offanses this amrable Cart of iea1s thiild look to the 
statutory elements under Unch Petitioner ums pviaisly ccm'ictal, rather than the underlying ccxtht of fats 
giving rise to tixise convictions. See United States v. FbUis, 493 F.31 1149, 1157 (9th Cir. 2037), abrogated 

on gixirds by LPierre v. United States, 564 U.S. 70, 131 S.Ct. 2255, 180 L.Ed.2d 114 (2011) according Unital 
States v. Frradez, 312 F. Afp'x 937, 939 (9th Cir. 203)(urpiblishaI)(applyirg the categorical can!ariscri  1e-

t'.Ben the ixalicate offense of cct-ivciticn and the federal definition. First, "Ibis Hxorable Lhital States 
Si..prare Cart sixuki ask "hetI-er the statute of convictions is a categorical natch to the gaeric predicate 
offense; that is, if the statute of ca-ivicticn criminalizes only as rru± (or less) cmlu.t than the generic 

offense." b±na-I.ara v. Fbk]er, 771 F.3d 110, 1112 (9th Cu. 2014). 
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Petitioner would like the records to reflect that if a predicate statute is divisible - 

i.e., it lists alternative elemental versions of the offense within the same statute, 

rather than simply separate means for committing a single offense-then the modified cate-

gorical approach is used to determine which elemental version of the offense was committed. 

See Mathis v. United States, 136 S.Ct. 2243, 2249, 195 L.Ed.2d 604 (2016). In such a case, 
like this, "the sentencing court should look to a limited class of documents" from the re-

cord of the prior conviction(s) to determine which version of the offense was the basis for 

that conviction. Id. (citing Shepard v. United States, 544 U.S. 13, 26, 125 SCt. 1254, 

161 L.Ed2d 205 (2005)). The limited class of documents includes "the terms of the charging 

document, the terms of the plea agreement or transcript of colloquy between judge and peti-

tioner in which the factual basis for the plea was confirmed by the petitioner, or to some 

comparable judicial record of this information." Shepard, 544 U.S. at 26. In the context 

of a guilty plea, that inquiry is "limited to assessing whether the defendant 'necessarily 

admitted' the elements of the particular statutory alternative that is a categorical match" 

with the federal definition. United States v. Sahagun-Gallegos, 782 F.3d 1094, 1100 (9th 

Cir. 2015)(quoting Descamps v. United States, 133 S.Ct. 2276, 2284, 186 L.Ed.2d 438 (2013)). 

Based on the New Casedaw "United States v. Luis Ocanipo-Estrada, aka. Luis Enrique Ocanipo, 

2017 U.S. App. LEXIS 16511; No. 15-50471 (August 29, 2017, Filed in the 9th Circuit Court 

of Appeals)", This Honorable United States Supreme Court should "GRANT" Petitioner's 

"WRIT OF CERTIORARI" and "VACATE" Petitioner's Sentences and "REMAND" Petitioner's Case for 
Re-sentencing, in which Petitioner challenge the District Court's determination that Peti-

tioner's prior convictions under California Health & Safety Code sections 11359 and 11360 

[Case Number: FWV17882] does not constitute a "controlled-substance offense." Petitioner 

contends that "United States v. Luis 0carnpo-Estrada, aka. Luis Enrique Ocampo, 2017 U.S. 

App. LEXIS 16511; No. 15-50471 (August 29, 2017, Filed in the 9th Circuit Court of Appeals)" 

which held that section (California Health & Safety Code sections 11359 and 11360) is No 

Longer a Qualifying Predicate Ofense as a "Controlled-Substance Offense" because "Mathis v. 

United States, 136 S.Ct. 2243, 2249, 195 L.Ed.2d 604 (20160, compels the conclusion that 

the statute is indivisible. L4  

Petitioner would like the records to reflect that "This Honorable United States Supreme 

Court must accept allegations in pleadings as true." Cooper v. Pate, 378 U.S. 546, 12 L.-

Ed.2d 1030 (1964). 

(4) Petitioner would like the records to reflect that for the District Court to continue to 
use the "California Drug Priors (California Health & Safety Code sections 11359 and 11360)" 
against Petitioner, is a complete violation of Petitioner's 5th, 6th, and 14th United States 
Constitutional Amendment Rights. 



DID THE HONORABLE ELEVENTH CIRCUIT COURT OF APPEALS IN ATLANTA, GEORGIA COMMIT 
Th  "th Art b oh BV s ERROR" BY ALLOWING THE UNITED STATES DISTRICT COURT, IN THE 

NORTHERN DISTRICT OF FLORIDA, TO DENY PETITIONER'S INEFFECI'IVE ASSIANCE COUNSEL'S 
CLAIM PURSUANT TO STRICKLAND v. WASHINGTON, 466 U.S. 668 (1984) 7 

Petitioner would like the records to reflect that the 6th Amendment guarantees the 

Petitioner the right to effective assistance of counsel in criminal prosecutions. Now for 

Petitioner to obtain reversal of the sentence, the Petitioner must prove that (1) Counsel's 

performance "fell below an objective standard of reasonableness" and (2) Counsel's deficient 

performance "prejudiced the defendant, resulting in an unreliable or fundamentally unfair 

outcome in the proceeding." See Strickland v. Washington, 466 U.S. 668 (1984). 

Now, in judging whether a Lawyer's performance was constitutionally deficient, this 

Honorable United States Supreme Court should apply the two prong test established by Strick-

land v. Washington, 466 U.S. 668 (1984). First, the Court must determine whether the law-

yer's preformance was reasonable under prevailing professional norms. Id. at 688, 104 S.Ct.-

at 2065. The Petitioner must prove by a preponderance of the evidence that his counsel's 

performance was unreasonable. Putman v. Head, 268 F.3d 1223, 1243 (11th Cir. 2001). Second, 

the Court must determine whether the lawyer's deficient performance was prejudicial. In 

order to satisfy the prejudice prong, the Petitioner "must show that there is a reasonable. 

probability that, but for counsel's unprofessional errors, the result of the proceeding 

would have been different." Strickland, 466 U.S. at 694, 104 S.Ct. at 2068. "A reasonable 

probability is a probability sufficient to undermine confidence in the outcome." Id. The 

Court must consider the totality of the evidence before the fact finder in making this pre-

judice determination. See Id. at 695, 104 S.Ct. at 2069. 

Petitioner would like the records to reflect that Counsel (Clinton Alan Couch) was Com-

pletely "Ineffective" for Failing To: 

File a Motion to Object to the Government's "Notice of Enhancement" that used Peti-

tioner's California convictions for Case Number: FWV17882, in which Counsel (Clinton Alan 

Couch) actions are in complete violation of Petitioner's 5th, 6th, and 14th United States 

Constitutional Amendment Rights; 

File a Motion to Object to the Presentence Investigation Report (PSI), which Erroneous-

ly alleged that Petitioner should be held accountable for five (5) kilograms or more of co-

caine, when the True Facts is that the Government had less than five (5) kilograms of cocaine, 
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in their possession, in which Counsel (Clinton Alan Couch) actions are in complete viola-

tion of Petitioner's 5th, 6th, and 14th United States Constitutional Amendment Rights; and 

(3) File Petitioner's "Requested Appeal" in behalf of Issues (1) and (2) of Petitioner's 
"Ineffective Assistance Claims" in which the Strickland v. Washington, 466 U.S. 668 (1984), 

test applies to claims of ineffective assistance based on counsel's failure to file an 

appeal, Roe v. Flores-Ortega, 528 U.S. 470, 476-77, 120 S.Ct. 1029, 145 L.Ed.2d 985 (2000). 

Counsel acts in a constitutionally unreasonable manner when he "disregards specific instruc-

tions from [A] defendant to file a notice of appeal." Id at 477, 120 S.Ct. at 1035. When 

this happens, the Court should presume the defendant was prejudiced even if he signed an 

Appeal Waiver as part of his plea agreement. Gomez-Diaz v. United States, 433 F.3d 788, 

790 (11th Cir. 2005). 

Now even when a Petitioner does not give specific instructions to Appeal, his Attorney 

has a constitutional duty to consult with him about an appeal if (1) "a rational defendant 

would want to appeal," or (2) the "particular defendant reasonably demonstrated to counsel 

that he was interested in appealing." Flores-Ortega, 528 U.S. at 480, 120 S.Ct. at 1036. In 
determining whether a lawyer had a duty to consult his client about an appeal, the Court 

"must take into account all the information- counsel knew or should have known." Id.., Further, 
one "highly relevant factor" is whether the defendant pleaded guilty, "both because a guilty 

plea reduces the scope; of potentially appealable issues and because such a plea may indicate 

that the defendant seeks an end to judicial proceedings." Id. 

Petitioner would like the records to reflect that Petitioner Requested that Counsel 

(Clinton Alan Couch) File a Appeal in Petitioner's behalf of the above Issues (1) and (2), 
but it is Evident Counsel (Clinton Alan Couch) REFUSED and ABANDON Petitioner's Issues, in 
which is complete violation of Petitioner's 5th, 6th, and 14th United States Constitutional 
Amendment Rights. 

Petitioner would like the records to reflect that "This Honorable United States Supreme 

Court must accept allegations in pleadings as true." Cooper v. Pate, 378 U.S. 546, 12 L.-

Ed.2d 1030 (1964). 
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(4) IS THERE A owmcr BETWEEN THE ELEVENTH CIRCUIT COURT OF APPEALS IN ATLANTA, 
GEORGIA CASE "UNITED STATES v. JERMON SHANNON, JR., aka. WINFIELD WINCHESTER ROYE, 

631 F.3d 1187 (January 26, 2011, Filed in the 11th Circuit Court of Appeals)" AND 

THE NINTH CCIRCUIT COURT OF APPEALS IN CALIFORNIA CASE "UNITED STATES v. LUIS OCAMPO 

-ESTRADA, aka. LUIS ENRIQUE OCAMPO, 2017 U.S. App. LEXIS 16511; No. 15-50471 

(August 29, 2017, Filed in the 9th Circuit Court of Appeals)" based on "What consti- 

tute a "controlled substance offense" under §01.2(b).1 ?" 

Petitioner would like the records to reflect that on January 26, 2011, The Honorable 
Eleventh Circuit Court of Appeals in Atlanta, Georgia, stated that "A Florida's First De-
gree Felony of "TRAFFICKING" (Florida Statute §893.135) is NOT a "controlled substance 
offense" in "United States v. Jermon Shannon, Jr., aka. Winfield Winchester Roye, 631 F.3d 
1187 (11th Cir. 2011)" but - now the exact same Honorable Eleventh Circuit Court of Appeals 
REFUSE to except the Case-law from The Honorable Ninth Circuit Court of Appeals in Califor-
nia that states Petitioner's prior Supreior Court of Calif County of San Bernardino, Cali-
fornia, State Prior Convictions under California Health & Safety Code sections 11359 and 
11360 [Case Number: FWV17882J is NO-Longer Qualified as a "Controlled Substance Offense." 
See United States v. Luis Ocarnpo-Estrada, aka. Luis Enrique Ocampo, 2017 U.S. App. LEXIS 

16511; No. 15-50471 (August 29, 2017, Filed in the 9th Circuit Court of Appeals). 

Petitioner would Request of This Honorable United States Supreme Court to "GRANT" 

Petitioner's "WRIT OF CERTIORARI" and "VACATE" Petitioner's Sentence and "R]MAND" Petition-

er's Case for Re-sentencing, because Petitioner's prior California Health & safety Code 

sections 11359 and 11360 [Case Number: FWV 17882] Do Not Constitute as a "Controlled Sub-

stance Offense", in light of United States v. Luis Ocampo-Estrada, aka. Luis Enrique 

Ocanipo, 2017 U.S. App. LEXIS 16511; No. 15-50471 (August 29, 2017, Filed in the 9th Circuit 

Court of Appeals). 

Petitioner would like the records to reflect that "This Honorable United States Supreme 

Court must accept allegations in pleadings as true." Cooper v. Pate, 378 U.S. 546, 12 L.-

Ed.2d 1030 (1964). 
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CONCLUSION 

The petition for a writ of certiorari should be granted. 

Respectfully submitted, 

fes Valentine 

Date: November 16th, 2018 
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