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E job- _irt of her job is to counsel sex offenders on wl the
requirements are for the Sex Offender Registration and Notification

Act. She’s the one who would tell folks like Mr. Crosby when they

come in, those 42 sex offenders, what the requirements are. It is very

reasonable, I submit, to believe that Ms. Crosby — or Ms. Harman did,

in fact, tell him that when that’s what she testified to, that’s what her

job is, and that’s what her job entails.

And so the fact that Mr. Crosby said: “Well, [ don’t remember.

Nobody told me that.” Well, he’s the one on trial, and he has an

extraordinary motivation to say that he didn’t know.

0. Petitioner urged the jury to consider his honest, and not intentional,
mistake about misunderstanding the time frame within which he had to register,
especially in light of his full compliance in Colorado; his attempt to find out what
he needed to do when traveling; and the fact that Harman’s testimony about her
alle :d advice to . ctitioner appeared incredulous.

10.  The jury ultimately found Petitioner guilty of failir to register as a
sexual offender. Petitioner timely appealed and oral a 1ment before a panel of the
Ninth Circuit occurred.

11.  1ne Ninth Circuit held that the prosecutor, by stating Harman had no
“dog in the fight” and that it was reasonable for the jury to believe Harman testified
truthfully, did not vouch for Harman’s credibility. Crosby,  Fed.Appx.  ,2018
WL 4233053 at *1. " /c__ if vouchir~ occurred, however, the Ninth Circuit held

Petitioner failed to demonstrate the result of his trial would have been different. /d.






A prosecutor has reasonable latitude in his closing arguments, with freedom
to ar—'1e ~ sonable inferences based on the evidence. See United States v. Gray,
b0 1.2d 1411, 1417 (9th Cir. 1989); United States v. " wrins, 8., F.2d 529, 539
(9th Cir. 1988). However, a prosecutor’s statement during closing argument even
regarding an officer’s lack of motivation to lie may constitute improper vouching.
United States v. Combs, 379 F.3d 564, 574-576 (9th Cir. 2004) (a prosecutor’s
argument about special agent’s disincentive to lie was 1___} ssible vouching).

Improper vouching occurs, typically, in two situations: (1) where the
prosecutor places the prestige of the government behind the witness by explaining

~

his personal belief in the veracity of the witness; or ) where the prosecutor
indicates the information not presented to the jury actually supports the witness’s
testimony. United States v. Edwards, 154 F.3d 915, 921 (9th Cir. 1998).

In analyzing a prosecutor’s vouching, a number of factors are considered,
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includir~ (1) the form of the vouching; “** the degree of personal opinion asserted
by the prosecutor; (3) how much the vouchir 1mplied that the prosecutor had extra
knowledge about the witness’s truthfulness; and (4) the importance of the testimony
. the all context of the case. United States v. Williams, 989 F.2d 1061, 1072
(9th Cir. 1993); see also United States v. Necoechea, 986 F.2d 1273, ... ) (9th Cir.
1993) (improper vouching, although not error warranting reversal, where prosecutor

stated “[w]hy, ladies and gentlemen, if [the witness is] lying, isn’t she doing a better
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