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QUESTIUNSTUTHE SUPREME COURT 

With the decision to classify testimonial or non-testimonial 

statements per Crawford v. Washington 124 S.t 1354 as to whether 

Confrontation clause applies my questions are; 

Does Due Process to cross-examine still apply in all criminal 

cases when possible? (i,e not dying declarations, ongoing 

police emergencies, criminal activities such as co-conspirator 

conversation unknowingly wire tapped, or competency to stand 

trial) or has Due Process as guaranteed by the United States 

Constitutional Amendments Six and Fourteen also not 

applicable? 

Do business record privileges apply to medical records to 

nullify cross-examination and due process as guaranteed by the 

United States Constitution Amendments Six and Fourteen? 



LIST OF PARTIES 

EX] All parties appear in the caption of the case on the cover page. 

[1 All parties do not appear in the caption of the case on the cover page. A list of 
all parties to the proceeding in the court whose judgment is the subject of this 
petition is as follows: 
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IN THE 

SUPREME COURT OF THE UNITED STATES 

PETITION FOR WRIT OF CERTIORARI 

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below. 

OPINIONS BELOW 

4 For cases from federal courts: 

The opinion of the United States court of aipea1s appears at Appendix A to 
the petition and is 

[1 reported at ; or, 
[1 has been designated for publication but is not yet reported; or, 

is unpublished. 

The opinion of the United States district court appears at Appendix C to 
the petition and is 

[ ] reported at ; or, 
[ ] has been designated for publication but is not yet reported; or, 

is unpublished. 

For cases from state courts: 

The opinion of the highest state court to review the merits appears at 
Appendix D  to the petition and is 
[I reported at ; or, 
[11 has been designated for publication but is not yet reported; or, 
I is unpublished. 

The opinion of the 1C4A o Appzals court 
appears at Appendix £ to the petition and is 
[1 reported at ; or, 
[ II has been designated for publication but is not yet reported; or, 
[?c is unpublished. 

1. 
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JURISDICTION 

[ I For cases from federal courts: 

The date on which the United States Court of Appeals decided my case 
was 7 FEBILIAP.'1 (F1fr4i v) 

J ib petition for rehearing was timely filed in my case. 

A timely petition for rehearing was denied by the United States Court of 
Appeals on the following date: _______ and a copy of the 
order denying rehearing appears at Appendix 

1 An extension of time to file the petition for a writ of certiorari was granted 
to and including 3911 a 71 10 1 ' g (date) on MAY 2.0)8 (date) 
in Application No. JTLA_'Z 

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1). 

M For cases from state courts: 

The date on which the highest state court decided my case was Atus 1 -7 20)a 
A copy of that decision appears at Appendix 

<J A timely petition for rehearing was thereafter denied on the following date: 
Aiyc\. 616 1 2 01'6 

- , and a copy of the order denying rehearing 
appears at Appendix L 

An extension of time to file the petition for a writ of certiorari was granted 
to and including 10\\ 27  ,20 V& (date) on 20  IS (date) in 
Application No. ILA 

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a). 
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STATUTORY AND CONSTITUTIONAL PROVISIONS INVOLVE !'.' 

U.S. CONST. AMEND ARTICLE [v] 

No person shall be held to answer for a capital or otherwise 

infamous crime, unless on a presentment or indictment of a Grand 

Jury, except in cases arising in the land or naval forces, or in 

the Militia, when in actual service, in time of War or public 

danger; nor shall any person be sub ject for the same offense to 

be twice put in jeopardy of life or limb; nor shall be compelled 

in any criminal case to be a witness against himself, nor be 

deprived of life, liberty,, or property, without due process of 

law; nor shall pri-vate property be taken for public use, without 

just compensation. 

U.S. CONST. AMENDARTICLE [vl] 

In all criminal prosecutions, the accused shall enjoy the 

right to a 'speedy and public trial, by an impartial jury of the 

State and district wherein the crime shall have been committed, -- 

which district shall have been previously ascertained by law, and 

to be informed of the nature and the cause of the accusation; to ' 

be confronted with the witness against him; to have compulsory 

process for obtaining witnesses in his favor, and to have the 

Assistance of Counsel for his defense. 

U.S. CONST. AMEND ARTICLE [Xlvi 

Section 1. All persons born or naturalized in the United States, 

and subject to the jurisdiction thereof, are citizens of 

of the United States and the State wherein they reside. No State 

shall make or enforce any law which shall abridge the privileges 

or immunities of citizens of the United States; nor shall any 

3, 



5'tate deprive any person of life, liberty, or property, without 

due process of law; nor deny to any person within its 

jurisdiction the equal protection of the laws. 

28 U.S.C. §2254 

(a) The Supreme Court, a Justice thereof, a Circuit judge, or a 

district Court shall entertR"in an application for a writ 

of habeas corpus in behalf of a person in custody pursuant to 

the judgment of a State r4purt only on the ground that he is in 

custody in violation of the Constitution or laws or treaties 

of the United States. 

(b)(1) An application for a\writ of habeaks corpus on behalf of a 

person, in custody pursuant to the judgment of a State 

.ourt shall not be granted unless it appears that-- 

(A) The aplicant has exhausted the remedies available in the 

Court of the State; or 

(B)(i) There is an absense of available State corrective process; 

or 
- 

(ii) circumstances exist that render such process ineffective to 

protect the rights of the applicant. 

(3) A State shall not be deemed to have waived the exhaustion 

requirement or be estopped from reliance upon the requirement 

unless the State, through Counsel, expressly waives the 

Fe q u i em e n t. 

(c) An applicant shall not be deemed to have exhausted the 

the remedies available in the ourts of the State, within 

the meaning of this section, if he has the right under the law 

of the State to raise, by any available procedure, the 



question presented. 

(d) An application for a writ of habeas corpus on behalf of a 

person in custody pursuant to the judgment of a State Court 

shall not be granted with respect to any claim 'that was 

adjudicated on the merits in State court proceedings unless 

the adjudication of the claim-- 

resulted in a decision that was contrary to, or involved an 

unreasonable application of, clearly established federal law, 

as determined by the Supreme Court of the United States; or 

resulted in a decision that was based on an unreasonable 

determination of the facts in light of the evidence presented 

• V in the State Court proceeding. 

(e)(1) In a proceeding instituted by an application for a writ of 

habeas corpus by a person in custody pursuant to the judgment, 

of a State court, a determination of a factual issue made by a 

State Court shall be presumed to be correct. The applicant 

shall have the burden of rebutting the presumption of 

correctness by clear and convincing evidence. 

(2) If the applicant has failed to develop the factual basis of a 

claim in State Court proceedings, the court shall not hold an 

evidentiary hearing on the claim unless the applibant shows 

that-- 

the claim relies on-- 

(ii) a factual predicate that could not have been previously 

discovered through the exercise of due diligence; and 

the facts underlying the claim would be sufficient to 

establish by clear and convincing evidence that but for 



constitutional, error, no reasonable factfinder would have 

:found the applicant guilty of the underlyin3 offense. 

If the applicant challenges. - the sufficiency of the evidence, 

adduced in such State clourt proceeding to support the State 

Court's determination of a factual issue made therein, the 

applicant, if able, shall produce that part of the record 

pertinent to a determination of the sufficiency of the 

evidence to support such determination. If the,  applicant, 

because of indigency or other reason is unable to produce such 

part of the record, then the State shall produce such part of 

the record and the Federal Court shall direct the State to do 

so by order directed to
,  an appropriate State official. If the 

State cannot provide such pertinent part of the record," .then 

the Court, shall determine under the, existing facts ' and 

• circumstances what wieght shall be given to the State toUrt's 

factual determination. 

A copy of the official records of the State Court, duty 

certified by the clerk of such Court to be a true and correct 

copy of a finding, judicial, opinion, or other reliable 

written indicia showing such a factual determination by the 

15"kate Court shall be admissible in the Federal Court 

proceeding. 

Except as provided -in section 408 of the Controlled 

substances Act, in all proceedings brought under this 

section, in any subsequent proceedings on review, the Court 

may appoint counsel for an applicant who is or becames 

financially unable to afford counsel, 'except as provided by a 

6 



rule promulgated by the Supreme Court persuant to statutory. 

Appointment of counsel under this section shall be governed by 

section 3006A of title 18. 

S 

1•1- 



- ------------------ _0 ---- ____s______ -. - --- --_-.- - --.. - - - -.-- - 

-- 

STATEMENT OF THE CASE 

The Grand Jury of Hays County indicted Stephen Marquez 

(Marquez)-.on October 3,2012. The indictment consisted of 

thee counts of penetrating the sexual organ of a child 
younger than fourteen years old. On May 14,2013 a jurytr5ià1 

convened. Tje jury found Marquez guilty on all three counts 

on May 17, 2013 and was sentenced to fifty years in prison 

and fined -$10,000 on each count. The sentences are running 

concurrently. The Thiid Courts of Appeals affirmed the orivic- 

tion on August- 2-6,2014. The Court of Criminal Appeals of 

Texas denied habeas corpus without written order on 8/17/2016. 

The United States District Court - for the Western District 

of Texas (USDC) affirmed the decision and denied a certif- 

- 

icate of appealability (2254). 0n-.July 5,2017 the USD0 

denied Marquez's Motion to Amend Judgment and certificate 

of appealability. On February 27,2018 The united: States 
- 

Court -of Appeals Fifth Circuit denied certificate of appe-

alability. An extensionaftJmemo±tonto_fiIea_wrLtoS______ -____ 

certiorari in the Supreme COurt was granted on May 8,2018 

extending the time until July 27,2018. 

EI 
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REASONS FOR GRANTING THE PETITION 

The State of Texas has used what was created-as 

non-tetimonla1 in a testimonial manner in order to prove past 

events w3.thaut cross-examination of the evidence rbility and 

meaning. .-Petitioner-believes the United States Constitution still 

require-due Process and erase -cx-em  Ins tion undOr the SiAth and 

Fourteenth Amendment when medical records are used to .prWethe 

truth of the ratter asserted. -These -:grouflds- for-due -proOss, and 

cross-examinatan are in petitioners stateh8beas pleadings. and  

aigument. i-n Pointer v. Texas, 380 U.S. 400 (1965) NR,USTICE 

HARLAN says in his Opinion and I quote: 

"I join in the judgment reversing this conviction -
for the reason that the petitioner was denied the 
opportunity to crass-examine, through counsel, -the—
chef witness for the prosecution. But I do not 
join the Courts pronouncement which makes the Sixth 
Amendment right of an accused to confront the 
witness against him,,, obligatory *410 on the 
States. That questionable tour de force seems to me 
entirely unnecessary to the decision of this cáóe, 
which I think is derectly 6ontrol3.ed by the 
Fourteenth Amendment's guarantee that' no State 
shall" deprive any person of life, liberty, or 
property, without due process of law" - 

In petitioner's - case there was no opportunity to 

crass-examine the authoring physicians or even the custodian of 

records by use of evidentiary rulings such as business iecord 

exception and hearsay exceptions (Tax R. Evid 801003.). The 

result being authoring physicians were never available- in court 
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CONCLUSION 

The petition for a writ of certiorari should be granted. 

Respectfully submitted, 

STEPHEN P. MARQUEZ USA SF0 (RET.) 
TDCJ #1869138 COFFIELD UNIT 
2661 FM 2054 TENNESSEE COLONV,TX 75884 

Date: July 27,2018 


