THE STATE OF VEW HARMPEHIRE

SUPREME COURY

In Case No. 2018-0214, Christine Cornelius v. Town of
Atkinson, the court on May 18, 2018, issued the following @m‘%@gz

Ruile 7(1) of the Supreme Court Rules requires that a notice of appeal be

filed in this court within thirty days from the date on the clerk’s written notice of

- the decision on the merits. A timely filed post-decision motion stays the running
of the appeal period. An untimely filed post-decision motion does not stay the
runmning of the appeal period uiiless the trial court waives the untimeliness within
the appeal period. In the absence of an express waiver of the untimeliness made
by the trial court within the appeal period, the appeal period is not extended even
if the trial court rules on the merits of an untimely filed post-decision motion.
Successive post-decision motions filed by a party that is not a newly losing party
will not stay the running of the appeal period. See Rule 7{1){C).

The clerk’s written notice of the trial court’s decision affirming the decision
of the Town of Atkinson Zoning Board of Adjustment is dated December 19,
2017. In order to be timely, a post-decision motion needed to be filed in the trial
court on or before December 29, 2017. Christine Cornelius’s motion for
clarification was filed in the trial court on or after January 17, 2018. On January
30, 2018, the trial court denied the motion for late entry of the motion for
clarification and also denied the motion for clarification. It appears that
Christine Cornelius then filed two more motions in the trial court, which were
denied on March 23, 2018 {date of the clerk’s notice). '

Consequently, an appeal by Christine Cornelius should have been filed on
or before January 18, 2018; her untimely and successive motions in the trial
court following the December 19, 2017 decision did not stay the running of the
appeal pericd. The motion for an extension of time to file a notice of appeal was

filed in this court on April 23, 2018, and thus was untimely filed.

Accordiﬁgly, the motion for an extension of time to file a notice of appeal is
denied. See Rule 21(6). ' :

J



In light of the denial of the motion for an extension of time, the court
waives the filing fee. Christine Cornelius’s motion to waive the filing fee is
therefore moot.

Motion for extension of time to
file appeal denied.

This order is entered by a single justice (Lynn, C.J.). See Rule 21(7).
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THE STATE OF NEW HAMPSHIRE

SUPREME COURT

In Case No. 2018-0214, Christine Cornelius v. Town of
Atkinson, the court on June 20, 2018, issued the following
order:

Supreme Court Rule 22(2) provides that a party filing a motion for
rehearing or reconsideration shall state with particularity the points of law or fact
that she claims the court has overlooked or misapprehended,

- We have reviewed the claims made in the plaintiff’s motion for
reconsideration and conclude that no points of law or fact were overlooked or
misapprehended in the decision denying her motion for an extension of time to
file an appeal. Accordingly, upon reconsideration, we affirm the May 15, 2018
decision and deny the relief requested in the motion.

Relief requested in motion for
reconsideration denied.

“ Lynn, C.J., and Hicks, Bassett, Hantz Marconi, and Donovan, JJ.,
concurred. )
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Whe State of Netow Hampshire
ROCKINGHARM COUNTY SUPERIOR COURT

Christine Comeﬂius
V.
Town of Atkinson

218-2017-CVv-00259
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, Plamtnﬂ’ Christine Cornehus proceedmg pro se, has filed what is effectively her
'thlfd motton for reconssderatlon askmg the Court to “fol!ow" the Amencans with
Disabilities (“_ADA”) law and consider new evnd_ence; |

, Atthe Juhe; 5, 205.7 heaﬁng, Plaintiff }\‘N.as Qiﬁen the accommodation of reading
mate:ria!s rather fhan arguing éitempdraneo_usly to the Céurt. During that hearing, tﬁis
Court info’n’_ﬁed Plaintiff that it did not view her pleading as having filed a formal ADA
claim ég,aihst the Town énd during an extended colloquy Plaintiff did not confirm that
she wanted to pursue an ADA claim in this actioh. Moreover, Plaintiff did not amend her
complaint to add a formal claim against the Town under the ADA or presént any
evidence of an ADA violation by the Town at either hearing before this Court.

-~ Accordingly, there is no pending ADA claim in this case.’
- As for her attempt to submit new evidehce, this Court on September 22, 2017,

| alicwed Plaintiﬁ'to submit a binder of documents that she claimed she intended to

' would not be’ appropnate to combme an ADA claim thh an appeal of a Zoning Board of AdJustment (*ZBA™)
decnsmn Any ADA claim would have to be filed in'a. Separate action. The Court does not view this order or any
priot order as barrmg Plaintiff from filing a separate ADA claim:

?é‘" NoNE og THIE FRDEE.. n'rws»é“é wsﬁ*f,.« P
ATTorrieY FEENEY CoNFUSED Tl TUPGE INTo TNt N & THS
EASE REGABOES APH VidLATIONG §F THE TOW ‘4.



submit at the June 5, 2017 hearing. In response to her first motion for r@@@nséd@@ﬁm
the Court also scheduled a second hearing, in part fo explore issues raised by the
docurments in her binder.
The Court issued its final order in this case on December 18, 2018 affirming the
ZBA's decision in its entirely and also denying the Plaintiff's first motion for
reconsideration (the Court's July 27, 2017 order affirmed the ZBA order in part -
Plaintiff's first motion for reconsideration focused on that order). On January 17, 2018,
plaintiff filed a motion for clarification, which was essentiaily 2 second motion for
~ recohsideratidn, The Court denied that motion. On that same date, she also sought
leave tofag:aih:submit"new evidence. The Court deﬁied this request, noting that she had
pff’éViO!}Sﬂy been allowed to expand the record.
Plaintiff is now again seeking the opportunity to suéMit new information. This
reqwafstﬁig DENIED. In ZBA appeals, the superior court is not required to accept any
"mew».eVEd;e'nce.- Here, Plaintiff has been given ample oppv'ortunity to support her
‘argument that the ZBA erred.
Plaintiff's motion to “follow” the ADA, and more specifically the relief requested

therein, is DENIED.
So Ordered. 7
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8o Orderéd.
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Additional material
from this filing is
available in the

Clerk’s Office.



