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NOTICE: This order was filed under Supreme Court Rule 23 and may not be cited-as
- precedent by any party except in the limited circumstances allowed under. Rule 23(e)(1).

© No.3-16:0545

Order filed June 27, 2018

"INTHE

APPELLATE COURT OF ILLINOIS

THIRD DISTRICT
T VNV 2018 o i St L “1, e
.. THE PEOPLE. OF THE STATE OF . ) .. Appeal from the Circuit Court o

ILLINOIS, SR ) ofthe 12th Judicial Circuit,

ST . - ) Will County, Illinois,

Plaintiff-Appellee, ) I

S : ) No.01-CF-88

V. ) N
CHRISTOPHER SCOTT, ) Honorable

. ’ ) -Carmen Goodman,
Defendant-Appellant. ) Judge, Presiding.

JUSTICE HOLD'RID_GE delivered the judgﬁient of the court.
Justices Lytton and O’Brien concurred in the judgment.

ORDER =

Held: The poténtial issues did not warrant continuatiori of the appeal. Counsel is
allowed to withdraw, and the judgment is affirmed, :

In 2000, the State charged the defendant; Chriétopher Scott, by indictment with three
counts of first degree murdér (720 ILCS '5/9-1(a)(2)'(We'st 2000)), one count of armed‘robbery

’ (1b’.-..§ 18-2(a)), and one count of residential burglafy (M.’ § 19-3). The three murder charges |

alléged that the-défendant; along' with his codefendants‘,:killed Delores Bland by shootihg herin -

the head with a firearm. Count I allegéd murder under the theory that the defendant knew ofa

-|5_,



. _Charged as felony murder.” The circuit.court allowed.the State leave to. amend. the indictment, .. .. - ...

strong probability of great bodily harm or death. Count II alleged that the defendant murdered
the victim in the course of committing another felony (armed robbery). Count 111 alleged that the
defendant killed the victim while committing another felony (residential burglary).

Following a stipulated bench trial, the circuit court found the defendant guilty of all
charges Prior to the defendant’s sentencmg hearmg, the State noted that counts II and III of the

indictment listed the incorrect statutory citation for felony murder. The State asked for leave to

'amend--the'indictmentvbyvinter-lineationrto.reflect'thecorrect-statutory. citations. The defense did . .. .. _

" not object stating, “I think it was pretty clear that Count-II'and Count III were intended to be

_At the defendant’s sentencing,hearing, the circuit court merged all three of the murder

counts into count I (knowmg murder) and sentenced the defendant to 48 years imprisonment

for murder, 21 years’ nnk,..scnment for armed robbery, a d 10 year * imprisonment {or

residential burglary The armed robbery and residential burglary sentences were ordered to run

concurrently thh each other and consecutively with the murder sentence.

) T he defendant appealed and this court afﬁrmed the defendant S €0 _- t ons and

sentences Peop]e v. Scotz‘ 3 04 0599 (2007) (unpubhshed order under Illin01s Supreme Court

. Rule 23).

| The vd_ef_e.ndant then ﬁled nuinerous p}é se collateral attacks to his 'conviction-s and
sentences. Those pleadings were unsuccessful. See People v. Scott, 3-08-0799 (2010)
(unpublished order under Illinois Suprenle Court Rule_23); Peop{e v. ,Scott‘, 3'-10-0242 (2011)
(unpu-b-l-ished dispos‘-iticna-l 'o“rdcr)‘; Pcapi’e v Scott,.3'-l4-(:)5-82'(:2015) (unpublished minute order); -‘
People v. chott, 3-14-0738 (201’6) (unpu-blished dispositional order); People v. Scott, 3-15-0240

(2017) (unpublished dispositional order).
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Subsequently, the defendant filed a pro se successive petition for postjudgment relief '

: pursuant to sectlon 2- 1401 of the Code of C1v1l Procedure (735 ILCS 5/2- 1401 (West 2016)), .

wlnch is the subject of thls appeal The clarms made in his petmon w1ll be d1scussed below. The |

'~ circuit court drsmlssed the petltron on the basis that it was untlmely and that the defendant either- .

raised or could have rarsed his clarms in prevrous proceedmgs The defendant appeals o
The State Appellate Defender s Ofﬁce was appointed to represent the defendant in thrs

appeal The appomted counsel has now ﬁled a-motion 1nd1cat1ng that the instant appeal presents |

in accordance w1th Pennsy/vama V. Fm]ey, 481 U. S 55 1 (1987), requests that appomted counsel

, be perrmtted to wrthdraw Counsel mformed the defendant of h1s mtent1on to wrthdraw Counsel

has also sent the defendant a copy of hrs br1ef The defendant has made a response Wthh we

: have consrdered_rn our dlsposmon. : |

In his pro se petltlon the defendant clauned the Judgments entered agamst h1m for felony .

- murder (counts II and III) are void for lack of subject matter Jurrsdrctlon because the 01tat1ons to

‘the incorrect statutory subsectlons for the offenses means that he ‘was not. charged Wit_h felony |

murder by the grand jury. The defendant then argues that he was not given an arraignment a |

| preliminary hearlng, due notrce or the legal option to plead to a charge of felony murder after

the State was allowed to amend the counts to correct the statutory citations for felony murder.

| Accordmg to the defendant because the “void” felony murder counts were merged 1nto count I

(knowing murder)v his convrctlon and sentence on count I must also be vacated as void. Fmally,

the defendant argues that his convictions and sentences for armed robbery and residential

burglary must be vacated as v01d because those were the predlcate offenses for the felony murder_

charges in counts II and III.



We conclude the defendant’s petition is without merit. Any purported defect in the ' ¥
indictment does not make any of the defendant’s convictions void. The circuit court’s
jurisdiction is conferred by the Illinois Constitution, not by in‘dictment. People v. Williams, 79
T1. App. 3d 806, 807 (1979). The circuit court had jurisdiction to enter judgment because it had
subject matter jurisdiction (People v. Davis, 156 111. 2d 149, 156 (1993)) and the defendant
personally appeared before the court (People v. Speed, 318 Ill App 3d 910 915 (2001))
Accordingly, the citations to the wrong subsections of the statute in the original indictment for..... ——-. —- - .-

* counts II- and III d1d not deprive the cireuit coutt-of Jurlsdiction See Daws 136 Ill 2d at 156 e

R ___Moreover thg:@chndantzs; ,c,la..xms; ;f§11.:;0._11..@-..Srublﬁt.a!lﬁl}’?; ljs:ys_l_-;Ng Judgm.en.t-r,wa.sz.;ent@;r@.d.;m.: -

~ against the defendant on counts Il and IIT charging felony murder. The only murder charge upon

Wthl’l the 01rcu1t court entered Judgment and sentence was count I. Count I of the indictment did

t charge felony niurder Instead, count I nurged the uefcndant Wltl" murdcr n that the
defendant personalily shot the victim knowing that his act created a strong probability of great

bodily harm or death. Therefore, whether there was a defect in the original indictment for counts

. TlandII has no effect on the Judg nts entered on the remain ing. charges

Upon revrew of the record we hold that the successrve > pro se petitlon for rehef from T

Judgment was properly dismissed and that there are no arguable errors to be con51dered on

appeal We further find that to continue w1th thlS appeal would be wholly frivolous Accordingly,
we affirm the judgment entered in the crrcuit court of Will County and allow the State Appellate
Defender to withdraw as counsel for the defendant See Peop]e v. Lee, 251 111 App 3d'63

(1993)

- Judgment affirmed and withdrawal motion allowed. -
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SUPREME COURT OF ILLINOIS

SUPREME COURT BUILDING
200 East Capitol Avenue
SPRINGFIELD, ILLINOIS 62701-1721
e (217) 782-2035

Christop!h tele' i _ \ FIRST DISTRICT OFFICE L
- "*. 160 North LaSalle Street, 20th Floor.

Reg' No. R- 3140k ' " Chicago, IL 60601-3103

Menard C. e BT ' . (312) 793-1332

P.O. Box 1000 TDD: (312) 793-6185

Menard il 62259 , g
' " ' September 26, 2018

People State of lllinois, respondent V. Chrlstopher Scott,

petitioner. Leave to appeal, Appellate Court, Third District.
123803

The Supru s Lourt today DENIED the Petition for Leave to Appea_I{in the above
“entitled cause:” o

The mamd ~*~ ~f this' Court will issue to the Appellate Court on 10/3?7-2'01 8.

Very truly yours |

CCZMLM_T%f Gmséoee

Clerk of the Supreme Court



