
No. _ 

INTHE 
SUPREME COURT OF THE UNITED STATES 

Kenneth Ray Borders, Petitioner, 

V. 

United States of America, Respondent. 

On Petition for a Writ of Certiorari to the 
United States Court of Appeals 

for the Eighth Circuit 

MOTION FOR LEA VE TO PROCEED IN FORMA PAUPERIS 

The Petitioner, Kenneth Ray Borders, asks leave to file the enclosed Petition 

for a Writ of Certiorari to the Supreme Court of the United States without 

prepayment of costs and to proceed In Forma Pauperis in accordance with Supreme 

Court Rule 39. The Petitioner is a prisoner in the Federal Bureau of Prisons and has 

previously been found indigent by the United States District Court of Missouri in case 

no. 12-00386-0l-CR-W-DGK and the Eighth Circuit Court of Appeals in case no. 14· 

3828, and counsel was appointed pursuant to the Criminal Justice Act. Petitioner 

also sought leave to proceed In Forms Pauperis with respect to the Application for 



Certificate of Appealability to the Eighth Circuit Court of Appeals in case no. 18-1451. 

However, that request was denied as moot. See attached. 

WHEREFORE, Petitioner, Kenneth Ray Borders, prays for leave to proceed In 

Forms Pa uperis. 

Respectfully submitted, 

6?&>< �9 ?i1k 
ROBERT DAVID MALOVE 
The Law Office of 
Robert David Malove, P.A. 
200 South Andrews Ave., Suite 100 
Fort Lauderdale, FL 33301 
(954) 861-0384 
Counsel of Record 
Attorney for Petitioner 
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IN THE UNITED STATES DISTRICT COURT FOR THE 
WESTERN DISTRICT OF MISSOURI 

UNITED STATES OF AMERICA 

Plaintiff, 

-vs- 

KENNETH RAY BORDERS, 

Defendant. 

Case No. 12-00386-01-CR-W-DGK 

ORDER APPOINTING 
CRIMINAL JUSTICE ACT COUNSEL 

The above-named defendant, having appeared before the United States Magistrate Judge 

on December 17, 2012 and having testified under oath and made an affidavit as to his/her 

financial ability to employ counsel, the United States Magistrate Judge finds that the defendant is 

financially unable to obtain counsel and defendant not having waived counsel, it is 

ORDERED that Alex McCauley, 110 South Cherry Street, Suite 103, Olathe, Kansas, 

66061, telephone number 913-390-5023, be, and is hereby, appointed to represent the defendant 

before the United States Magistrate Judge and in all proceedings thereafter unless and until 

relieved by order of the United States District Court for the Western District of Missouri. 

Isl John T. Maughmer 
JOHN T. MAUGHMER 
UNITED STATES MAGISTRATE JUDGE 

Kansas City, Missouri 
December 17, 2012 

Case 4:12-cr-00386-DGK Document 14 Filed 12/17/12 Page 1 of 1 



CJA 10 APPOINTMENT OP- AND AUTHORITY TO PAY COURT APPOINTED COUNSU 

I. CUIJDIST JD!V. COD£ 
08C 

l. P£RSON REPRESENTED 
BORDERS, KENNETH RAY 

VOUCHER NUMBER 

J. MAG, DKT JDl!:I'. NUMBER 

7. IN CAS£/MA1TER OF (CostN•.,.> 

US v. BORDERS 

4. DIST. DKTJD.EF, NUMBER 
4: 12-000386-00 l 

8. PAYMENTCAT.ECORY 

Other 

5. APPEALS DKl'JDEF. NUMBER 
X:14-003828-001 

9. TYPE PERSON REPRESENT.Ell 

A Jlant 

6. OTHER DKT. NUMB£R 

I l, OFFl!:NSE(S) CHARGED (Clre U.S. Code, Title & Scdiod) rr _,. thH ••• offteoe, liol C•P to !Ive) tnojor 01Ten1t1 ,u,std,-ordln110-rttyeroff,.,., 

11. A Tl'ORNEV'S NAME !Hrtl N•-. M.L, Latl Name, l•tl""lll' .. , .. m., 
AND MAJLINC ADDRESS 

GILLETTE, CLAYTON E. 
Gillette Law Office, LLC 
Suite A 
600 East 8th Street 
Kansas City MO 64106 
Telt 0111 Nu.mtier1 

U. NAME AND MAILING ADD RMS OF I.AW Ji'IRM(Nlypr .. ldo pu 1.ortr•C11oH) 
GILLETIE LAW OFFICE, LLC 
Suite A 
600 East 8th Street 
Kansas City MO 64106 

13. COURTORDER 
Clil O AJ,01&t1a1 C..••NI 
O r Sub, for l'tdtnl Dcfe....,. 
O P Sub, for e .... 1 """'••r 
PriorA ....... y'sN•III<! 

Appoiata,catllotei ------- 
O lkc1o•t�o-no1Md Jt ..... O ..,_,,I h .. _ •rulttealh or bH 
olbtr- .. tltllH ..it court - b .. r •••(\)I• 11•-•l.r ,1c "'omplor t0ao•tl aod 
(]) , ... not wish IO waive <DYIIMI, ....i bo<ouH Ike lo-II of Ju1t1 .. oo rtqvlte, the 
onorney wb.oo• l,lme a,poan Int,.., 12 la -1• •• r1pNo .. 11bil ,.,. .... lo thb t•••· 
or 
O Other (Set l•,,,.•<1l•u> 

Slz,..t•re.rP,ald"11JudlclalOfflctro• JO trofrb•Cnrt 
81JD8001S OltOSOOIS 

Dato er ..- 11 ..... PN T•D< Dolt 
ReJ,oy�ot or p•rtl•l l'Ol'IJmNl •rdtrt<l lrom 111, -· rtprtNnlft for tllll ..,,.., al 
tlmur • lai.Kt. 0 YES O NO 

O C C..Couoltl 
O R Sob, for Rtta!O<d AllDfflCJ' 
O Y Stoo<lb,y Co•llld 

n 
c 
0 

" r 
t 

16, 
0 
u 
I 
0 r 

e, Motion Hearings 
d, Trial 

21. CASI DISPOSITION 

b. Ball and Detention Hearin s 

19. C.ERTIF1CATION Of A'ITORNEYIPAY.EE FOR TIIE PERIOD OP SERVICE 
FROM TO 

ll. CLAIMSTAnJS Or11111Payoaa,t OlatcrlmP-,-•tN.,.)tr --- 05-1,omutolhy1teet 
Hart)'Ollpre,,lo•Hlyapplr..t1atbe .. 11ttforno...,,.11t1oaa..U.r.-1m1>un1G1CotfDrtbltnN? DYES O NO rry..,_e10a,.ldr OYKS O NO 
Other 1b .. lrom tbt col!!'.f, h&ve J1111,!t to r••r bowlodp bot aoyou clac, rteelml p•y,ntt1r{tompon1•1loo or aaytllloc or .. hit) fnm 11117 etbenourtt la -• ... Ion wlllt tat, 
....,,...e•totS.a? DYES D NO IC)'a.pndeWl&oooddldo.,.1111,e1o. 
I swrar or affirm t� tratb or t,0rttclnts1 of the above tutemenll. 

28. SIGNATURE OF THE PRESIDING JUDlCIAL OFFICER DA1'.E lia. JUDC£ I MAG, JUDGE CODE 

19. IN COURT COMP. 30. OUT OF COURT COMP, JI, TRAVEL EXPENSES 32, OTHf!R EXPENSES 

)4. SIGNATURE OF' CHIJF JUDGJ:.. COURT OF APPEALS (OR D.EU:GAT.£),.,,., .. 1 
•ptirovtAI I• ...... ert'bt •1&t1tory 1bttt11ol,hd>OuaL 

DATE 34a. JUDGE CODE 

Appellate Case: 14-3828 Page: 1 Date Filed: 01/08/2015 Ent 



CJA 20 APPOINTMENT OF ANO AllTllO�ITY TO l'AY COURT APPOINTEO COUNSEL 

I. CIRJl>ISTJDIV, CODE 
08C 

l, rE.KSON REl'KKSENtf;lJ 
BORDERS, KENNETH RAY 

VOUCHER NUMlliR t'i 38 J.go1 
l. MAG, DKT JDEF. NUMBER 

7. IN CASE/MATTER OF cCoK l'CamtJ 

US v. BORDERS 

4. DlST. DKTJDEF. NUMBER 
4: J 2-000386-001 

8. l'AYMl:NTCATICORY 

Other 

s, APPEALS DKTJDEP. NUMBER 
X: 14-003828-001 

!>, TYl'E PERSON REPRESENTED 
A ellant 

6. OTHF.R DKT. NlJMB.IR 

11. OFFENS�S) CHARGED (Ole lJ.S. Code, Tltle & Section) If mon 1u11 ont oll'taK, lilt (wp to fl••> najor oll'ro,n ch• ........... ,di•s to te.-trMy or •rrt-. 

CJ C C...Counsct 
O R Soll,"'" Rct.t.1...i Allane, 
O V Standby Ceuowl 

12. ATTORNEY'S NAME {Finl NaAlt, M,1� Last i'lamt. ldehacllo& tnf lUffll) 
AND MAILING ADDRESS 

MCCAULEY, ALEX S. 
11730 W l 35TH ST, #204 
OVERLAND PARK KS 66221 

913- 744-4333 
14, NAME AND MAILING ADORESSOF LAW FIRM{onty prowtcleptrln1tr•""'••> 

MCCAULEY LAW FIRM LLC 
11730 W 135TH ST, #204 
OVERLAND PARK KS 66221 

IJ. COURT ORDER 
Ill O Ap,ol .. J•cCouo .. 1 
O F Su\, For Fccl,nl DcfcA4er 
O P s..i,, i:o, """'' ""•,.Q 
Prior Attorney'• Mime� 

Appolntnw11Da1e ------- 
O Brctuae lh, abovf-.•amed pn101. npntta.ted W te.tlfltd tmdtl' oath or bat 
otb�t �lhOtd. lhitHPr1 Ui.•t ttt-•r•lle (l)lt ffHedally tumble ta emp$oy nNN:1 •nd 
(1)ch>c• oot wish 14 wa1 .... uuel.and beu, .. tbe lllltm .. orJ•Ulcuo req•l", tbc 
.a.ttor-.oty w�ou: 1111aittt �purl in Jwm t2 • •ppota d eo rcprcte.nt *'' pt.,...o I» Cbla Htt1 

or 
0 �r (S .. l,utr.,tlou} 

Sl1aat11r9 .r Prnldln& Judklal Officer or JO t t1f tlle Court 
IWS/2014 l21J2l2014 

Dice of Order N'9•e P,o 'T'9•c Dar. 
R,,.pnont or porUal npll)'IMDt onlond fn,m the ptno• ,..,, .. ..,.., ro, th.la tent cc •t 
llmeoh ollatlllelll. 0 YES O NO 

21, CASE D.ISP()SJTION 

e. Motion Hearing• 
d. Trial 

CATEGORIES {Alt.ch itemization ofurvlca with elates) 

n 
c • 
II 

15, i---•·_A_r_r_a�lg�n_m_e_n_t_•n_dJ��..;.;.�-���---���-.����- 
b, Ball and Detention Hearings 

19. CtRTIFICATION or ATI'ORNEYIPAYEE FOR THR PERJOD OF SERVICE 
FROM TO 

21, CLAIM STATUS O Final P,,.,..,, 0 laterlm tll)'IMDt N-btr --- 0 Su1!fle1t1en1t1I Paym .. 1 
Ha••r•• pre.-iowllyappllocl 10 rhueurtlercompeo .. llon •adl•r ""11MhtMiue•tfOrtllluald O YES D NO lf)'Ol,WtreJGllp•lcl? DYES O NO 
Otllcr tbu fron, the col!l'.I, � ... you, or to your kf.owlrdJ• bu aayo .. � ... ctvocl pa1mcat (coa,pcm•do& or al\)'lbll1 or valu.o) from a., Dlho, 104lrct In cooorcOen •ldl thlo 
...,_11Uon? U VES O NO It yet, 1.bedetalkoa oddltlclnol the,11. 
I swear or affirm tbe trutb or earrectnt11 of the tbove atatementa. 

28, SIGNATUJU! Of' THE P.Rl!SIDING JUDICIAL OFFICER DAT.I JI•, JUDGJ! I MAG. IIIDGI. CODt 

29. INCOURTCOMI', .lO. our OF COURT COMP. 31. TRAVEL EXPENSES Jl. OTHER EXPENSES 3), TOTALAM'l'.APPROVEO 

34. SIGNATllRE OF CHIEF JUDGE, CO\!RT OF APPEALS (OR DELEGATE) PtJa,tnt 
•Pl'ro•od ta'"'"' of Ille statotory thmhol4 •mouaL 

DA.TB 34a. JUDGE CODE 

Appellate Case: 14-3828 Page: 1 Date Filed: 12/18/2014 Ent ID:4227819 



Motion and Affidavit for Permission 
to Appeal In Forma Pauperis 

\ �- \45\ 
Appeal No.-------- 
District Court or Agency No. _ 

Affidavit in Support of Motion Instructions 

Complete all questions in this application and then sign it. Do 
not leave any blanks: if the answer to a question is "O," 
"none," or "not applicable (NIA)," write in that response. If 
you need more space to answer a question or to explain your 
answer, attach a separate sheet of paper identified with your 
name, your case's docket number and the_guestion number. 

Date: �3- b .-; B 
My issues on appeal are: 

I. For both you and your spouse estimate the average amount of money received from each of the following sources during the 
past J 2 months. Adjust any amount that was received weekly, biweekly, quarterly, semiannually, or annually to show the monthly 
rate. Use gross amounts, that is, amounts before any deductions for taxes or otherwise. 
Income source Average monthly amount during Amount expected next month 

the past 12 months 

Spouse You 

Employment 

Self-employment 

Income from real property 
(such as rental income) 

Interest and dividends 

Gifts 

Alimony 

-1- 



Child support 

Retirement (such as social s
annuities, insurance 

Disability (such as social se
insurance payments) 
Unemployment payments 

Public-assistance (such as 
welfare) 

Other (specify): 

Total monthly inco

2. Lisi your employment history. most recent employer first. (Gross monthly pay is before laxes or other deductions.) /lit" AddceH Dat" or ,mpioym,,t 

L �---
�  

�:==,..,:2- 

J. List your spouse's employment history. most recent employer first. (Gross monthly pay is before taxes or other deductions.} 
Employer Address Dates of employment Gross monthly pay 

-� �/11/5--F: ==-----==---=--=--
4. How much cash do you and your spouse have? 
Below, state any money you or your spouse have in �ts or in any other financial institution. 

Financial instit tion Type�of aLt �mocyou have A$mounnur spouse has 

/t/LI .JI= ___ !__ r: 7 . 
If you are j prisoner, you must attach a statement certified by the appropriate institutional officer showing all 
receipts, expenditures, and balances during the last six months in your institutional accounts. If you have multiple 
accounts, perhaps because you have been in multiple institutions, attach one certified statement of each account. 

5. List tire assets, and their values. which you own or your spouse owns. Do not list clothing and ordinary household furnishings. 

-2- 



Home (Value) Other real estate (Value) Motor vehicle #I (Value) 

Make & year: 

Model: 

Registration #
Motor vehicle #2 (Value) Other assets (Value) Other assets 

Make & year: 

Model: 

Registration#: 

6. State every person, business, or organization owing you or your spouse money, and the amount owed. 
Person owing you or yours Amount owed to you 
money 

7. State the persons who rely on you or your spouse for support. 
Name Relationship Age 

8. Estimate the average monthly expenses of you and your family. Show separately the amounts paid by your spouse. 
Adjust any payments that are made weekly, biweekly, quarterly, semiannually, or annually to show the monthly rate. 

Rent or home-mortgage payment (include lot rented 
for mobile home) 

Are real-estate taxes included? D Yes 
Is property insurance included?D Yes 

You Your Spouse 

Utilities (electricity, heating fuel, water, sewer, and 
telephone) 

Home maintenance (repairs and upkeep) 

Food 

Clothing 

-3- 



Laundry and dry-cleaning 

Medical and dental expenses 

Transportation (not including motor vehicle payments) 

Recreation, entertainment, newspapers, magazines, etc. 

Insurance (not deducted from wages or included in 
Mortgage payments) 

Homeowner's or renter's 

Life 

Health 

Motor Vehicle 

Oilier.  

Taxes (not deducted from wages ornuded i� 
Mortgage payments) (specify): 

Installment payments 

Motor-Vehicle- 

Credit card (name): 

Department Store (name): _ 

Other. _ 

Alimony, maintenance, and support paid to others 

Regular expenses for operation of business, profession, 
or farm ( attach detailed statement) 

Other (specify): - -

Total monthly expenses: 

9. Do you expect any major changes to your montl:ly income or expenses or in your assets or liabilities during the next 12 
months? / 

If yes, describe on an attached sheet. 

-4- 



10. Have you paid - or will you be paying;;;xin attorney any money for services in connection with this case, including the 
completion of this form? 

If yes, how much? $. _ 

If yes, state the attorney's name, address, and telephone number: 

1 J. Have you paid - or will you be paying - anyone other than an attorney (such as a paralegal or a typist) any money for 
services in c01;,rection with this case, including the complelion of this form? 

If-yes, how much? $. _ 

Jfyes, state the person's name, address, and telephone number: 

12. Provide any other information I hat will help explain wiry you can no/ pay lire docket fees for your appeal. 

13. State the address of your legal residence. 

� c..r--r S�o·"-cFj e,LJ)i \ q CC) W O 'S\,{n5�, ·'UL 

S\-. 1 SrC:(f)�eJ,Q I MO G,Sio, 
Your daytime phone number: L_) --------- 

Your age  Your years of schooling: _ 

Your social-security number

-5- 



UNITED STATES COURT OF APPEALS 
FOR THE EIGHTH CIRCUIT 

No: 18-1451 

Kenneth Ray Borders 

Movant - Appellant 

v. 

United States of America 

Respondent - Appellee 

Appeal from U.S. District Court for the Western District of Missouri - Kansas City 
( 4: l 7-cv-00589-DGK) 

JUDGMENT 

Before WOLLMAN, COLLOTON and GRUENDER, Circuit Judges. 

This appeal comes before the court on appellant's application for a certificate of 

appealability. The court has carefully reviewed the original file of the district court, and the 

application for a certificate of appealability is denied. The motion for leave to proceed in forma 

pauperis is denied as moot. The appeal is dismissed. 

May 31, 2018 

Order Entered at the Direction of the Court: 
Clerk, U.S. Court of Appeals, Eighth Circuit. 

Isl Michael E. Gans 

Appellate Case: 18-1451 Page: 1 Date Filed: 05/31/2018 Entry ID: 4667467 


