
A1



A2



A3



A4



A5



A6



A7



A8



A9



A10



Footnotes

* The Honorable P. Kevin Castel, United States District Judge for the Southern District of New York, sitting by designation.

1 The district court that presided over Defendants’ criminal cases is the same district court that initially authorized the

wiretaps.

2 As shorthand, we have referred to this standard as the “necessity requirement,” but the standard does not require that

the wiretap be “necessary” in the strict sense of the word. See, e.g., Garcia-Villalba, 585 F.3d at 1228 (“The necessity

requirement can be satisfied by a showing in the application that ordinary investigative procedures, employed in good

faith, would likely be ineffective in the particular case.” (quotation marks and citations omitted) ).

3 The facts in this section are drawn primarily from the August 26, 2010 affidavit submitted by Special Agent Matthew J.

Tylman in support of the FBI’s first wiretap application.

4 “Title III of the Omnibus Crime Control and Safe Streets Act of 1968, 18 U.S.C. §§ 2510–2520, allows law enforcement

agencies to conduct electronic surveillance of suspected criminal activities.” Garcia-Villalba, 585 F.3d at 1227. “In a

request for a court-authorized wiretap, the government must provide an application that includes, inter alia, ‘a full and

complete statement as to whether or not other investigative procedures have been tried and have failed or why they

reasonably appear to be unlikely to succeed if tried or to be too dangerous.’ ” United States v. Canales Gomez, 358 F.3d

1221, 1224 (9th Cir. 2004) (quoting 18 U.S.C. § 2518(1)(c) ).

5 Defendants challenge only the authorization of the wiretap related to Jonathan Brockus.

6 In May 2010, law enforcement obtained two recorded jail calls from Hernandez to Brockus in which the two discussed

various illegal activities related to the Westside Verdugo and the Mexican Mafia.

7 We have jurisdiction to review the district court’s denial of the motion to suppress. 28 U.S.C. § 1291. “We review de novo

a district court’s wiretap suppression decision.” United States v. Reyna, 218 F.3d 1108, 1110 (9th Cir. 2000).

8 It should be noted that, although Brockus was the leader of the Westside Verdugo, he was not the leader of the drug

distribution conspiracy. The Westside Verdugo—including Brockus—reported to the Mexican Mafia.

9 We express no opinion regarding whether the government was conclusively entitled to a wiretap based on the facts in

the affidavit. We merely affirm the district court’s discretionary decision that the government met the requisite showing

of necessity under 18 U.S.C. § 2518(3)(c).
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UNITED STATES COURT OF APPEALS

 FOR THE NINTH CIRCUIT

UNITED STATES OF AMERICA, 

Plaintiff-Appellee,

 v.

ERNIE LEO ESTRADA, AKA Youngster, 

Defendant-Appellant.

No. 16-50439

D.C. No. 

5:14-cr-00107-VAP-44

UNITED STATES OF AMERICA, 

Plaintiff-Appellee,

 v.

MARK ANTHONY RIOS, AKA Sharky, 

Defendant-Appellant.

No. 16-50492

D.C. No. 

5:14-cr-00107-VAP-14

ORDER

Before:  Marsha S. Berzon and N. Randy Smith, Circuit Judges, and P. Kevin

Castel,* District Judge. 

The panel has unanimously voted to deny the appellants’s petition for panel

rehearing.  The petition for rehearing is therefore DENIED.

FILED

OCT 22 2018

MOLLY C. DWYER, CLERK
U.S. COURT OF APPEALS

 * The Honorable P. Kevin Castel, United States District Judge for the

Southern District of New York, sitting by designation.

  Case: 16-50492, 10/22/2018, ID: 11055569, DktEntry: 52, Page 1 of 1

A12



��

��������������	
����
���

�����
�

�
������������	��	�����

������
�


	����������
�

�
����	���������	�����
�����	
����
���

������

�

��������������
�������	���
�
���������������������
 !"#$"%%�&��''(  ((��
�
���)��
�
��������
��������������
�*+#,-$(.��
�
����������������������(%(#/!#$�&��''(  !#$��

�*���0&1�2�3�

�� ��

��	���*��14�2&5.&����6&7�
&22��

������"-$."5$�	*+.$�%*.�	(#$.! �
	! "%*.#"!���")(.-"/(�

�
89:�9;��

�

�

��������������
�������	���
�
���������������������
 !"#$"%%�&��''(  ((��
�
���)��
�
���������
�����
�������
�<!.=>��
�
����������������������(%(#/!#$�&��''(  !#$��

�*���0&1�23��

�� ��

��	���*��14�2&5.&����6&7�
&�2��

������"-$."5$�	*+.$�%*.�	(#$.! �
	! "%*.#"!���")(.-"/(�

�

�
�<(�?+/,@(#$�*%�$<"-�	*+.$��(#$(.(/��('$(@A(.�����������$!=(-�(%%(5$�$<"-�

/!$(���

�<"-�5*#-$"$+$(-�$<(�%*.@! �@!#/!$(�*%�$<"-�	*+.$�"--+(/�'+.-+!#$�$*��+ (�

2�B!C�*%�$<(��(/(.! ��+ (-�*%��''(  !$(�
.*5(/+.(���

DDEFGHIDJKLMNOPQRDJNSPNSTNJURDVWIDJJNKMOMXRDWYZ[\Z]̂IDMTRD_F̀HDJDabDT

A13



�

�������������	�
�

������
�������
���������������
�
��	������������������������
�������
�� !�������"�
����#����$!����!���%&'&�

�

(()*+,-(./0123456(.2742782.96(:;-(..2/131<6(;=>?@>AB-(186(C*D,(8(EF(8

A14


	Estrada Decision 9.18.2018
	Order 10.22.2018
	Mandate 10.30.2018



