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QUESTION(S) PRESENTED
L A defendant aJwaujs has the vight to Cewtact an
adtovney at his ewin expense. It is a Violahon of
the US- Conshitution to punish defendonits Sor
E\ﬁasm their aiovnff%’wd vights. My: lbeabuelu
. th onsg wt s probation amd. Covtar
l’\w' at ey. When M- ‘Ibeibwcbi cLsked ﬁ:«;a;ieoc—{
Y’esu?q eRicer 4o allow him 4o wovk with Coumse] 4o
20We the questions fhe probahion O ce, Petifimed

My lbeabuchhis ' 4
Coust Loun d i i P*Obaj'tﬁn TevoCaiion and Hhe

N Violation. Dy

. ' “ W V- g .o
ws 'Y"tﬂlfd‘ +o %Oilfv\zj ? " lbe&bu'd/w For ex&r&ﬁwzj

2. A pvobalioner Cannot e Punshed mefre@ because
L\e Ca.wvaf pay Fee_s. My~ Ibe&bueus onbaﬁm Om&r
+t">lal him he wowld have to Pey for Sex OfRndew
me\sel;{v;\ﬂ. She divd nottell him that probation
CouidZ help Pay 1F he could not. Because he be-
heved he would have +o Poy but was wunable,
Mv. fbeabue bl did not Sign up For Hhe. Coumse[v}\?

'T‘anmﬁh F@Lﬁ&nj to eduwcate My tbeabuchi on s

options, did probation effe chvely punish him for

being Unable To pay fees ?



LIST OF PARTIES

[ 1 All parties appear in the caption of the case on the cover page.

[e] All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix to

the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at , ; or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

[#] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix A tothe petition and is

[ ] reported at ; or,

[ 1 has been designated for publication but is not yet reported; or,

[2] is unpublished.

The opinion of the M&X \C@Pw CULLVC!U Su,p@f’l oY court
appears at Appendix _B  to the petition and is

[ 1 reported at - or,
[ ] has been designated for publication but is not yet reported; or,
[»] is unpublished.



JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ ] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was MGM 30, 20,8
A copy of that decision appears at Appendix J

[ ] A timely petition for rehearing was thereafter denied on the following date:
Uune, , ___, and a copy of the order denying rehearing
appears at Appendix .

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
Umbed States Constihdion Adicle 1]



STATEMENT OF THE CASE

C)n, Nbvember (9, 20i5, Rbhoner was veleased by the Un;f?e,i
?g'c&as Depam‘lij-ewf of Homeland Secundiy o his Awnds House
i Gilbert, Avizona with, Divechives o vepert o Adubt Proba-

"‘?Un DﬁPGﬂ""m&v\i', Immediate [u 4o Com '
Hon, @5' Stipulated in his SENTENCE. provace O o

NTENCE - Punist

4, 2003, of ReCoved and Fct. PUNISHMENT, of May
. . - 2C AL U05.?°

PHS) did net nform Rbbioner Th g d

e ) , af, On, Apnl 1, 2015 the.
United States Ghzenship amd Immigration. Sevun ces, Oof

. dated the Rbbionesss A
2004, ORDER. OF REMOVAL s Cctvber

Weass - b:j ‘Wﬂ"a’hm ;T%dﬁf’; Ellen

OVM- Novew»bw 30, 2.0i5, P@‘H«”Hme/r Y‘QPMCA fo AV‘\'W
Aduwlt Robathon Depavtment, after addiessing the delay on
fhe Jelephone with Adult Robation otficer, Danielle fm pelli-
ZZeA.

APO Impelizzer presented Pelifiomen a Renised. Acknow—
fed-gmevd of Pethoner's Condihons 6€ Robation 4o Siahj wihich
Piffl'H‘lb'nef declmed. Becawse Rbhtioner S{S\nexﬁ o Plea Bcwaa,m
wWith the. Count; n Moy 2003, amd is bownd 4o the Tewmns

Therein . 4. -



U{JD'_V\,"JF\& cL«;Sfr\gemmA,S lmgbovfwwi‘ig btj APO

|

2 .

3 |lmpellizzeni o Sign the Retardafion, Petitiovier,
I

5 then, Complied by Signing the Same. Plea. Bavaa-
&) | J J J J

1 n, of Maxj 9, 2003, e the, S(vaai_wv*& lune,
3

9 nwheve., he had i\iﬁv_»eci befove .

10

¥

2 Still, -om, strichuwes of illicit indulgence. by APD
13

L lm\loe,(-'lll'zz.evf; g 16) S‘Igvxa}twe} She., Scheduled a Con-
|5

1z fevence 1n Tthe Count @V\Faomwvj ljd,_ZOMa; befove
V77

|3 Tudﬁe, Pavnela, Gades. C.See; —i?a/vvscﬁzpf’ of Poceed
19 |

D Nng, for Renview ).(Appenclix B in ifs Edfivety)
2

22
23 Ama«_o(m{bvb{ Unifevm Condidion 25, Sex Ofende
24
Zi was Signed. in the Court (See, Fovm 1100-210ACR-1D-
5 ;

2]

5.



16))and in the abrogahon of the Petikimers Conral

l

2

3 chuad Ob ({Saih'ms e,x;;5+\'nj m lus Sg NTENCE, N
y ,

5 Avzona . And, theve was vo benefit, a.ccovded
G

1 4'0 The. Pccl‘vﬁuwem M fus Wu”fPfC'.a;HUm, Winel, Theve
8 .

9 Eﬂ Viclated Petdioness Constitubional Riglrd"s) at-
10

L low -

»

(3

14 On, Mowch 21, 2006, Pebileness Probaticw OR-
(5 |
(b Cen, lnpellvzzece issued the, Peddiomes a Wrdten
(7

(2 Diveckwe in-accordomce with the Renised. Unifovm
(

20 |ICovdibiom 25 Ovelenng lowon Yo Covtact the. Mou
A

22 ntacn 'V@(’l%_&*w_e;@b}\a Agenly , befeve. Monvclh
23 « - C |
20 |29™ 4 schedule an Intoke o pparntment aund
25 |
26 Ipewy the Regured Fees.

Z7 ! ~J 4

G-



On, Agw}l 5 20U, The. Wavironmt of Avvest Oveler

-

3 wos 13sued by the Count alleging thal, Petition To
tLj Reveke Probation 0F OfFicer>s belief, that; Petme
% had foiled fo Comply with hig texm(s) of Poba-
°§ | o, Buk, The Avrestung Document was cﬂ%v'wjer
‘l? nows te the, Revised Unufivm Condiding 25, Sig-
g ned. _on Feboviany 19, 201k I fock, 1+ was the.
E g' C)miﬁ'mzd Conditrons Signed oy the. Petitives
g on_May 9, 2603, wWhick bass fevmed a. Con-
5) Slohudional Tovt against The, Pefstiomer, towand
Q.lz has Awest en, A-Fvb_f 1, 26lb. (See_)ﬁxe? aftoched
é? fiwee (%) page PrP Pettion To Revoke Robafion —
é;q” Ovden o Wouvond as errdince R ReANLD.)
5

7.



Qn, June 6, 2016, A Witneas \/iolahow mej WS

:
2

3 held, and Faities feshfied twndev Oait,, ad-law.

4 _ (

5 (See, Excecpts of Transcrpt, Appendix E.)

G

T nihe Tvial, APO Impellizzen teshified o admilting
% -J
A o \/’iolaﬁ;\j The Rbtoness Sixtt Amendmentt Rézjwf'
0

! Counse Mﬁ&@lemmwaﬁw
(2

15, €See, Pa,qe 1, lnes 23-25, and Page 12 les (- )

[

|5 M. Lopez No. | am bvmqmq in ww -- the, fact
& trat he’s wrwesweot by Coumsel -
17 The fact that She Spoke %o Counse
13 cand them Whimeately ~vefused 4o Speak
9 to. Counsel. And, . lbealouchis
20 fmtex?veﬁod”(bm of hat 15 a violatien
2l of his valits t6 Coumsel Since e, is
22 pveSm{*eéﬁ' amd was momsem“ad at
23 the. tme. And. TRMCM that (s the
24 basis fov his faulue to Ca—mplu
25

26 Ms. Lopez * Well, [T 1t g0e3 to lus State of
2]

A.



M\;vxci Yeowr Heweor, and us state. of vwwnd

I

2 he %%e,cl 1o 5tCIV= the, duweckie cﬂwﬁd’ma
3 e to do Thig and theveforve -~ So Umb
! Conit Sewy that We was - - that he ACKNBW
5 ‘eo@aec:o‘ﬂ\ai'he,wazs \rethvecl'foaLoM
6 bu that date - CPaqe 12, ine. 94-13))

-

8 Q. What cid e tell you-- - becowse when |

9 SQD‘KE’, wiith You lowe@j out theve, | fhowM‘
10 ‘ﬁ/\ad‘ Yo had said that he had told--he
|( had ve,le,ue,ak to you his positibnv en-- be-
|2 Cause you L wowddunt fedk Yo his GUHe»w»eu
1% that this vualrvf ‘o Coumsel was be,w»a
14 Violated, el he wagmi g6img {o Co-mple~
(5 +€ '“naj' '('&rm

(6

(7 A | dowt kingw that fhat wies en that pasdti]
'3 | Cudor e, ndlhen he waonded - - Whesm l gan
19 himn the, ivecte, o Hreatmend- T\rw-u.aln
20 he. hag saud -- mentvoned, That Smce he‘
21 vebained the. Nolanm Fivwm as his M
2.2.
23 Q  Se, he hastold you that 7
24
25 A Tes. He saud he was qoing totake the.
26 duwectwe. Ho s @ mej nd. veview (+
20

9.




Wtﬂ'\ ‘ME: G:ﬁ'ww&j

[

72

3 Q. And then did e ever fell you that he was
i not Gi@\/wa "\‘O Ctrmlolu SincCe. uo-u_ vefused $o0
5 talk Fo Wis atfevney™

A

7 A. Neo.

3 CPaqe {3, lihe 2u-25, Fage 14,1%&1-—&‘5)
q I d

[C @ Do yow vecall lncwmq o Convewsalion w-lﬁh
T My Theabuchi whert e did fell you. that
A that was lus POSt‘l‘W lbe.Case of he felt
(3 that Wis mcﬂ/v’r +o Coumsel had boen Vvidla—
iy ted 7

(5 |
(4 A, He-- wat i those. wovds. He said he wenided.
(T to-- Wamted me to go Mv-qk lws aﬁwmﬁ
|5 Gn QV@\MW mmm s pvebc&m

(9

20 Q. And what did You. Sy +o0 that”?

2|
72 A.  Ne.

23

24 Ms. Gopparp . cbjection - Relevance

25 |

26 (chje 15, lW\&'Lt“'H= l(ne,rz.—Zl")

27 -

10.



To the Defendanid/Pehitiones "tnc&Jo'iM:tj to Pay-

|

2

3 Q. Al vight. were Yo - - My. lbeadowcini-- Sthvike
i Haat. Tond & hae Mo lbealoweh told um‘ﬂ«aj'
5 he. was qequ--i'lfwl'lre had ol»maoﬂ“ -

¢ wowld thanse dmcﬁc,ul{‘u pewmng those fees?
=

3 A He woy hawe

@‘ -

10 Q_ And is i alse hvue that Me. lbealbuche doesv
H \/\awe, a,Jt?jo v.tS‘Wf NonA amd d»es Wef‘” iSmo‘f‘
12 able 6 wovk in This WVj

)

4 LA o oy knowledae he doesnf have a Jodo.

5 Whethei e, Coin wovk i his Coundwy, | an

& wet awenve of .

[

13 Q. Okow. So, in addilicn 4o the {fact that M.

19 “oea\j u,C,QNvS’ DOS_E"_L/O_M aloorud_tus aﬂsw‘ww
20 M. lbec_da% didwd tane the, fumds
21 powticopate w the. envalualions . lswt that
22, | evvech ‘7
23 |
24 | A 'm_not Suve if he had the funds ov not.
25 '
2f | @ He velated to Y ou that e had. been~-
27 '

il



that he did net howe The novey, Covvect ?

;

2 A. Cowect .

; Ms. Lopez". No finwthew gquestions

(70 CP@%@ (1, lwes (9-25, Page i3, lines 1=i1)

0 On, Tuxtapising Act, the Count found that the
:(z Pekitiomer . nhether sv not ine beleved he Coutd aff-
:i v fo pay forfreatment ubtimmadely oloes ot mp-
:i act whether sv net he wias able to Schedude the |
ija et as he weas duected fo do's And Found that
?0 the, State has preved fiws aﬂeﬁouw;m Amj‘tlne, Prepon,
é?l, derance of fhe exndence., amd funther vevered
53 Cefihionevis velease and vemanding lim $o7The. Cus-
%% tody of the. Shenif®, hreld lime without bond

A2



On, ':Twlj 28 20lb, the Couvt Sentenced. Petifione)

\

Z »

3 to a. Modified Sewtence of (wtemsive Probahion Sup.
4 j ™

5 exnsiten 6f Lifetime }PMO&-- C§ee, APPENDIX;BQD

6

7 L >

3 On, August u, 2016, Pebibioner, himely filed a

G{ J

(0 Notice of Alppeaj, Pv’oc;,eeoh}nj Pro Se, as a wuadiw
({

(2 of his viﬁwl—% wainer of vight to Counsel. Betau-
(3

14 Se.. Pedibioner Was wmable fo paj{ hes Mﬁe@;
i3

le

(T @m; O_oiehedi,ﬁolé) the Count of APpleS State
I3

& of Avnzena Dansitn One, i3sued. the ORDER RE!
20 P
21 ||CounsEL AND TRANSCRIPTS, appointiag, thevein, fie
22,

23 MMC&P& me‘t/lj PWL)L\C DQP&V\G\RN ) Cmuwﬁo@\ Q?V
24

257 |Pelihionesr £ all Quttver {Dw&eo@.«)wﬁ:s on appm(~
2k

2]

{2,



@L‘—t;xﬁ} Stade. V. 8tolze, 112 Aviz- 124, 125, 539 P2d

)

2,

3 Wl F82. GC?'?S) and. Avuzena Rule 6f Caminal Redt
It

5 |lCedine 3-8, at-law.)

2

=

? Avxo[,. On, November 21, 2017, wuded. and. Affiom.
10 lled the. Decision of the Superiev Cewnt, m a Me
(|

12 ||MORANDUM_DECGSION. Stafing That, jn-pectinently,
{3 )

i « The vecCevd Shews that the. pveioa-}'um ot cen
15 gaue lbeaducii the. WNHEM duvectwe awd
lo ex,P\azwxeo&,% e @muru that Me,v»e&;@,e,o‘_ +0
(1 SO(/VQ,M& Ot FOKE. G«-PPem-fmemi'”

18 vecord. Shews that fees velated +o Mwwz“
19 were fisted en the. divective, but theve was
20 wo_teshimiony v othes e,u«dlee, of- wa
2l Cee ~velated o c,keAu,QAMa A WO E cwr)mm-
22 teut listed o the. divichive.” (See, ORDER
23 at, Faragraph 1)
2u | |
25 Wiveln, DiCISioN was evvonesws, wn that; Fehit
26
21

It



(onea wasiflpmse&vﬂ'@ when The., APO Impellizz e, wiotd

[

2

3 the Sua Spente Record which evidences the. fee
i

5 vdafeal +0 SCJne.Juwlmj( an Intoe. Q-‘DPB;W‘"MQMU[;

c .

1 !tS‘l‘eeL on the- el/t\;-ec;“GU&J. which -w\\/Mbl‘\j eVin—
3

9 Ced the Pcuv-ness of Q@L{Sg_}fovx and. Canntt be.
10

(l SQ}Dowwl-eoQ .

| Z

i3 '

|4 wa e, Cound of AlplpeaJS, State of Auzonal
15

16 Re)\iie,uu; e«w,Me,vd' faded. to ve(LejMz:e/ e iInvali~
T

18 datvon of Covdvractual @bhgc\ﬁm +o GXtS'Hv\,jz
19

20 Petitionen’s SENTENCE, ble :valeje, Rvnela. Godes
21 - )

22. owv, FebmA/tj 19, 20lb, in that, the MEMORANDUM
23

2y DECISION, at, paragraph 2, Stated, That, “Ibealou-
25 |

%-é CM_S_&'%_ne.oL fhe, Unmfrrm Condihions of Robation
21

5.




(_llowmd acknowledged wm Court that all Sex offemder
2 tevms would be {wv}oasei?

i Wheveas this Statement delies accuvady, i tha
2 e, Poddioness Sevdence acknowledged toun (F) Res,
g b chions +o sex ofender tevms of Nuwbers, ;34
}? Al I, awbmah’caJJﬁ,M Out-0f-the issued
:é lINunmboers I through 15, The._w,ih,, at-law -

5|

e The “Texm 25" as Shafed, pevfivce of Count
‘% of AFFeaJs’(%@wM«Dedsim”f in_paraqraphs, &7,
20 |9, and 12 wes 't“e,ﬁa.l tothe BAhimenss Appeal,
222‘- wWhich emmated Fom the “Tew 21" or; as Revi-
?7:2 sed., Of the. Signed. om, Februawy 19,2006, of” Judsel
;i Gades’ inapposifron o7 Froud: onthe Count.

A



Be,Ccux.ﬁe,, Petibionesr wowld had Called and Schedu

led. the. Appoudment for ltaxe, tlbeit the APO'S wviy

ten Fees Bbﬁgoﬁcm Simultaneousiy, Thereon, e, Count]

of Appeals State of Awnzona, Hed a vevers

ble. exver 1n Con QL(-LCQ[/VLj fhat, Petioner wics wet

1&? equuved fo assume. Thalt, he ought o pay fees
:; 1Schedile.  cnn pteuce Czﬂm'vwlvv»e»vd',,(See= Pamgm,o%
:2 12, of ORDER.) Oy that, the faihure violated Tevmn
ll"? 25 of s Pvebalfvdw Condikons . When The cd[eﬁei
‘llgl Vigladitn was Nuwber T, 0f Tevm 2], a3 rensed-.

T -

;23; waﬁg,%u_,ey_d%_ﬁ__bﬂ;,_]le_&_%W 23,201 7, Peditions,
iﬁ hled a Peldion fov Remiew, appvepriste with five.

Zg Tumsdiclion of he, Supreme. Cound 0f Anzima,

1T



beCouse, Petitvoness Cound Aﬁpw“l'ei Aﬁn-wwﬁg with-

1
2

o) dvews hug Refzvewai‘!m, bj fhes Feﬂ@cs"rmj that
iy

5 |Supreane. Count Of Avzoma, will duiny Revew. B
6

7 Petitionen ;favecee,oﬂe& without Remswdw(-m,mnea
3

9 theless .

0

|

2. @vx; Mwljf 30, 2018, the Supreme. Court of Avizona
(3 ‘

4 ||dewied Rewiew(nfhe. iatus of the Petiiones's filed
15

e Pro Se Petilion fov- Wt of Habeas Cevpus FWSM
7 |

13 to 28 U.5.C.g¢ 2254 i tne (1S Dishict Count, Dis-
19 -

2D RICT OF ARIZONA, assgred a Case Number, 2.13
2| |
22 ||-CV-00238-SPL-"TzB_ tnd yaised dlfesed Grownd)
23

24 llon s lw‘qmﬁon Madters, smhecl, wewe vt veused
25

26 e This Apmm (Bee., Appencix, € Mhexen)

27

3




Bui‘,, TJansdichon g vested ew The.S’u,'pweume, Cow

J

yA | :

3 vt 0\0 Avzena On‘{Li\Ce“ Sewnttemte owud?.’, ﬁ»ewpow__, o+
LC. .

5 & wot of digerefion o &em:j Rweuo,., ch(aM)

6

1 @m; June 15 2018, the SLLPW Coud of Avizond.
2 »

9 ko dewed Rhtoves’s Motkion fov ReIAew«w»ﬁ anmd.
(0 , .

L & ReCengidevadion ( See., AJpPemcuX D, kw)

|72,

3 |

Jy This Cowd has TMsM#M,'PwSW o timd
5

6 lleliness in, e.g, 28 LS-C.52101C) of the within 90
17

g ol.au(/()s aftes -ew+¢j of the. Ovder aL@wg{njq Ascretion-
(9

20 O NOASTeAN]

21 -

22,

23

24

25

26

27




REASONS FOR GRANTING THE PETITION

i This Cvimmal Rhbion M& be. gv‘aws-w’- becauwse The.
IWESO{\' chion 4o veview a Life Sewbence was dewied %y
Avizona Swf?\(‘eﬂwe, Cowrt, Cufmﬁ) Swoopes V- Subleit, )96
F-3d 1008 (j999).

Sww\ﬂ ﬁq&d", QXCQP"’ i Mbw PCthO'V\S n "‘l-(f—’a~ Sentence.
or Gpdal Cases; aims of Anzona State Prseness ane
exhaugled fov- punposes of fedirad habeas énee the Avi-
zon Count of Appeals hag vuled on thenn .

The Ceurt of APPUJS, Atfirmed Decision, Shoud be
Vacated or Reversed, pursuant o 115 enonesus Fndinyo

(/S\\(twdr\ The. (Pd{hm\e/r, L\e,ve, has o strated, 1 Yhe
totement of The Cage ACCMJM ovingly, fhe. Court of
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Ceewda. - (beabuchi)
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