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RE: Dizak V.
 McAuiffe, 1

7-1816 

Dear Sir/Mad
am, 

5 tuf Q&2tf17 
/ 

I am request
ing a 60 day

 extension t
o file a wri

t of certior
i 

in the above
 case. On Ma

rch 16, 2018
, the U.S. C

ourt of Appe
als, 

second Circu
it, denied m

y motion for
 reconsidera

tion, en ban
c. 

A mandate wa
s issued on 

March 29, 20
18. 

The primary 
basis for my

 appeal was 
that during 

my trialin R
ochester, 

NY during Oc
tober of 200

9, there wer
eio substant

ive jury notes 

sent out by 
the jury dur

ing delibera
tions. I was

 not returne
d 

to the court
room for eit

her of the t
wo notes.   cont

rary-  toedO'
.PrRule 

3a (See U.S. 
V Ornales. 82

0 F3d 1100 f
or best descri

ption, a viola
tion of the 

5th, 6th and 
14th amendments.) What the judge tol

d the attorney
s was that she

 

had received t
he first note 

at 12:29 PM re
questing the d

efinition of c
onspiracy, 

the crime that
 I was on tria

l for. The cou
rt failed to r

espond to that
 note. 

Of much greate
r significance

 was that there was t
here was an ea

rlier note, su
bmitted 

four minutes a
fter the left 

the courtroom 
for deliberati

ons and the court into 

recess. That
 note (jury 

note #1) req
uesting the 

exhibits was
 respoded 

too, but con
cealed from 

defendant, c
ounsel, tran

script and c
ourt 

record. I on
ly became aw

are of this 
when the cou

rt clerk, in
 place 

of "jury not
es read into

 the record,
" which he c

ould not loc
ate, 

provided me 
with a copy 

of the Court Rep
orter's Time

line. (end) 

lam requesti
ng the above

 extension a
s I am tying

 to locate a
 legal 

service to p
repare the w

rit of Cirti
orai. There 

is also a po
ssibility 

that the mat
ter may be r

esolved in t
he meantime 

in Monroe Co
unty 

(Rochester) 
Court va a r

econstructio
n/evidentiar

y hearing. 
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In April of 2016 I was diagnosed with Dementia and in September of 

2017 with a brain damage to my frontal lobes, making it extremely 

difficult for me to proceed further on my own. I am 75 years of 

age and have been informed that I may have less than two viable years 

left to my life. 

I understand that there may be some form of a veterans benefit to 

me. I served in the U.S. Army from September of 1961 until July 

1964. I was honorably discharged at the rank of E-47 RA 12634730 

Thank you for your consideration. 

Respectfully yours, 

4  Stuart Diz k 
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UNITED STATES COURT OF APPEALS 
FOR THE 

SECOND CIRCUIT 

At a stated term of the United States Court of Appeals for the Second Circuit, held at the 
Thurgood Marshall United States Courthouse, 40 Foley Square, in the City of New York, on the 
16"  day of March, two thousand eighteen. 

Stuart Dizak, 

Petitioner - Appellant, ORDER  
Docket No: 17-1816 

V. 

Brian McAuliffe, Superintendent, 

Respondent - Appellee. 

Appellant, Stuart Dizak, filed a motion for panel reconsideration, or, in the alternative, for 
reconsideration en banc. The panel that determined the appeal has considered the request for 
reconsideration, and the active members of the Court have considered the request for 
reconsideration en banc. 

IT IS HEREBY ORDERED that the motion is denied. 

FOR THE COURT: 
Catherine O'Hagan Wolfe, Clerk 
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W.D.N.Y. 
16-cv-3 14 
Vilardo, J. 

United States Court of Appeals 
FOR THE 

SECOND CIRCUIT 

At a stated term of the United States Court of Appeals for the Second 
Circuit, held at the Thurgood Marshall United States Courthouse, 40 Foley Square, 
in the City of New York, on the 18th  day of October, two thousand seventeen. 

Present: 
Amalya L. Kearse, 
José A. Cabranes, 
Richard C. Wesley, 

Circuit Judges. 

Stuart Dizak, 

Petitioner-Appellant, 

V. 17-1816 

Brian McAuliffe, Superintendent, 

Respondent-Appellee. 

Appellant, pro Se, moves for a certificate of appealability, in forma pauperis status, and 
appointment of counsel. Upon due consideration, it is hereby ORDERED that the motions are 
DENIED and the appeal is DISMISSED because (1) Appellant has failed to show that "jurists of 
reason would find it debatable whether the district court was correct in its procedural ruling" as 
to the untimeliness of Appellant's claims, Slack v. McDaniel, 529 U.S. 473, 478 (2000), and 
(2) Appellant has not "made a substantial showing of the denial of a constitutional right." Id. at 
481 (quoting 28 U.S.C. § 2253(c)); see also Miller-El v. Cockrell, 537 U.S. 322, 327 (2003). 

FOR THE COURT: 
Catherine O'Hagan Wolfe, Clerk 
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