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IN THE
SUPREME COURT OF THE UNITED STATES
PETITION FOR ‘EXTRAGROWAIY WRIT _

Petitioner respectfully prays tha EXTRACRINNARY MR issue to review the judgment below.
OPINIONS BELOW

IX] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix _]\ to the
petition and 1s

reported at NE.3 114558 11-3453, 10-25D2_ (1¥her) ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix R to the .
petition and is

b reported at JARKNE! DBHUAO D N -
[ ] has been deagnated for publuatlon but 18 not yet 1ep01ted or,
[ ] 1s unpublished.

X For cases from state courts:

The opinion of the highest state court to review the merits appears at Appendix K
to the petition and is

reported at Qg pres APPENLS P-Opt ,
[ ] has been demgnatcd for pubhcatlon but 1S not yct 1cponcd or,
[ ] is unpublished.

The opinion ot the Ok b 9 ANQ ¢
+ appearsat Appendix to the pe‘n‘non and 1S

court

A reported at COURT OF APPEALS oS NDAOR
[ 1 has been designated for pub]xca‘non but is not yet 10})011@(1 or,
[ ] 1s unpublished.

1.
JURISDICTION



M For cases from federal courts:

The date on which the United States Court of Appeals decided my case was «

[ 1 No petition for rehearing was timely filed in my case..

(X A timely petition for rehearing was denied by the United States Court ot Appeals on
the following date: PRORUARY W, 2001, and a copy of the order denying rehearing
appears at Appendix _j .

[ ] An extension of time to file the petition for a writ of certiorari was granted to and
including (date) on . {(date) in Application
No. A '

The jurisdiction of this Court is invoked under 28 U.S.C. § 1254(1). ALSD \WNORINE TWR.
COURTS ORIGINAL UBRSDICTICN, UNDBR ARNAR BIT,32,, €13 OF TR CONSATUTON ORTWE
LMATED STITES 0N PETVTION FOR An EXTRAGRO INGRY MRIT MrioraTR ¢ 26 05.£ Bl
(8 4 VN AND DR TWE COURTS APPELLIIE QURASIMETION, BYCBPTIBAAL CIROMSTANIES WaRR-
ANTTWE BXERCLSE OF.TWE COURES DISCRETIONARY ROMERS LNDER SUSREME oLt RIS

10 La), AND ADBASATE. REIVER QUL NET B OTMNED IN Mt OTWRR KORM OR FREM

- DY OTWER COURT DR, 28 US.C.B 2254 (DD UBXD erlil) |

D4 For cases from state courts:

The date on which the highest state court decided my case was FEARIMR 11,2004 A
copy of that decision appears at Appendix

M A timely petition for reheari ing was thereafter denied on the following date:
oy 2, 2009 . and a copy of the order denying rehearing appears
at Appendlx g) '

The jurisdiction of this C0u1t is invoked under 28 U.S.C. § 1757(1) MO INNORING TR -
COURKS ORIGINAL JLRASOLETION SEERING A WRWT AunomiEn Bt 82054 (0), 26 0.5.¢.
F24037(a). MY APPLY, A oUT M3 NOT CRRTMED T8 TWE ATTCRNEDE GRNBRIM.TUR P
THRT TWE. CERSTIRUTIONALITY OF AR AZTOR (2RERESS WHS DRAMMN INTO. Qu&%@mm

AR IVPREME, Coui® R 244 (Ob).



CONSTITUTIONAL AND STRTUTOAN PRONIFIONS INNOLVEY

MOE NO.
U. 3. COMST, ART. T 59, C1.2 PROVADES . TWE PRNILEGE ORTE WRITOR LIRBERS S
CORPUS SURLL NOT HE SUSPENDED, LNLESS WWEN 1N CASES OR REBEELLICN CR WNAHON
THE ROBLLC SARETY MAY REGUIRS (T, 18,%

U3, CONST. ART. AL, 3 2 (1.3 IvADES % 1N ALL CATRS APRECTING, AMBASSANORT GIUER

POBLIC MINUGTERS AN CONSULS | AND THOSE L Wil A ATITR SiALL RE PARTY, TWE

SUPREME COURT IHRL LIANE ORIEINAL DORISDICTION ( AN AL TUE.OFUER CASES REPERE

MENTONED, TUG SUPRBME CEURT IUBLL UANE APPELLATE JuRISDILIION, BOTH AS TS LW 4
AR FRET, WATA G5EM BXCEPTVONS, AND UNBER 300K RBGULATIONS AS TWE CONGREST ——  2,\B %
SUALL MAKEL,

U3, CONST, FEoRTH AMBNIMBINT PROVIDES & THE RULWT GWTWE PRCPMLR TO BE JRLURE 1)

TURRE, PRRSONS, HOUSES, PAPERS, AMD BIFECTS | ALANST UHRERSONABLE JEARZKES AND
SRIZURES, SHALL NOT RE VIDLATED | AND NO WARRANTS SHABLL ISSUR ) RuT LRow PROBABLE
CMBE , SUMORTED 3T OATH OR ARVIRMATION , AN PRRTLCKLARLY 0BSCRIAING TWE AME

TC BB IEAROMED, AND TWRE PRRIDNS OR THURGS TC B JBAZED 23

Uo3: CONST, PARTH AMEND MENT PROVIDES % NE PRRIOK SUML BEIWELD TC ANSWER ROR

A CAPITAL , O CTHERWISE INFAMOUS CRIME , DNUESS ON A PREIBENTMENT O |NDICTMBENT
ORA GRAND OURY, BRCEOT 1N CASES ARISING [N THE LAND GR NAVAL FORGRS, RN THE
MALITIA , WEAEN LA ACTUAL SERYICE I TIME OF WAR OR DUBLIC DANGER § NOR SUALL AN
PERSON BB SUBURAT FOR TUE SAME OFFENSR TO R TWACE FITIN UROPARDY OF LIPE. OR
LIMB § NOR SWALL BE (oM PELLED i1y ANY CRIINAL CASE TO BE A WITHESS AGAMNST WMSELT,
HOR AR DRORWEDBE LIFE , LIBERTY, CR PROPERTY, WATHCUT DUR PROLASS OF 1AW NOR SHALL

PRAYATE. PRCPERTY BR TAKEN FOR PUMIE USEL, WITHOGT NS CEMPBISSMIEN T 2.9¢




1.3, CONST, BUGTH AMBNIVMEWT PROVUY B £ 1N ML CRIMIWAL PROSEOITIONS |
THE ACCUSED SN BENOCK TUE RUAWTTO A SPEBHN A PUDLIC TRIAL, BY AN
VMPAETMAL. U OR TUE STRTE ANMO DISTRUT WARRRIN THE CRUME SULL UAME REZN
COMMUTED , WIACH MSTRAT JWALL HANE BEEN PREVNIOUSIN ASCERTMNERD BY LAW,
ANDTO BE INEORMED O TWE NITURE AND CALHE CRTRE RCUSHRTION 1 TO BE
CONFRONTED WHTH THE WUTNEISES ACANST UM, TD WG Comeua0RN MReES)
FEA OBTMINING WATNESHES 11 WS FAIDR. AND TO NG TUE ASHSTANCE OF ,
COUNGEL. FOL W% DBFRNGE, — 12)8,23

M, CERST £ 6HTH AMENDMENT PROVIOES'!, EXCKIINE BAL 2U0uLD NOT HE REQUIRED,
NCR EXCESSWE FINES IMISED, NOR CROSL AN UNUSUSL PUNSUMELTS Wansd . 1826

0.3, CONST. POURTEENTH AMEMOMENT PRONIDES 148 ABCNICH 1, % AL PEASONS RORM ¢f,

NATURALIZEN LY TWE UNATED STRIES , AND SUBULELT TO TUE U RISDACTVCN TUERBOF,

ARE CUTIZBNS OF THE UNATED STRTES AND ORTUE STRTR Wi WEREMS THEY RESIOE., NO

IR SUALL. MAKE OR ENFORCE AAY LAWE WAMCH SUpL BRRADGE THE PRIMLEGES CR’
VMMUATIRS OF CANZENS OF THE WTEQ 3TITES 4 NOR AUALL ANy STATE DEORWNE

AN PERSCN OF LIPE, LIBRATY, OR PROPERTY, wiATUQUT DUE PROCESS OF LAWY NOR

ORI ANY PRRSON WATWAN VTS JuRMSDACTICN THE BRUAL. PROTECTON DR TUE Laws. . W8, 26

28 13.C. sBeTICA 1254 (V) _ 2.

2B 0,3.¢, SROTVON 1251 (e - S— 2
28 1.5, YeeToM Ak 5 (o)

281.5.0. 98enoN 2241 1 POWER TO GRANE WRIT |
(6) WTRWES OF WAGEAS CORMS MAY DR GRANTED 31 TWE SGMREME COURT, A JUSTMLE
TUEREOR, TR DASTRICT Ceaersy AMD ANY CARCUAT JODCE WATMIN TWRAR RESPBCTNE JuRig-

DACVONS. TR CROER OF A LIRAUT JUDGE SWALL BB ENTERED 1 TWE REACRDS OR T

DASTIIET COURTOF THE DISTRICT WUEREIN THE RRITRMMT COMPLANED OF 15 i\0.. : 1&

A



&) TAE WRITOR WABERS CORPUS DAL NHT BXTBRDTO A PRASDPNER UBLESS== . 18,

(3) WE 15 W QUSTODY IN NABLATION R TWE COMsTITDNION: OF LA OR TREN- .
VB3 ORTUE LNUARD JTES, \8

() WIABRE AN APPLLLATION VER A WRAT OF MABERS CORPIS 15 MADE BY APERSCR /,
VN CASTEDY UNDBR TUE USOLHENT AND FENTENCE OF A SIVE CouTonA STATE miid
CONFTRINS TWHO CR MORE FEDBRAL. UuDICIAL DISTRICTS, TWE APPLICATICH MAN B RLED

VN TS DISTRICTCOURT POR TWE DISTRICT WHERRIN SUEM PERSCN 15 18 CASTEDY OR (N TWE

RLSIRUCY COUAT ROR TS MSTRICT WITHAN WARGA TIWE STBTE COUAT WhS MBLD WiMc L

CONNACTED AND SBITENCED 4 1 AND BBOI OF SuciA DASTRALT COURTS SALL WANE
CONOURRBAT DURASVLLTICN TO ENTERTAIN TIHE APMICATION , TWE DASTRACT COURT FER.

THE DISTRICT WHEREIN Suztd AW APIICATION 15 FILED AN TWR BXRRALE o7 \T§ DIs-

CRETION AND 1M FURTUERANCE OF ULSTCE MAY TRANSPER THE APPLIUITEN TO THR o
OFUER DASFRACT COURT FOR WEAR WL AND DEFRAMINATICN . .18

28 U,5. €. 3BCNCN 22.53 () % A PRNTICHER WAMM NG TO APPRIAL RROM A FINAL CROER. . -

DRAVIING UAGRAS RBUBF MUSTAPLY FOR A CRETVALNE ¢ AOPEALAMATY $ROM TS |
PASTRILT COURT JUDGE WIC RENDERED TWZ DEASICN ORFRIM CLREUT UIDGE | TWE
PENTICNER MIST S0MPLY MUATH TIE TWRTY -DAN DRADLING AN mwﬁea@u&aﬁ,
GOVBRNING TUE FILINGS OF APPEALS, A DISTRICT DR GRAULIT COURT QIR MAY 1332,
A CERNPICATE OR APPEALABILITY 0N LY 1P PRTITICNER WS MADE A SUBSTANTIAL JH0W-
INdy OF A DEAIBL OR A CONSTUTOIMONAL RALUT,
(1) UNLESS A GARQUIT JBFNEE GR IBOLE NSPUES A LRRFIFOME: CF APPERLABILITE, AN

mm MAN NETRE TAKEN TO THE COURT O APPERLS RO -

12) I CERMFICMT OF AOVEALABILIIY WA 13SUE UKDER PARIGRAPK (1) ONLX 1P
APPLCONT KAS MADE A SUBSTAMIAL IBOWIN & OR-TUE OSBUDL G I\ CONSATTONICNAL.
RGT » , 1,8

I

- _y - :
28 1,9.0. SECNEN 22547 STATE CuSTEDY L REMEDIRS 1N FEDERAL CEURTS

(6) TUE JUPRBME. CLURT, A UNSTICE TWERELF, A CIRELIT JUDGCE, OR A MSTRET
COURT SUALL BUTERTAIN AN APDICITICN RO A WRMT OF WABERS COROUS IN BEUBLE ORAVESCN

3



P CUATODY PURSUANA TO TUE LOLMENT O A STATE CouT ONAN ON TWE & RBOHD

TUWAT BB LS WM CasTeDY 1N MADLATION ORTUE CoNSTUTUTIONS OR LhWES Of TRENTNES

O TWE LNIAES STATES . 2,\6
(D) (1) AN APPLIGKTION ROR AWIRIT OF UABELD CORMIS ON BEUBLF OF ACERON

2o

)

VN CUSTODY PURSUAKT O TUR Uuid &MENT OF A GTATE CCURT SHALL NOT DE GRIMTED .

ONLESS VT APPEARS THAT .- 2,2
(B){1) THERE 1S prd ABIENCE OF ANMLABLE GTATE CORRECGTWE PRELESA ) OR 216,38,24,2L,
() GRCUMSIBMRES BYIST THAT RENDBR 3ULIA PROLESS INBRFELTIVE TO

PROTECT, TUE RIGIATS OF IR APPLIZANT, 2,1, 18,2421,

(A) AN PPLEATADN VER A WRAT OF WABERS CLRPUS ON BEWALEY CRA PERSONIN

CUSTEDY RUASLANTTO THE DUBEMENT O A STINTE CouT ARALL NOT B GRMITED WA

RESPACTTO ANY CLAIM THAT WAS ABOUDIZATED ON TWE MERITS 1N 958 Could PRO-

CBEDINGS LILEIS TUE ADOUOICATICN OF TWE INE O T, 6, 16,13,21, 225"
(1) RESULIBI 1N B DBCISICN TWIT WAS CONTRARY TC, O WINCINER A UNREDSGS ANE

APRULOTICN OF, CLBARAY BSTRBUHED FROBRAL AW, AS DRTERMINED 15T TUE JVPRENE
COURT OR TUE, UNITED SMTES 5 OR. . ,1618,14,2, 425
(2) RESULT 11J A DEOASION THAT WA BRSED Ok AN UNREASCNABLE DETRRMANANEN -

ORTHE BACTS IN LIGCKT OF THE BNADBNCE PREIBNTED 1N TWE STATR CouRT PROCERDWNG . . 25
(D () M A PROCEBD My INSTVTOTED BY AN APPUCATILN FOR M WARATOR mxss»s

CORRUS BY A PERSCAL IN CUSTODY PURSUANT D THE UUDEHBNT OF A STATE. £064T, A

DESRE MINATICH OF h FACRUAL 336 MADE BY ASTHTE LOURK SUALLIE FRESOMEDTO

PE CORRRAT, TWE APPLICAMT SUALL WANE THE SURDEN OF RERUIMING THE PRESUMPT-

1CK OF CORRECTNEGS BY LLBAR AND CONINCING BYIDENCE - 15,20, 12,048
28 1,3.¢, SBANOM 2255 i5,17,614
28 1.8.0. YRLNON 2483 (o) 2

C IDIMSA CCDE SBCTPN 35~42-55],5 8 .

INDIMD 2008 3BoneN 3S-A2-4-4



STATBMENT O TUE CASE.

DEMONSTRATING TWAT TWE APPLICATION OF SEETION 2254 (4) (1) 3 "UNREASTNABLE
APLICATION CLMESE TO SITLUATIONS 'N SWMER A STETR CouT APPLIED A GorBRIING \BEAL
PRINGIALE T0 'ASET OF PALTS DIRRERBNTFROM TUCSE OR TUE CASE I WAL TWE PRINIPLE
WAS ANNCUNCED RERUIRES TWAT TWE RENIEWN N, PEDERIML. CouRT EVALLATE RET ol WA
REASONAMLENESS OF THE STATE COURTS OUTCOME SUT ALSY ALL ASPROTS OF TWE STIME (OUTS
LBGAL AND FOCTUAL ANBLYSIS, TWE COGRT (I waliaMs v, TRNLER, $29 1,9, aF 4D4-Ck) WAS Reumd
"OBORCTWE: BNREAGENABLENESS WIEM A STHE COURT 4

(1) ERRED LA TS ANMASIS ORTUE RICTS BY, "MERBLY ASSUMING, TUAT CERMRIN BCTUAL ¢ON-
CLOSITNS 13 CCRREAT RETHER TUAN SNSTEMANCALLY SeRUMMIZING TME RBLEVAMT RALT3 } .
ON OCTL BER 5, 2002, DANKY Wowl BLL MARRIED LORINDA MewWBLL (TR . 138-31,139, 11616, 26?%—

A0). LooidDA MAD BER THEN TWBINE YEAROLD DRULKHTER B.3. A3 A 3IE1E PARBNT AN RMRELY
DISEPLINGD HER (TRAAC—AL, 240792), DOWELL DISEIPLINGED 8.5, DY YELLWG AND S6METNES.
GRCuNDING WER (TR, 241-44,302)
© AN THE CPINICNS OF LORINDAS STMPKTHENC FRAERAS , DRBI BVANS, iM ROBRETS, MARY
SCUTAWCETH, ANO TENY RICOES, 3.3+ WAS REGUIRENTE BT TEC MANY CHORES | AnD HOWELL mwm -
PRIBTELY DISGPLINED .3, 8% YELLING ANO GROUNMN & WER (TR.194, 21213, 214 ~20,224, 22428,
235,234). LORINDA TESTIRIED SHE DI NCT BRLIEVE WOWELL IAMPREPRIMTELY DISGPLINED B.S. (TR 294,
307). 1,9, TUOUGHT TR CHORSS WEER LNFMR ANO WAS UNMARY (TR.13q, 141-46).
9.3, BRCAME INCERRIGADLE. ) ACTIN b OUT BT WCME ARD 32Aceh, (XN ALCT, AND NOTTURNING N

OR DO HER SUOPL WORK + 1N UANUORY 2603, B3, BUBLES AONELLS SUNENILE 30N, B 14 MOLEaTED
BEQR, SGT\-tEY TOOK BWBR m FBR IO WERKER TED Rm%‘t AT UCWBLLS 304CR3TICN , (AR 1114, 2) -
22), B.S, ADIMTIED MAKING THE STRTEMEAT And T SHE LLED ASCUT 5.1, MOLETTNG MSER . TWEX Dis-
CUASED UER IR¥UAL MISCONDUCT 1MW TED-BROTHER & 1. , lounsBLING ENDED MAD! Mmc'ﬁ'zwﬁ
(TRUDT, 245,49, 294-45 AW, €, D),

TA7E. PERSISTER 1N WADING [wrmneas es] TRAE ROLE 18 TWE INVESTIGATION, AADTRIAL OF.
THE OhSE BYANS TESTUEVED TWAT QURING KSR PINE. VASATS TO WoWRLLS WOME. , SUE WITNRIED



ROWELL TOUCH NG B.5. WAPPROMRUATELY AMD WiMBN SWE GOT WHAT SAE BRGNS WAS Bueubv
BVDENCE ALDINST MOWBLL ) 3UB WOULS THLL POLILD. WOWBIL WAS MOLBFTING B.3, (TR.AQ3 48 204)
ON D0LY 13,2003, ROLE DRRCER. GRELE STRRLE ANG WENNT GARREST OP TWE WELS CouMTt
QUIALE OF PAMILY AND CMALDREN, ARRIMNGES) TO HANE B.9. MEKBO UP FOR QUEGTIENING . 1.9, WAS
INTERNABW ED FOR TUE PIRST TWME THATMAS T AND SME Dild NCTTELL TUEWM AUITIMING (TRWE-Q,
424,170), BNANS REFUSNED SBNSRAL DANS LITER WATH FRIGIAS, ROBBRTS, AouriwoiIA ARD
RIEOBS WC ALSC TEATUMES) TWAT DN BARW OF TREIR SBUARKTE VASATS TO UCWIBLLS WCME, TWEN Wi
NESIE POWELL UARROPRIMELY TDICWING B3, (TR-1AL-46, 204,213-], 223, 234-317). BS, Wad .
WTERNIBWED A SBCOND ARDTHIRD TIME , SWE GANE INFERMATION CMLN WMEN I WbS RBCCROED |
CTRARE~01,108-10,111-14, 12024, 16C).
APRIED ON TURIE INFBRNVBWS | Ot COTEHRR A,2083  TWME DTATE CABREED UCWELL WATIA |
Counr T, CMILD MCLESTUNL , A EL03S A PRIDIYC ONDRE INDIANA e£nd $35-42-2-1.3,
HOWELY PERFORMED OR SUBMIED 10 [ SIIULALINTERCCURSE ] WTW BA. A
. CLALD BNOBR FOURTEEN, WHEN UE WAS AT LEAST TWRINIY -CNE YEARS OLD ;
COUMT T, FRRIM. MLSLORDUCT WATH AMINER ) b (LRSS B HRLONY UNOER |.8.835-42-44,
HOWRLL PRRECRMED OR SUOMWIED To [ 3arual. Imseccurse | i B3, , & ORLD
WO 13 T LAST FOWRTBEN , BUT NET YET SISTREN YEARS £00), WMEN WE WAS AT
LENST TWEN ~CNE XBARS 01D, (TR.352-56).
TIE SIATE WIRED RAKGRY FOR A SUBSE GUENT BYALUATION OF B.3. . DURING THESE FINE WeZY-
INGS 3.3, CLAMBD TWAT SRS MO MOLESTED BY MowRlLS 30N, 8.1 - (TR. 245, 256,253) B.\..
MRS NEUER CIMARLED. B.5. WiAS NOT DYRAINED B A DRIBRITR.VTY. STINTE AREUES WOWRLL DD Nat PRa-
SENT ANY BUIDRNCR OR How' TUE LMK ER AN CTFER OF PROCT PREAGDIZED M BECPUSE RAMSEX WAD KO
RECOLLERTICA! 5.3 ALLECED @54, MOLESTED MER, (BRIEF OF APORULRT PP, L~ 1);AMP. D
SZ) BRAED UN VTS APPLIATLON OF TWE LEGAL STMMEN TC TUE BCTS oY, (a) FINOWNG A DECTRINGL

mamw TO B8 APPUARLE TC TUE BALTE; AND (1) BMLNa IO GINE APPRC PRINTE CONSVDRRATIDIN AND

WRILLT TO PERTNENT FACTS | ON DREENGRR R, 2015, TWR PROS BAUTDR. RILED A MOTION 1R LIMINE.
SEBRING AN CRDER FROM TWE COURT PREMOWING IOWELL FREM N ANYWAY BRINGING WP LN FONT

OF CR MBNTION NG TO THE Qi §.8'3 SEXUAL CONDUCTWHTW ANYDNE. OTHER TWAN WOWRLL,

%



TUERE' WAS AN msmﬂ&@# STATE RECORD BRALSE OF GRS i ThE [smre coverd REcoeD .
PPRTBULING TO « . . (AT CRITIEAL PIBCE OF MISSUNG INFORMATION , 1T WS ERRORTO pOMYT
REMSELS "' PARTIALLY A2REOITVNA TESTIMEIY MBS BEROMSE TR MR WASHIT INEORMED
TV TLVE ALLBLAD VACTII B.5. LD ALLEGA0 THAT SUE LIAD ALSC BREN WOLESTED BY WowiLS .
3ER, BA., WA MADE THE TESTUMON I TE RORM CRPERED HX TWE ITATE MISLEROING
AND SUBSEETEN MOWELLTO GRANE DNGGER OF UNEAR PREJUOIE. ,

PURTHER, CONTRARY TO TWE SIATRS ARGEMBAT, HORBLLS FAMLARETO SBEK ADMISHCA KT
TRIBLOR BVDBILE , WIACH WOALY WAVE TNORMED TWE UuE OF £.9.3 ALLBCATIONS TWiST
Mcw@.l\.&:“a TON MOD MeUESTEN WER 15 OF NO CONSEQUBNIE TR WHETHER OR NOT U wiag ERRER.

TE ADMIT RAMSELS TRITUMENY , I WMest 12 D TWELY OBUSET TO AND PRESERWE. AS Ak LSSUR.
e APPERL., ( APPRALANTS RECLY BRUSF, 19 1-2), AW, D TR 6o, 241, _
DECENS & COUNSEL TRVED TO ESTABLLSM APROPER. FCLN OATION IN ENICENCE 16 ADMAT
PROCP R2LARDINGE 13.3,3 STRTEMENT TO RAHSEY TUKT B\, 1300 MOLOITED IER . NERR, TWER TRIA.
COURT BXCLODED BNIDENCE 5.3, WD HBEA 3B3UALLY ALTIVE WATh B, N Baeix 203 (0eR.. .
BXIBIT B, §P.3132) APP. €, Wineis winS BEFORE 2145 ALLBLED UGWHBLL MOLRSTED BER (TR, 32}
AR, 1], 22) AP, €., , BB APP, B, PP. 3132 . PRE-TRIM. DBECHINDM R 8,3, [pOP. ).
CRVACUSLY, TUE STITE COURTS LBLAL RROCR. INFELTED TUWE RACTRINDING PROLESS, MowaiL
PO OUF” LONTRARY T L INDIRINA BAMLOBNCE RuULE 412, ENUDBNCE OB PAST S8XULAL CONDUCT
() W A RO3BOUTICN FOR A 38X ERUME ) BVIOENLE OR TWE PAST SBXGAL LONMOCT OR A
NACTIM OB, wATNESS MY NET BB ADMMTED BXCE0T 5,
(2) BUDERCE WK SUCWS TWATICIME PHEEN CTVER THMN TWUE DEASIOANT ZCHM MR
TWE ACT USON AsCh TWE PROSECUTION 15 FEUNDED,
TWE PROSECUTOR. CARGU MUENTEN TWR RS CR ENIDENCE AMD ARG URD 1N STME MOTEM AN LWAME,
o MR, LAOTZENWEISER L 1P | MAY, YOUR ACHOR, THEL. | . | BRLEBNS, TUEX ARR AONG
TO AEMPTIC BRING UP NTIEME PCRTIDN DURING, TRIAL TUWE FACTTINE CTUM PORNSWLBDEE]
THRT JUE AAD SERUAL PELITICNIHES WATR TIRE SCN £R TWE. DREBIDANT, ANGTHER vunBRILE
TWAT HabS DNANE n{ TBE BOME . 2 # 1 WELD KB TO WANE AMCTION N LWGNE (W i 90
TS TWEY MY NOT BRING P THT SHE a0 SERIAL RELITICNSHIRS WHW THE DRENDANTI 0N
C‘



BRIAUAE THAT 135 SIeLY A MATTER THATS ATEMPTED TO CIRCUMVENT TWE RDUIS

OF BNADENCE AND WDULD ALLOW TUEM TO ARESERT BIAS OR FREVUBICE TO TUE s

THAT 13 NOT RELEVANTT TS CASE BECAWSE OF RIPE SIIELD LAW amawrd..

LagriL 14,2004 ; ML, TR, 2446-41]

WO BULL AND PAWR é@@e&m&m’ T UNGATE BRCLUSIC MARY RULE CLMMS DBONSHE TWE,
STIATE. PERSISTED IN HDING [ AecrEorTEn miviEnr], RHSELS RE0ORYS OF B.9.9 HUTAL AND SOBIRY -
UENT CQUKIBLING SRSSICNS. TWE CTWERMUYE DEFACLTED (MM Wik RENSOMABLY QNKIOWN T
ORWAIUSE COUNSEL. STAME WA REMDERED| PROLEINIRAL COMPUIANCE. IMRRACACABLE.  TRIAL JUDGE
RILER TO BXCLoOE TAML EVEDRNCET 0F 5,35 PASTFEXLIAL COMDULT AND REPETELY OVRRRULED ..
ORPENIE COUNSELS OBASZMONS THAT RAMAEN'S TRSTIMOKX wiAS MASLEADINE MO WOOLD AL
TR QLR TP DR RELIAGLE WRBRENAE BRZANSE OR B,3.3 CLAMS THAT J4E UAD ALIC BEEN
MOLES TED BY HOMBS 500, B4, (1R, 246-41) | |

1N LAGHT OF THE PACTS OF RABEYS IUATIAL COUNTRLING BESSIONS WRTM.B.S. Wneks 508
LU0 AN ADRATED MAING SREUAL RELITICSMIS WITUE, W, TWEN ALOSERURMT JRSHOND CLMM-
BN B 1, MOLESTES WEQ 13 SRRCANATION OF PRRIGRY DY §,3, AND ACLAEDITED RIPRET REASEY, RIMSENS
PRAGIRRS TESTIMCNY B.3, WAS NOT PROME, TO RXAGLERKTE 1 SBX AL MATIERS, WB AR NGT
| LRARUED ANXTWG TNGON SISTERNT WimiA WER BBING A VieTIM OF SREUAL ABISE AND SWE
RBMAMNED CONSLSTEINT [ WER VERSICN. OF BYEMTS, LS 1 FACT, CONTRIVALTO, ROSECERS
.,éksa—‘m--wa‘n LAWREMCE: V. STATE 464 N.8..2d. 923 (ind. 1464), (TR. 250, 252~53) -

VP TWE COVERNMENT LS 1O SASTMM M55 BURDEN CR PRIDF ON MY BLEMEMT, TUWE DECENOANT,
Lussrine mwm ISR WINSMIP 3&T L.3.at 363; TUR STV CREATED TWE IMDREISICN
FOR TWR uuRt THAT WVINESS B STRTBMENTS LED TWE_ POLLCE, TO oo s os DiowalL 145 Twe
- <3uspear TUEREDBY PLANLY LMPLNG AT [ucuai] MOLBSTED B.3. -

T AN JOR UBN MODIHER., DUANME IGHAEN, BD Lorwsh HewiELL TRSTASD rwm
NEVER SAN UOWELL TCULK B3, INAPRCPRINTRLY (TR 241,273, 260,361).. B.9. TRINWIED 518 TUD
MER MOTUER MOWELL WAS TOUZAIN G WER, AND SHE DIDNET OO MTWNG (TR, &-31,162; £, .
- B TESTURED THE 30N ACGINATY ONLX @aauRRE.b WVEN BowELL. CMAE INTO WER BENRICH
AT NG T AFTED. GME wiAS ASLREP (TR.132:34,148, 152-59). 3&4& DAD NOT TIZLL WER MCTHER, ABOUT

w



TME ALLEGED SBNOAL INTRRECURSE (TR.ALA). UBR MCTWER TESTUAED B.5. DAD NOT TRiL
MR ANN SEXUAL CONTAZT WATH BOWRLL. (TR, 241-38, 30%-03, 306). :

" ON ASRIL 30, 2004, TWE LILVRX POUAD MOWRIL. GUILTX OGN ROTW COUNTS OF MABLED
DIBMUAL JNTRRODUASE] AS AN BLRIENTTO RIND GUILTFOR EULD MOLBRFINL AN FR0ML
MISCONDUCT WATH A WAER , CLIRL S IN TWE: 1 FORMATICM (TR.352), UOWELL AZKIOWLROGED
WME WAS CHORGED AS AN MEBITUAL- OPPENDBR BRLDDSE OF TWE UNMAZLATED PRICNIES,
© OUBR TEN NEARS CLD, Iy MEMGAN (TR.354-56). ON MAX 1, 2004, TWR TRUM CCORT 3B~
NCE LW BLL TO SPNENTY YEARS, (APP i ICWELLY. STTE,N0.A0E\ SO -FA-00LS ).

TUE COURTOR APPEALS O OIRECT APEAL L1 APPRLLANTS BAIER, ARGUED WOWBALS RtT
7O A AR TRIAL wlis3 DEIED WHRN TIE COURT OVERRIMLED IS OROBITION AND ALLOWED TWe.
STATE TC CCRROADROTE. TWE ALLECED VICTING (LM @R MOLBITATICN TURDUGH EXPEET ARChE-
DITING, TESTWAONY MUBECR TUE SORT WAS (0T INFORNED TWT TWE MABCED VACTIM 1ABD
ALLECED 15 UAD ALSO DEFN MOLBSTED BY MICTWER, PREION, (AP, 1) NC.ACAD2-CAGT-¢R~
5). |

TUR SERTR HALNTAINED AT TRIAL, AND ON MPBAL , THET LT WASK'T SRRCR. FOR TUE. TRIAL
CRURT-TE ALLON THR JURY TO WADNALY ANDUMRELIABLY CONCLIME PROM REMSEYS " Pramaily
NCCREDITING ‘TRSTIMONT TUAT MOWELL WAS THE ONLY " Reag1 LR S2URLE CRICLE. POSSILE.
PERPETRATUR, LN SURERT O12 155 MRLUMBINT, THE JTATE fOINTS OUT TARY RAMSENS TRSTMONY
WBS GZTLE TYPE AND I TR FORM OF “PARTIBLLY ACCREDITING EXPRRT TESTIMOMY &BNERILY
PERWTTED) I INOIA (APD, APPBULEES BRIBF, at5-1). ’

| COMTRIRY TO TWE STRFES ARGUMBALTS, WIBR |1 FACT, POLLLE. OF, PATSECUTORS CRCRAL
SUCHATICANT BXCLILPATORY OR IWPRACAING MATERIAL IN TWELSTNTES PESSBSSION A5 URRR, T
15 CROJMBRILY mmeEMr ONTAE. ZFATE TO SETTHE RBLCED STRME T, ITATE COURT \ DENNFRD
| TWE CORREET GOMERNING LEGAL PRINGIPUE. BUTUNRENSONAMX APPLIED THE PRINC\PLES TOTHE
FACTS (PORR, MAL.TT, 7, 24L-4T). TWE 1SSUE MOWELL RASED ON APPEAL 15 TWRCoubtS OIBRRULING
O IS CRORCTIONS TWAT SOLRL WORRER. RAMSEYS "PARMALLY ALRED ITING THSTIMONY wis
IAPLDPER AND PUSLESDING GROMSE B3, IHAD CLAMED HoWBLL'S SON HAD ALSC MOLESTED HER
£ AP 1); APPELLANTS RRIEF, af 12). *Ca0oE BUST WAEN TUE REASON FCR MN&U:%.PMLMQE.I&D’&.—.

w



\BLOP PRCTS U TRIAL WAS STAFES SULPREIHLON On RANSEYS RECORDS OF .34 WATIAL..
AND SUBTRDNENT COUNSBLNG SEBSICNS, TUE OTWERMISS, DEPALLTED ELIM S REASCN~
ABAN UNKNEWA T DRFEASE COUNSEL AND DBFENSE (HUNSBL MAOE: O INTBNTICNIL
OROSAEN 0 FOREGO CLM. ~
. TUR COURT ORAPPENS ON DVREDT APPEN. AN A MEMORANDIN DEQISIEN RIABD RAMSEN
DD NOT DIRBATLY YOUCHA FOR B3.S CREDIBILVIY, SUPCp.aT6, (TIOUND NOWELL WAINESD ANt
ALLREED BRRTR INITS PRE-TRIBL BACLUSION OF ENIDBNCR TUAT B 3. TOLD RAMSEY TWITH. W,
WAD MOLESTED WER BRCAISE WE DID NOT OPFFER TWE IMDENLE AT TRIN. OR MAKE AN
OPRRR OF PROCP, SLIP P, alil. (AR, D). UCWELLN. STATE, ND.A0N2-CACT-CR~5T1 Cind . ah,
App. APRIL 13, 20057, WAINER WAS TWR PRODUCT OR DECEPTACN BEIAISE COUVT IS NOT BOUY
UNFORMED TO TWE. FACTS OR TWLS CASE., ‘ |
ON MY 1S, 2005 , PEIVHICNER KILED A STMTE WRITOR HABRAS COREUS, RRD 3R, WMWK TWA,
PESTLOMNALTICH COUNT DREMED TO BB A PRIMON FOR PCOTCONNLCTION RBLES ONE.,
ON LUNE. 21,2001 , ROSTEGRWMCTION RaBLIC DERSNDER FLAN AN AMRNDER PEIVREN RO,
PUSTLCNVACTION RELYER NG, - | o
ON ARIL 1S, 2008, TWE RCSTCENUICT DI COURT WELD A WRDRING, ON MOWELLS PRIFEN., i
ARGUZD THAT HE WAS DBLIED WIS RUGHT T0 TWE £RAECTW & ASSISTANLE OF COUNSEL ATTWAL UKDER
m«a FIHTH AN FROGITEENTH AMBNDMENTS FOR FMNLURE. TD ORER RRODP THAT ALEGED CInLd
MOLEST VICTIM TOLO OTWER PEOME WER D98P~ BROTHER RUDIICU31X MOLEATRD MER | naw
DEFERMINATION WS PEOCEDURBLLY. UK REMIONABLE BRUAMBE. THERE 15 KO PACTAL BAIS.
FOR A CONLLIDS 0N TUAT EOUNSBLS PERFORMMNCE WAS WNSHTUMORMLY DRRABRT. (AW, L5
PETINDN FOR ROSTAOMNACTION). | ‘
THAT ,Wamk\tu wib3d NOT "B MaD PMQMSE CouNSEL. WAS NO TROEDLARL CRLI&~
ATION TO ASHERT CONSTITUTIONAL ERROR ON TWE. DASIS O MERR. SU3PICLE N THIS SOMB.
PROSBALTORIAL MASSTIZR MAY WANE CUUURRES TTUE COURT FMLED TO MOKE A PALUAL HRIERMIN-
ATICH THAT SUOWMD IS BEE MBDE., TR SIWE CouRTS_ RMLBAR TO'DISAASY GR BNEN NBNION
KX TESTIMONN JHOWS THAT ITHTR COURTA "FALLED TC GBASINER KEDt ASPEOTS O TIE RBOCRD "y,
SIBTE COURTS MiEHT UAE MsdeLvaves [winessEs], o PEAHMS Discountad TURIR TEINMOANES,

3‘2'



By TUEN WRRR NET ENOTLED TO ACT AS LR 1T DION T BS T2 (IAFP: €3 DER,AT-14 2122 5 APR.D,
NEPBiLEES BRIEF, (), CouftTMASITIIED TWE RBLORD ANS OUERLOCKER BXDERE (APPIF: R
31532 ). CouRT, APPLIBD N BROCNBONS LBEML. STRIUDARD 1S, MAKINKL TUE PACTUAL DETERMNETN,,
- NPTER PAILILES JRDMTTED PRORCHE FNDINES OF FACTANS CLONULUSAONS CF LA, OM

 AUBUST 29,2008, TWE 20UAK DBRLED ROMELLS PETITICN, TWS COURT Risusd RANIEXS TRSTMOKL
DAD NOT OPEN TWE DOOR T MABLaD Leongamsual. sBpust Aeriiiv] AETuiEEN 8.3, AND ..., |
TRIML COuNSELS PERFECRMMSCE. DU Mot BALL. BBLELS A EOARETIVE STANOARN 6R REASDNABLE-
NESS | AND THE BUVDEINCE WiAS3 30 GUBRWMELMING WOWELL WOuLD WANE BESN COMNALTES
BNEN 12 RAMSEN DID NOTTESTVRY, (m D4 MEMC RANDDM DEISION, BB, 4-13) ) UCWEBLLN. STRTE,)
NO.4OL0I-0SC5 ~RE~0002.,

COURT OF APPEMS MADE. INDINGS CF PALT BRONISE STOAR COURTS MADE NE HINDING o)
19305 B3, TOLD RAMSEN AN B AUSBRUBNT BVALUNTICN OF 83,3 PSYCUCAELIEL CONDITION, THT
SR INKS AL MOLESTRD BY MErBLLS 30K B4 (TR.245, 250, 253).. WOWRLL CRARITED To RAMSNS
TEGMOIY (APPRLAGTS BRUE, G |2;APRLLANTS REAY BRIERGTI-£),,5.8 METUER AR OINELL TRINGIED AT
TRE. POR, MAENRING THAT B, TELD TWEM ABOWT B, MOLESTING IWBR PRICR TO 3REARING TO RMMGEN AND
DRFERE JUB ACCUSED HONBAL. OF MOLBSTING MER (hOP.C5 RER 1119, 21-22) . THE STRTE APPBLLITE, (ROQT
"PRECEBDED FROM AN \REDRRECT PREMISE MO MISCCUSTRUED TMOCHT OF STITR POSTULNVAETIEN JsDERS
PACTUAL FINDING | THERERY PRODCLING AN OOURITIVELY UNREASCNIBLE "DETERMANATOK O RATS.
WNLLIGHT OF TWE BY LDENAE THAT WAh PRESEITED AT TWE STRTR. 00y RS BVVDENTIAR WEARIN &, APPRIL-
AT COGRTS DETERMINKTION THITTERE. WhS 'OV ERWMWELHING, ENIOBNCE OF UOIEILS Uit INgemn-
£l of LrRausuientiy sowmmen eninencal NST WAS CorTRARY TO, WRIGATET BN\ DENEE, 1N LT
oF TWE. ENIDENZE PREIPNTER AT WO ELLS TRIAL. (AP0 1 0y &),

ON PEBRUARY 11,2004, TWE STATE. CoURT OV APPEALS ARPRMED TWE DENINL OF POSTLON -
VIZTIDN PETITION LN AMBMORANOUN DREUSICN. TWE COSET ROLED RAMSEN'S TRSTIMERY DD NET
OPER TWE. DCOR TO TESTIMONY REGARDING A [ SEXuAL RELMCNSING] BENWBEN BS. AWDRMN .
TRIM. COUNSEL TWEREPORE WAS NOT INERFECTIVE. FER NOT MAKING AN OVFER OV-PRIOF) TWE.
POSTEANACTION COueTS RULING Twé SUBITANTIAL BNVDENCE AChNST HONELL WAS OVBRWWEM -
ING MRS NOT CLERRLY ERRENEQUS | AND HowBIL CLUD ROT BSTRBLUAH PRRJUD -

i3



VEB NG INBPRECTWE DSASTIMALE (LAWM , 310, Op. aX 12743, (M. D)} NowELL N,
SITR, NC. A0 2-0809- 06629 (INd., . hop - PRBRUDSK, 11,2664 ).

ON PEAVION TO TRANSPER,) LOWBLL AR/GUED, TWe M&M\& COURT W ORLIMWARE .
VAN ARSDALL A5 11,3 673, B4, LBl 3.00 1431, 89 L BA, 24 14 (\AEL), STFNG SRVBRAL Phe-
TORS 1T ConNSIDER IN BYALUATH G WiWETHBR AN BRRONEDVS LIMITATICN ON CRESB-BXNM™
INRTICN 15 HARILAET BRAOA 1) THR IMRORTANGS OF TAE WITNBISES TRSTIMEHY W TWE .
PROSELUTIONS GASE 5 2D IMUBTUER THE BXCALUNED TRSTIMANY Wk CUMULINTINE § 3) Thk
PRESENLE OR ABSENCE OF BNUDBNCE (ORREBOMNTING OR, CONTRADACTING TWE WWINED) |
ON MATERIAL RBINAS 3 A) WIMBTUER CRO3S -BXAMINATICN WAS CTRERNLSE PRRMATTED | 30
51 TWE OUBR ML STRENGTH OF TWE RROSRATIENS CAIE, . TUBRE WS NO A& nEND Ritew
ON MIYED QUESTICNS OR FATA i (AR, D).

ON APRIL 2, 2p0A, THB INDIDIA BNPRRME CCURT VOTBD TO DY HOWELLS PRIVTICK. FC
TRANSFER. (AP, D).

QN JONB 1], 2009, PRD SB PETTNCANER HowBIL FILED 1S 268 1,3.¢.8 2254 APpucmipn FoR,
WRIT CF WABEAS CORDUS, ND.11CA- (-1, PREGENTING TAE ST COURTS WATA TWE SHME
[ INEFPECTME ASSISTRNCE ORTRIML (ounSELLALAM WE URLES USCN TWE: FEDEML COURTS \ewBlL.
CUALLBINGED TE SUFFICLUBNGN OFTWR BUMYENCE . . + KD QUNCAT TIWE STRIE COURTS DETERMIN-

AN ©F A FICTUAL \BSUE AN RECALSE OR INDIGENCY WAS UNABLE TO PREDULE. STIRT RECOMN),
ABR 26 15L.32254 (). (a0, 18’ DR, o —

ON i 20,2064, 1y MGRBERT@ SOV CAMAE. | RESPORMDEMT WtD OROBRED By QUNE,
\m%m L MAUER , gr. ,-vo 0BT PRIVONERS r:uu.um COMALIETE STRTE COURT REARS .
(hep. 25 0BLB), 388 28 U,5.0.82254 ().

ON DBLBMERR M 200,18 A RESPNSE TO ORDER To 3upwl CAUSE TUWERE \H Ma ADIBNE
OFLSTAIR RECORDR PERTIIMNING TO . . . CRATILAL PIROBA OF MBSINE, WPSRMBTICN ; NOTRIAL
RROORD, NS APPRLLANT méu OREE euﬁxmx,m APPELIBR. BRARRS , NC PESTLONV LIBN RBLORD
OF UBARING , AID NO PRE-TRIA DERCSIMON OF B3, MASERIALTO RRAOY BRRER.. (890.3; DRV,

ON APRIL 22,7204 0, PETVTIONER METICE D DASTRAGT COURT FER AN EVADENTIAEY WEIRING
0D RPROINTMENT OF CounsEL REEARDING SIES WELITCN oF Mwﬁm&‘( QUAR 4A(a)@)

14



OF TWE INDVMAA QUARS OF BADRINCE. , TWON 1T ORNACUSLY | MIBLHIED GOVBRIMWMG LBLAL RN ..
328 32254 (). (heP.B3 DB 22) ; Wi vikS SULHRELENTIN \GNORES, .

o1 APRIL. 2o, 2010, NORFUERN DT RALT COURT BATBREN ITS CPINLON Ay ORDER DyEY-

Ny KOWERLLS LARERS CORDUS, ONCLUDING THATTUE INDIA COLRTS WD CORRBCTLY ARURD
BSTURASUED FEOBRRAL LA VN ADUUNLEATING M3 INBAPECTINE. OR COBNSEL CLIMMS,
AND DID NOT MAKE AN UNREASONABLE DEMBRMUNATION ORTUE RACTS £ OLTAWNED 1N TUR
S5 RECORD. (AP B 5 DB 23), | |

R ARRIL- 30, 2010, PEXTNONER ILBS ATUARLY MEOTVOM TO ATER O AMERD QuDL MBI TUNOSR
R 59 Ce) o TWE PEOERAL RULEES OF ONIL PRACEDUREL, WAMCM Wik BATERED MM 3, 2010, (hoP. &),
DB.25), UOWBLL COVRITEDTO RisLIA by DRLBUSE. (T WAS A MUSCARRINGE OF JLHCR Te CVERLOER
STOARS \UCLATICN OF BYGUSIONARY RIOLES AMD TO MOT WAVE ANSWECED ENAOBITIARY MEARWL &,
Moo, (AP, B4 DR 25).

0% MBX 25, 2DIC, PETTTICHER VALED | PINOTICE oR APPERL (APD,0R 24)2- DRALCHATEN OF
PLEADINGS On hPeEaL (ASP. B DR 217 ),“Fi--nmnoN FOR CRRTVPLCHTE CF APPRALABALITY (APP.B; OR.2E),
AN %4 DOCKEN NG STATEMELT SUBMITAL BTRIES 26 TWRCUGH 26 (90, B; DR 23),

ON UBNE. 24, 20\0, OPINL G m@mﬁ\'\\ QBT ING: RERLEST FOR ABRIVIALATE OF hOPEALAMER
SENED B VLDLR RODY LozAns, (AOP B DR 3V).

ON ULNE 22,2010, eAe OPBNING N TWE LOURT O APPEIMNS ROR TUE SRVBINTW C400IT,
DA AR NUMDER JC-25C2 (AR Ay DB 325 MO GPILCN AND CROZR DENWNG METLON
TO ALTER CR MMEMD JUDEMENT SINED BY JBOLE RUOY LEZANE (AP, O 33),

L1 MOGUST 4, 201L, NOTVLE OF DCLKETIM G RBLORD o APPERL. PREM LICA. (APP, Y DBAL), .

ON FRBRUARY 1,201\, MANOATE OF USCA (Cortimed copy) ASTO NoTUS e ADEIL. . EBRT\RICIE OF
AOPRALABILITY 15 DRAWED | /(D METICH TO PRECEEN AN FORMI PAXDBRIS 15 OBMAED, (ApD. A) DRAL). PenT-
LONRR.S PRIVILON PRTVIVCN MR REWBARING RAGARRDING THE DRIIAL OF COA 15 DEWIED. NC DISTRET
COURT REICRD TQ BE RETURMAD, (AP, A} DRA), |

ON CLTDBRR 26,201, MOWELL PALED A SABSRGUENT PEITACK NOT TO BR AUNGHIMENAS A . -
BREND OR 3ULLEIBNE PETITION UNDER 28 ©,3:C- 82255 (N)- NC . M-3A53 NNOLNED AR FUNO M M-

M DRPRET wWuie i RESULTBD W A COMRALENE MHCALRIBGS OF LiuamCh. . PRESECUTER RELAD ON
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™H éuemw»sm;e,@mu&mrmmmea CRKEX GITNBSSED AND WA WCLAT 0N OF
WACLOBDMARY RULES 70 \MPEDE TWE PACTRINOING PROESS . 28 1.9.¢ 42254 ()Q) 0R TN
ABDPA DENLES LAGES RELIEE LNMLESS TWE PROCEEMNLS M FTWAB CouRT \NORED,
RESULTED 1A A DELVSION TUAT WA, COMTRARN TO, OR SINELI BO AN UNRERIENABLE.
APPLCATIDN OF, LEARLY BSTABLISMED FEDERAL LMW, A3 DETERMINED 3Y TWE SUAREME.
COURT OR TUE LINATED JITES, 26 0.9.¢.3 2254 (Q)1) (2000).

ON NOYEMRBR 22, 2810, Tk CARLUAT (SURK OF-APPEDLS OROBR., DBIED JUOIRGOENT |
82254 PETUTON UMDRRLAW ORTUE. GASE DCLTRING, 26 3,63 2244 (ML), WML PREMEITS
AUTMORIZEMON BF CLAMS PRENACUSLY PRESENTEN T A C4ueT. (AP, Ay DEA2),

RENTIONERS FROAL ALLELATIONS PRONE THAT TS INDIRNI 206 RT3 ACTED LOMTRARY
TO, 08 UNRERGONABLY APLIED, C1RARLY ESTRBLISHED FEDERAL Ly WHEN T REWBOTED WS,
DUR PROCESS CLAM BASED On TWE BRCLUGION OF ENIDRNCE THAT B9, MAGLED B, W, MCLRSTED
WER, 3BR 32254 (4)() AND 32254 (D)(1)(8). TWE ORORL DENNING MCWELLS TWRD ATTRMPT
WRCs@D A S SO0 FINE ANG A FLING BAR . ON FERRUARY 28 2015, INBIGENT FRNTIONERS
FAMLY PALD TUWE FANE . CAPP, A5 DR A3).

COURT OF M’PENS REBVUSALTO PERMAT AN VINTERVERI NG QRGN OB TVWE BERBME RueT
ORLTUE LIWTED STRTES COST Ui A HODE HINE AND FALING BAR 01 WAS FORTY ATTENGT, ALAW.
FOCLSED O TWE SAME CLRIM « HowBILS EBILY AGAIN, PRAD LAS VIE: AUCusT T, 2055 -(APP. K).

BN MBI S, 2013, MOTICH ROR RELVER FROM QuDEMEGT OR ORDED WAS VILED LADRARNE
@0 (b) CRTUE PEDRRAL. QILES OF CIVIL PROVERCRE LN3rEaD OF AS A MOM ASTUCRIZED SRnid o
JUCLBIBINE PRIALON. UCWELL ARLUED THEAE }hS FRAND LRON THE FEDELAL COURT WIALIALED
TOTHE DENIAL ORTHE WASEAS PRIVTION., TUAT SITE, oSMINED TR 06 MEAT BY PRAD RIKE.
O 13) AND RULE O () (1a) WS DEINEMED TO CURE THOSE WCLANCNS OF FERERM. BABEAS
| CORS PRACTICE AND PROCENUAE (RWCPP), wivtih ATACAMENTS S1-BYMIMTS ~ AT 22~
BABOLTS ~Rer 2, (AR B DB.44), | .
ON MR 7, 2043, ORDER DEMAWL RULE uofwn\:mmww:c&mnwm&_.(m.
&3 DR45),

| EN VLR 36,2015, MOMLH ROR RBUER PROM JuDoMEMT 0R CRDER SLIGINY MO EN , (A,

W%



B DR NOT MMLAGLE. Fon Bamh 155 MMl 0% DENVN .

M MARLIA 7, 20V, METION FOR RELIEE FROM e MBAT 0R EROER. (APP, B, DBAT)

ON MARLIA B, 2TVT, QRDEL. HREXING RULE (OO MOTIN PR, WAANT OF LIRS DAUEVAS .
WOWRLL |5 PUNED $5000 . THE. COURT DIRZLTS TWE QLBRAW EF CWRT TO RRFURNL, Grsniad At
RALERS PALBD W ANY AASE BY OR.ON BHEWAME 07 WOWELL. (S¥CEDT BOR A NETILE. OF APPEML. OR..
LUNLESS FLED WA COMMIML. CASE O I WABRRG CORPYS PROLBEINAG: MMM GG AR
COMNAZTIGN) LITAL JAB 1S PAD 1N BOLL ALL QUFSTAMISANG RBES MLD SOMETIONS 1N AL
CINAL. ALTIBMS AN ANX PEDERBL LOURT, TUR Couttl DIRBLTS THE CLERK TO NOTS ONTWE DESR-
BT OR TING CAIE AN ATEMPTED BLLINGS iy N10 LATION DR TUAS ORDER . S1ENED UadLd RO
LOZANG QN 3-F1T ~MeDVUED BIWTRX Te 34~ 2817, (he0, B ) DB A N \10%-N-1 18 ,

ON MRRLA LS, 2017, BoBLL FILES U™~ NOMLE OF AePEML. (hor.8; DR 40), 2- PESVIION FoR
coh (ARS8, 5C), 23~ DOCRETINE JTRBMENT (Rb.B 3 DE 51 ), ANS *4-DE51( NATION &F Qi -
ANES ON APEDL. (ARP. B3 DB S2). WowBLL Y, SEPRRINTENORNT, NC. 1189-eN-1LE. |

ON VAN W, 2017, iN VT3 OROER OBNYING COA AIND L4 TORMA PRUDRIAS, THE THA LRAUIAT
CRURE CF ADPEMS, UN NE. 1 T-1S5E, Fouild NO SUBSTRAETIAL SHOW NG O TWE. DBNIAL OF A
CONSTITIETIENAL RIGHT. SBE 28 0.3.0.-8 2253 ()(2). CoURTRILED THHT UCWEILS RULE o) (K)
MOFICN 15 AN ONAUTUORIZES) JLLESIINE. COLLATRRAL ATTRCA CVER WHMCA THE DISTRILT Couer .
1AD NO IISRISDITION . 28 U,3.¢.3 2255 (). TWR CCURT IMRCsEN AN ADDITIONAL $1,000 FiNg
AND FLING RAR. (AP A DR ¢6). | |

ON AOGUST 2,284, COURT EF BOPEALS CBRTIFBH AMD LSSUED MANDKTE IN,NO LTSS

CAPRAY DR (e '

v



REASONS FOR GRANTING THE PETITION

TO GRANT ISUMNCE CF AN EATRACRIWNARY 1 RAT AUTHORI ZED &Y 28 U.5.¢. 8163\ (&)
AND VACKTE ALL FINAL JUDGMENTS DERING 26 85,888 2254 M08 2255 RELVES, I LIGWT,
op 82254 () (V) (B) (1) 0RGR ). PEIVIIQNER L5 CMALEBNG 1N EONMICTION B¢ AR AN TWK,
DUR TO TAR INTBIWENING DECISICNS OF THE SUPREME (DURT OR TWE UNMED SIses
[t MORRAY V. CARRIBR., 477 0.3, 418 ABE A% (198L)], NO BuLLAD AR ORPERTMNTY TS
LITGATE. BXCLUSIONARY RULE NAGLETIONS OFTWE. FCUSTA, RIETIA 0R SAUTIA AMBNOMENTS THAT
1S APPLICARAS TO DTRFE CRIMILS TURCULH TUE DO PROLESH CLAWSE CRTHUE POORTRENTI
AMENDMEINT, Wins AVALABLE. . (A0SR BHST PORTUE FROCEDILAM DBIMULTS WWEN IS A REGHT
OF GEVBRNMENTAL INTERPSENCR REMDERING PROCEDURM. COMPLANIE IMPRACTICABLE,
TUE. CFUERWISE DEFAULTED (LAM A3 REASONABLY BNRNGWN TO PEITICNERS LAWMERS |
A BRIFONERS LAWNERS MADE NO INFENTINAL DEASION TO FORELC CLMM, CARRVER,
47 13,5,07 466, IBR MIC JURRME T RURIG &) - |

MYED Qu&m" IONS CF L AND BALT ARR: ROT BNAVTLED TO A PRIZINMLTION OF eORRBET
NESSIRBAURING de NEVD REIFW, DISFRIZT (COET ABDICATRD CR ABMSONAD SUBCINL
;RE\%'EW UNDRR, 82254 CA)(\) TWAT RRSULTED A 'cuvm AWMBRATEL MISLARRIALE OF UUSTICE . TAR
COURT »Némmasa:mm PRELBIURA DERAULT WDULR B BXCUYRY) ) RBN IN TWR.
ABSRNCE: OF CAUSE, WWEN A CORSTULRONAL NICLETION BIAS PROBAMLT RBAUTED 1N TWE,
COMUETION OF 6B WIS L5 ACTUALLY INNDAEAK, (ARRIBR AT U35 4qk -

UHDER 26 15,3 3224 (&), AVALABILINY OIFTIR LURNT UAUR TWR N CONSTITUEN,

DN ARNAR TILQ 2,¢1.3 1% MOWBLLS BASAS FER ARGUING, THIT ADDIMOMAL  BXRLLAT RO~
RDURN PROTEZTIDNS WEuAS BB UNNECESTARY . -

LNDRR §2241 (€)(3), MewaRLLS CUSTODY VIBLOTES TIE FOURTA, PARTH saim, BIGWIW,
AND FOURTERITH AWENOMENTS ORTWE UNYIED STBS CONSTYRUNCN CR Liwia

UNDRR & 2241 (d) ASD TR CONSTIUTICNS DUR PROCESS AND S4PRNIAON (LAUSRS , 388,
AMDT, §3 AT, T,34,01,2, BOTH TR NORTHERN DASTRICT AND Thh CARCUAT COURT CR ADPENS WANG.
BIRRED ANY RRLVES TN AN BORM OR PROM AN OTWER LBVRTA A

PESVTIONER 19 SRERING A WRLT BOTUORZED BY 42254 Gai)_,mm VA OATE PRIBE. JuDEMBNTS,

\&
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ARGUMBNT I,
STAMDARD OF Lawi REN1BW

CASTRO N. UNITEN STRTES | 124 3.0k, 180,193 (2003) (RuLNE IN FANCR OF 32ENDN
2255 MOVANT OVER GENERNMENTAL ARGUMENT BASED G LA OF TWE GME. DCZIRINE. ANR
EXPLANENG TUAT DN PARNDT POSE AN INSURMOUNTABLE ORSTACLE B &RARTYNE
RBLIET IN AN ARCPRIATE CASE BECALSE DOZTRINE SUMPLY BXPRESSAS AOMMON JUMUIAY. |
PRACTICE AND DOES NOT LIMIT THE (ouirs owal ( Ovikie MESSENGER Y. BANERSON, 225 1.3,
43,444 (1812) (ROLMES, J.)). \ I

RASTMCTIVE. INTERPRETATICH GV ARDPR PROVASION ADVAREED A GCVERNMEAT |3 RRABHED
BROAISR , IMFER ALK, VT CREATED PRECBNURAL ANDMALLES, ALLEN (N, RENIRUL WWERE T
LOWRR £0URT DRGSION DASFANCRS , BUT DENTINE RENVEM WHERE YT FANCRS TWE GOVERMWRNT
ANDVT ZLDSED OUR DOORS TO A CLA39 OF WAREAS PATVTIONERS SDAKING RENIEW wyMaoUT AX
LR WMQAWMWM'M WAS CONGREIS INABNT, CASme, 124 3.¢k ak 141,

UNDER ABDPA, 26 1.5.£. 32254 (A)(1), IABEAA 15 DEMIED UNLESS TUR PROLBEDNGS I
SR Cours " RESULTED W A Qausmﬁ TURT WAS CONTRARY TO, CR INNSINED AN LA RERSNABIE.
APPLLATION OR, ¢LBARLY BOSTABLIUED REDBRAL, LAN, AS DETERMINED BY TUR JUPRRME. £OURR
QR TWR LILTEN 3RS, 268 U,3.C.8 2254 (IO (2080) - ConmRiiy O, Tt GRLUATCRUIT OF ROPEIS
AND NOATWERN DASTRLLT (OGRAS PRUSIBNG MO BRDZRS , AT 15 EATIRRLY ARPROPRIATE — Ey/A NECEISARY

7T THIT PEDERAL COURTS A3 K WMETWER T STRIE CouitT APPLED CORRBCT LBGAL PRINAPLES . »
VAL AN OBURETINELY UN REAIONABLE IIAK, AN NGRS THAT REGLIRED AINNSLS ORTWE JIME
couss LMBTMCOLAS WRLL A9 119 RESOLT. LLIAMS V. TALOR, 524 1,5, 362, 404 -0i{-2000)

"N ABEAS REANVEMS , THE ABDPA RERLAES U3 TO FOoLS CiaR ATTBNTIGN O TWE STNE
LOURTS ANALYS)S. (3B SPATRIGT SR TUE CASEY, TWE PETIIONERS OBLLKTLON |3 NOTSWARLY TS
ORVER A PLAUS AR ARGCEMENT FOR THR chmnmmmm.m O 143 CONVACTICNL, T RRTWER
TO IDRNAIEY MO THE STAFE COURTS ANALYTICAL. AT STRACED DESHD PERMSSIBLE bcoms

A 1SBUR DOBS MOTLOSR VS FACTUAL CHARMTER MERELY BBIMILE 118 RESSLOTIEN AS DISPSINNG.
OF TME LIMMISTE CONSTVIUTLONAL QUESTISN , YONENEE ANY PRINCLPLE TUAT (il BE. GIVEN MBNIING
ONLX THROUL U TS APPLICATRCIN YO TUE FAZES ONTWE (RSEAS GRNERALY ABLLADED AY AL ELAL QUESTICN - .

iq
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32254 L) Q) APPLIES 10 STATHE. (oURY PUIMDINGS ON “SCENE AND BETVRM ~SETI,
QUESTIONS ’LND OTWER DISTHNCILY RACTUAL INGUIRMES AS TC CIREUWMITANCES JURRCUND ~
WNL; THE INTERROGATION, THE DATUMATE W GUsTEDY " 2ALLS ROR THE CONTROLLUNG, L BEAL. |
STANDORD TO TUE LSTORICAL FACS AND 15 NOT BENFITLED TOTWE PRESEMPTION ORCORR -
BONESS . 32254 () (1) (R060).

TR COURTAN MUBAIY V. CARRIER,, (ORREOTY FORMULATES TWE LECAL RULE TWAE cuis

ERLST FOR, FOR A PROCEOVIRIAL DEFAULT wWtHERt, RS ARBSLUAT OF INTER PERBNQE BY CREEWMS
TIHE. OTUERWISE. DEFMITED CLAM WS REASEAABLY LINHIAWN TO PRTITICHERS LAWYERS AND

PETVTICNERS LAWY ERS MADE HO WTBNTIONAL DEASION TO PORBEO TVE G, ATT 1, 3. 418 A8
ARBERD PERUTICNER JAD (AT FOR PALING Tio NEBATLEATE | N STIME POSFLON -~
VACTOR PROCEBDINGS, | PROSBAVTION wiTNESSES] TRUE ROLES L) THE INWESTLGATION
SN0 TRIAL OR TUE CASE,, TOR PURPESES OF BRADY (LM BECAWSE TWR STATE PERIISTER AN
M L wumeBssas Siamus A MIS LEADINGLY REPREIENTEN TUET 1T MAD COMPLVES |
ARUFOLL WUTW ITS BRAON DISCLOSURE OBLIGATIONS | RRUSCTING SIITES ARGUMBNT TWAT
[EAUSE WAS NOT PRESENT & WEN "HOMELLS PAILIRE | DURUNG BTIIE ROSTCONY LCTI0M PRECEEN -
INES, T ATTEMATTD ALens Trumnesdss L anp Ascerman [vavmyesser] omieus™ “mensd
N SUPPORT TO TWR NETION THAT DEFENDANT) MUST SCAVENGE PER AMNTS OR RIS CLESED
BRADY MATERIDL WAYEN TWE PROSEUTOR REPRESTALTS TIHIT AL SUCHMATERIAL MAS BEEN
NSO, AND DRPENSE COGMSEL 1WA N PROCEDURML OBLIGATION T ASSERT, CONATITLREN -
M- BRROR. ON THE BABIS OF MERE S05RI0N TUMT JOME PROSEZLTORIML PLSSTED MAY UANE
CCLURRER S "ARULE , » + DELLARING PROSEQUTOR MANY WOE , DEFENDAT MDST SREK, 15 NET
TENABLE I A\ SXSTHM CONSTVRSTIONALLY BEUND TO ACLERD DEFENDARTS Duit PROLESS

PRICR FO TWE AEOPA A FEDRRAL UASEAS (ouMT INDEPENDENTLY RENEWED TWRSE ORAER-
MINATICRS » PREGUMOTICN OF (SRRECTIVESS UNORR ARNPAS 3 2254 ()0)) DIP NET APRLY TO
SR BPPELLATE. COURTS  PRONCUNCEMENT TWAT TUERES NG FALTUM. BAYS FOR A CENULAION |
TUHT COUNSRLS PRRELRMDNCE. WAS £ ONSTITUNCNAMLY DEPICENT . . . ASTILS STATEMENT R~
COMPRS2 BS DASTRIET COURTS DENUALOF RELLEF BY MERELY "AOCHTING TWE REASEMS GINEN DX TWE

20



STATES AORDLLATE DWASION 1k ASHIRMING NOWBILS COMMWCTICN AND TUE REASOINS GINBNOY. |
TR STATE 1N OPRCALNG, TIRE PENTION RASULTESD W "REACRD TIAT NS ,#.\Nmma WA MAVRHY.

TWE ST COURT AT ALL . |

PEATIONERS FOGATEENTH AMBUOMEWT RICHT OF DUE PROZESS 15 T BY SEAURE /TS

DUR POCCESS (LMIGE REGUNED TWE GOuERNMENT O PROVE BENOND A REASOHABLE. DeuBTRIERy

BLE M RNT ORTAE CRIME WWTH WANAA DERENDAIT 1S CUBRGED, 9EB I C WG, FT 13,35,
364 (1970), TUE WinstID RERSCARAALE DEUT STIIOARD PROTECTS TUREE INTEREST, IARST, iT XWTBLrs
T FHE DEREND Nm VHARREST 1\ BRING FRER PROM DNGUSTIVED L0385 OFLIBRISN., 388 39T ,9.a¥ 3¢3 .

SROOND , 1T PROTBOTS TWE HEFENDANT ROM TWE STIGHATIZATION RESUATING PROM CORMAETION, 328
1A, TIRD, T ANGENDERS CCMMIATY SO MIBENEE LG TWE CRIMINAL LAW BY Gt LONERETE
auﬁom\u.a TO FWE PRESEMPTICN OF INNILBNCE, A . cF 34344,

A TUE aoeam MENT RALLS T 0REDUCE, SAATIENT n\ubmwi FOR ANY GLBMENT, TWERR QY |
NCT BRUNGING TR PACT INTE 15308 THE UDGE MAN DIRELT A VERDKT 1M DEFBNOMTS PAMCR -3ER

GENERMLY LAVAVE & 30017, cRimni 1w 3 LE (24 ¢d.1980) 3 MC LR RMICK , BENIORNCE 33 33~
337 (5th ed. 1499),

[ prosncunon Airnessis ] Moot MBS For THE TRUTHEULKESS OF ALBLER AT MB35
ACCOUNT,RY TEST) UG TUAT UQIELL LN APPROPRASTELY TOGLUED B.3.., Wi WAS HEATWER

PAARCGED IN TWE CMARGING QNW’?RMNﬂCN NOR Feund 8Y A VuRY BENCND A ﬂmDNMMBT,
AS THE REQUIRED BASIS T LUSTIRY PRESEQLTICN 3 BURDER OF PRECK GN TR BLEMENT OF
BEX‘JN i NMU‘S&I A\\Ub TO Su&ELRST TURT BXCULPDIDRY AND IMPBACKHING MPTERIAL VN""\AG.

Sﬂ\—ﬂZS m&a&a&sm BUT NOT PRESESTED \"0 THE wuR{ 3LPCIIS IS ¢ASR - IN—Ll-\\E!- LIWRENCE N, -

. SR 44 NE. 24923 (INdAA8), wns |NSuRRLAENT TO "BImAdLISH, BEVCKID A REASLNABLE.

DEUBT | TWAT Wowe” WAS THE PERPETRATOR OF TLE SEXUAL ABUSB _; INDIANR (LORT CF ADPEALS S
PANDINS, TUAT TS BuIDENCE Der TOUCMING iAS SURRICLENT . . . CONSTITUTES AND Cha em B~
LY UNRBRSONABLE. APDLICATICN UNDER 322.54 (DU), OF THE PRINCIPLES SBF FORTH, , .IN
uneksens £V, wieeininl 443 u,3, 357,314 (aH) AND Fanre D wimismi®, 397 13,9, 358,363 GA
QA10) . TWE DRRENDRT MuST BE ACKUMTED , WINSWP, 34T 1,3.05363,

THE STATE CouRTORAMERLS MADE PINDINGS OF PACT DECAUSE HTATE. COURT MADE

3
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NG FINDINGS BN ASSUES  Np RESUMBTILN OF 6pRREITNESS NIMIMES 32254 () (M) , TRIAL
CoungiL. ORESEMTET A PANBRAL ¢oNSTITLINONIN. 1AM TO TWE JTATE CCURTIN TWE_ AN -
NER PRESCRIDED BY TWE TR a@uw% PR ENUVRIML RULES BY MARIN& (’_@Nx\mmmﬁﬁws
OBUREIONS TO SRS ALDREDITER RXPRRT, RAMSENS THSTUMORN AS ARING INACPRIPRINTE,
BECALSE B.3. CLAMIN W WIS MOLESTED BY MOWRLS 90N, BN, . TWESE CEETIN L3GUES WERE
RAIED BY MOWELL 0N DIRRET MPEIL ( APR, D, APPELLANTS BRIBR GFI2 5 APPRLLATS REAN BRVER
al 1-8)) 15 CONTRARL TO, WEHLLIMS X WILINMS, {( PEA. Appb-405, 31243, 2601 V.3, Bpp . LERLS
M1EAT, o ¥ 1A-Ue (V0 ¥ et Mg, 8. 2001)5 82254 (A)Q).

“ARDPAS PRESUMPTICN OR CORRRITNESS DCES NET APPLY TO STATE COWRT HINDINGS
ARRINED AT THRCUEM TWE DY OF BRRONGOUS LBGAL STANDARDS - *'A CONSTITUTICNAL MGLINGN.
Y TSR STIVR 4 (BSUATEID HNTHE CONICTION. OF ONR WMD \S NSUMY INNO2ENT CALRVER,
OMRA, 477 1.3.aTA% k| GENTMEZ V. ABBCIT, ALT P2d 1499, 1564 (Urh eir, L492)- WTBREST OF

UJOSTICE INCTATE,, JMMEOINTE NMO (NCENDA TICRNAL RBLEASE. . REGINSCN Y - UNVDRD STRIES, V1L

¥34746,154 (Tth O, 1994),vec'd en orhver qrounds, 331 0.3, uoe (2000,

ARGUMBNT IT ., AR
STANDARD R PICT RBAEW
TANLOR V, MADDEX, 36l P3d A92, 106609 (G e1r. 2004) ( €OURT OF DPPRALS | AFTER ¢0N-

CLUDING THAT DISTRICT COURT BERRED 11N APPLY IN G PRESUMPTION OF CORRECTNESS T STRTE LG RT
PICTEINDINGS THAT SUouLD BANE BREN FCURD LISREASONABLE. UNDBR SBLTION 2254 (D),
MBKES MBI FINDINGS ATYBLE RITVER THAN REMANDING 10 OISTRICT CouRT BRASE e
BR 19 NOT SBBKING. TD INTRODUCE NEW 1BV DENCE . . . CANDT MBRELY ASKS US TG MAKE FiND-
INGS .~ . BASED ON EVIDENCE. PRESENTED T TWE STITE CCURTS AN UN S0LIA eRUMSTIGES,
WE BRE LN NO WERSE A PLATION THAN THE DASTRICT COURT T MAKE TWE FANDINGS AND
VEINEN TUAT PETITICNER WAS ALREADY 3BRVED OVER TEN NBARS OF HS SENTENCE W&
30R Mo REASCIN FOR FURTHER DALMY ), |

TWR UNATED STOTES COURT OF APPEMLS FOR T4e SATANYICIRCUAT MAS BNTEREN A |
DROSION 1 CONPLLET WiATA TENNARD V. DREFKE, 124 3 & 2562, 2564, 2513 (2004) (A oM 200us

22,



HANE \SSUED, REASONABLE JuRST WEut RIND TWE, DISTRICT CouRTS AI3EES MENT ORTUR
COMSTVTLTION DL, CLAWHS DERRTABLE o WRBNG,. COWRT REYBRIED S CIRLATS DENIWL O
QA WILEW PR LIPIBRVICE. TO TWE FRUNLWLIES GUIDINE LS3UMNLE OF A oK' ad Wolss
THAT REASOMANLE. JURSST WCOLD FIAD DEOKTABLE DR W AONG TWE DISTRICT COURTS DISRIMEN
CPTRNMARDS . . . (LN, AND THAT TENNDRD \3 THEREVORE. ENTILED TO A CERTIPACAE OF
POPEALABILITY , PLiil BRROR 15 PARTAUIARLY BGRECIDUS BAK) CONTRIBUTES T8 THE TSCRRRINGE
0F ULASTICE , TUR BuPREWE COURT CUARRCTERIZED TWS BRRCR A3 0LEAD. 0P CHNIOUS, AND
APRECTS THE QRRBNOMT (PRTVIONERS) SUBSTANTUAL, RLLHES, LNITESD STARTES Y. LR, 227 Fad.
874,864 (Tt 1. 2000), REVBLTING ITHTES ARGUMEIT THITTWE. POORTIZEN T MENDMERT |

VICLATIONS WAS NOT PRIESENT, WANEN THEY WERE, UNVTED SINTES V. W3NG F2d ¢:2) 627
Lih ©0,1992). (APPIDYASPBLLANTS BRIBR X1 2 APELL AT REPLY BRYER, |-£Y, (MO AL NE o, A1),

COURTEF APRALS, OROLORD AN MAQRTAMT PEDERAL QUESTION 1N A WAL THATWAS 50 AR
DEEMTED FREM TUE ACCEPTED AND USUBAL (CURIE OF AOWIAL PROLEBEDINGD, pR SAHCTONED.
SULA pOROARTURE BY A LEWBR COUNT, A3 TO CALL POR AN BYRBUSE OR TS Couwiis SUPESIIORY
* RAWEQ.CQUATORAEAY . . . 1IAD IMCHAREAT FOR. AN BVEN MORR FUNORMBNTM. REASOM MNELY,
THATTIE Tt QRANT MAD BLLDED TWO JRON0TE STRGES ORTIE PROESS ) TIT MBI 1NID. .
0L AN PAIR QPPORTUANTY TC LITGATE RBAIRES RENVVEW OF WHETHER TWE STITR. COURT
HAS CARERDLLY ANATHOREU QUL ANNNZED TWEFACTS MUD, . . APPLIESS THR.PROVER CONGTVIY-
TUONAL (SR Lhsd TOTUE FACTS 15 CONTRARY FO, WAMPTON Y. WAMIT, 204 F3d 560, %3 (it
ar),cert. denied, 437 U,3.960 (2002) (6 6onNG PUELSEN ¥.0'LESRY 459 124 1385, \:F\\(“l’rk
an), ert demed , S 0.5, 857 (1942)), 00 20 INORDER TO PENY RBLER.

TUERE 18 2L BAR AND OBWCUS FRODFTWAT NG FINDING, bk MASE BT TWE STRRR COUST AT

AL . . TWET GONERNMENTM \WIER FERENLE. REDERED PRECEADAM. (OMPUANES |MPRICTICA=
BLE. BY JuLMBBING [ MPsRATIN WtiRS 83 ] TRUE ROLES WM TWE INESTIGATION A1 TRIRL
ORTWE (A3 AND THE' PULL At FRIR GRRORTUMITY T0 LA ITE. 4t Sth 08, (et AMBNMMBNT .
EXCLUSONARY ROLS NOLITIONS - A" RER WERRYNG, AS CREMTED 10 QWBRTTUE QoufES STBNG-
LON BROM TR MTUAL 1S3UE UOWELL RMSED 0N BPPEAL, WHaCIA wahS PREAEINED KT TRIAL warnih
TWELY COARETIONS (AFP, !, TR.1EG, 247T-48; hOP,0;ARRLMKES BRIER k12 APDELL NS REPX BRIER
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1-8). TERE 1S N0 FACTUAL BASAS RO CONLLISIEN TWAT CoUNHELS PERRORMANLE WS (O~
STURITVOMALLY DRFACIENT, W 1,3, %, DR W YWST ALOK AT RELCEN 58 A WIOLS O DETBRIWNE
WARTUED PRCSROURORIAL MASLONDLIT DBAED DECENONMT A PR TR SO0, 227 P3d ok e,
PLAUN BRROR RENRALS STHTE COURT A3 NCT CONMDERED APROPERLY PRESEOMED CLINM ON 113
MERITS. 82254 (b) (1) IR AY(RPP. 83477, 1); CLEDR BAD COMNANCMAG TO TWE conrete 52254 ()G1),,
THE OTWERWISE IEFMLTEN (LM WAS RERSCNABY UNANAWATO PREIVIIONBRS LInGtRas |
AND PRIVONERS LIWGTERS MADE MO ITENTICN AL DROSIDN T FORRLD TWRLLAM.. CARRIER., S8R,
AV L9, ek 499, 32254 (h) ) (R GN). 'STATE coMMITED PRALD umwm&mmhwmwmm

LED TO THE DENIDL oR TRE WaRRAY WWN VWA A MISCARMAGE € P QUSNLE TO TURNM M BLINGD
BIVR TO UUA ABUSE 02 THE usDIIM PROESS . (MPP Ny DR 4ip) By DRAB),

"RST COULO CONRLIDE TWR. 15BUBS RRSEATED ARE ADRR UATE TO DBSEANE BNCOUR~
ACBMEIT TO PRREBED RURMER . TWE cega‘s‘::moum LHNE OUERTURNED BOWRLLS CASE ON AT
uM_CaE&UNDS BELAVAE MWIAS QNECT\LELY MRB\&NNSLE 11 LLGUTOR BEOBRAL COUSTS WORP-
ENDENT REUEM) OF. TUE QECCRD COURT AD BEFORR.WT, UNDERS2254@0) s (). Tue.
STATR OBTAMED ENINENCE TURDIGA DIRRET O INDIRIST VIGATIONS OF T FoRTW, FET, ANS 31T
AMGHDPENTS, WHALH WRRS LNTRODICED 15T PREGECUTION ATTRIL, FOR TWE PURILSRS OF PRONANG .
MOWTALS GSIT, CONTRARYTO, PATTERION Y. NEW HORR 432 113147, 2004717).
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CONCLUSION

The petition for jn EXTRACRDINERY WRIT3U00L BB GRMSTED -

Respectfully submitted,

Date: __JnnNB 1S, 2008

27



