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LIST OF PARTIES

[’A All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of -
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

['\/ﬁ For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix
the petition and is

to

[ ] reported at ; Or,

[ ] has been designated for publication but is not yet reported; or,
[V] is unpublished.

The opinion of the United States district court appears at Appendix
the petition and is

to

[ ] reported at ; OF,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported atv ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the court
appears at Appendix to the petition and is

[ ] reported at : or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.



JURISDICTION

M For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was qu 'l"'l[: Q'QE 2.0L(F.

[ 1 No petition for rehearing was timely filed in my case.

[V] A timely petition for rehearing was denied by the United States Court of

Appeals on the following date: Tune— 12, 20i¢  and a copy of the

order denying rehearing appears at Appendix _8 .

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including _ (date) on (date) in
Application No. ___A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

W



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

FlLaRriDA BAR RulES
Riyle: 4~1.3

NNE (1), Preamble ' o fawYer's
resPensibilities

Under Rule HY-1.3, Diligence

A [a Ay 5:%4‘_[[ et \/\/I‘Hq rewsonoble
Jilicence an)prompiness in representing
CA- CL/,‘@/\‘T} A /a,w}/&/' S//)@Ct/d P‘ursu‘& &/Y)/CL{‘L’@/‘
oN b&/’)&.,”: oF a C.[[Q./\,“ﬁ' Je,f:,;f@ OF/\?OS‘@"}'(@‘W .
obstruction, 67 Personal incenenrene tothe
/c\,\/\/ye/ and fakKe Whatever JawFul en)

e trhical Meagsures care feﬁu}fz() to vindcate
G Cause OF endeaol.

A lawyel Mmust also act wiith cDmm;fMZ“T
e Ny 9@6)/6 ation to the interest ol the
Client cnd With Zeal sn advecacy Upon
the ¢client's behalF.



FLoRiDA Rule oF CRiMIVAL ProcEDURE
§5.950 PosT-CoNVicTigN (20618).

$.3.950 Posﬁ(‘.ana//cﬁafn (hoig)
(@) Grounds For Motion The Fo//awi‘nﬁ

?fotmé May be Claims [For relje F Frem Jaﬁgweﬂ"’ ol
elease From Cug?cDJy by a Person Who ha< been
tried and Faamjgw/y ol has @nterel a plea. o@qih‘
Of‘ nD/C’ CD/\’“/‘@”JQ/‘@ l)eFofe o Qour‘f .657‘&[)(155!’1%()
by the laws ofF Florida:

N The Judgment was entereld or Sentante was

i mp oSed in ViDlation oF the CaﬂS%/fu-l-iOﬂ Df[fzws_ol:
the Un [{-e& $+a‘\LCS' Df"er, 5‘/;5,{-6 o~ Floﬂéa) (DThe
tourt Jid not have Ju/iSdiction fo enter ﬂab‘uz)gmw’(',
(3)The, court 9:d not have Jurisdiction +o (i pose the
Sentence ("l)‘”xa S@h‘?"s:enca QXQee()e() tHhe Vl’laxi‘mum
authoriz o) be/ la*,u)) (5 The P[?'f‘ Was th \m(w/\hﬂ/)
) The Twilgment or Sentence g ofher L.ise SubZect
to Collaterel attac K.

UD) TiM@ L-'M‘lq?taﬂOMSZ /4 MO‘HOI") to Vacate a
Sentefce that eXceeds the |imite PI"OUIY)e() by
law Ma,y be Filed at any +ime. No other rrotion Shall
be Filed or considered pursuant +othis rale |-
File) more than 2 (o) years abtes/ the Judgment
LLﬁJ SCZ«VHLQ//’)CQ, szC,DMQ F‘il’la, | .

©YThe motion must be under sath ctatin that the
OeFendont has read the motion Of"f%t; (T been
Fead Fohim ot her,

L.



FLoR [ bA STATUTE ANNGTATED
S 792, 04(2>(20(%). '

3 792.04(2) (265,

U () The ynlswFul k/[/i‘ng oF a human
be,a‘ns

a [; \A)l;woeh P@/‘Pe,"/'&o\,“f@c) From G Premeh‘{'w#e»‘
AR ig hn fo ¢ FFect the Joath oF the Frzf”Sam killed
0/ any humen I>e ing;

2., When gomm tted by a palson ci d
1N Az Pef}u@ﬁra,LQJ O.nyy', P ohn engaq

Oca nw/:lfickmg" oFFense prohibited by S. §43.1350)

b. o~rson, . i ’

¢. Sexual battery,

D.Robbeary,

e. Burglary,

-, K/)r\cL/;}ofhjl

9- ZSC-a_/b@/, c

h, Qﬁgifal}u‘l‘é_() Child abuse,

| ¢ erovated abuse ofF an elderly pelSsn or Jisable
a}a n v P Jisable)

J.oircraft piracy

K, uniavial Hmu/ng,of stct\&rﬁ g oFa )@Sﬂac{‘lf(}é’/

device of bsMb,

X Qar Jacking

M. HoMe - indasion Vobbery,
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n, Ajm“a-Va:Fe) Sta|kKing,

O. MW%Q oF another human being,

P. KQ—S"Sﬁﬂﬁ ain @f}‘lC@V LJt?L"x VtD[eVLQz,
o his oM her [pelrsen,

jhggf&ua,fe) Fleeing of <l u{émj Wi H] Seﬂoug
[30,};// iﬂ?uﬂ/ GfOIQOL{’

f’.e, ony Fhet g czh cz,c{‘ ol {‘e,r/’aFLSWI ol
pS in Ful hate pE any At @F+Z/"f0f15/"1
 né luding o Felony UnleR S.775,33 s, 775, 32,
§.775.33, S.775. 34,5, 775, 3§, orsS. b‘umw
'frakF:clcmﬁ..



L4 U.5.¢.§2.254(J)
FEDERAL HABEAS ¢ 0ORPUS

8 2286H(d)

An opplication For a Wit oF hobaas
Corpus on behalF oF a person in custod
Puﬁguahff Lo the Tud ment OF a Stacte Cpurt
Shall not be Grantel With Fegpect Yo Con~/
Claim 'l‘/de was ac):)’ud;éo;f'eo) on i‘/u; VthL"fS
(N State Court proaeéd“m‘? ullless +4 o
aJdsulication o Fhe Q locom~—

Nresylted in a Jecision fhat Was
Contrary to, or [pJolued an Unregsenable
C\—PPf LTC@J’LLO/’\& DF) ¢ /.e.ai’y 2. Stab! ighed Federa |
Ia,u) 6% d@{»z,rminec)éy the S uf fe,.tfvze/floutf%~
oF the United States; or(2) resalted 1 o
gQ,Qi;S 101 'f'/m:{” Was bage) on an uhreaws ohable
Yetermination oF fhe Facts in Light oF the
elidente Presenteld i'n Fhe stife court
Pf@&@é/ﬂh)é‘l’lj .



UNTTEDSTHES CoNsSTLTUlT o

FTFTH AMENDMENT

No perssa Shell be he () fo ansutfer
For oo Copitel or Other Wise inFamous CreMe
unless on o f reSentment or ingdictment oF
o Gerand Jury; -QXQQ{)‘{* in cases ar/l{f/\ﬁ N tHha
/a,m) or Novel Fo/-CCZ/SJ ol /in the lM,:'/p'Ha,) L:)iman in
et ual Saervice (ntime o Wer ol pubUC Jong e/
no? Shall any ﬁé—f&m be S'ubjeqf For C,OMP&M@J
LN oAy Qi”/tf""l"“&{ Cose F0 be Witness uﬁing"f“
himselF, nol be deprved of |iFe, liberty; oF
PW@PQ%#% Q/'fhaw{* Jue proces 0f: [ o) (’)9!‘
ol privete property be foken Folr public

Use, Without Just aomfan&féor\.

.
J
&



UNIT ED STATES CoNST L Tul Lol
/;IXTH A/V(EA/DMEA/T

Ln ol ¢ rimiha | PFOS@QthenS The
W CCUS2d S hall eﬂaoy‘l—/\a /‘/51’11' to a S )Q.l)
any public triel, by o impottiel | Jhry oF the
Stede wn) );gkmcf Wheren the crime shall
[/]c,u)c_, been C@M/VULLYLQJ f/\)hoCH ébSlLlva‘\"“ S/VV L )”MU)‘ZJ
been Previoys| agcef#&,pmeJ by lawy end to
be inFormed o Fhe noture anl ¢olse oF The
&u..d_uéoquo/\ to be conFronted with the withesses
agatnst H/M fo have &@,1}>qléof’y Pfua&_i{ For
Witnesses (K hisS Feyor sand to have the
/‘\%IS#CL/)CC/ ol CDUJ’I;C’[ For hkf &@Féf\,C.QJ




UNITED STATES CoNsTITulLolN

FouRTEENTH AMFA/DME/VT
SecTieon 1.

/‘} // elrsons born of hatuwal,zed on the
United states ond Subect to the Jursdiction

t+heresf, ore ¢itzens oF the United States
ond oF {-l\c Sdode wherein they reside-.
ND Swlmt@ Slm// Muké o~ enfForee om;/ fatd

WhiCh s hall wAroc) e the pmu,/eﬁgs or
;mmumfmeg o @_fhze.ns ol i’k@&n./{—eJ

States, nor Shell any State Jeprive cny
erSon oF [/FQJ iberty, or ]Dra,ae/‘f/, without

Jue Protess of (cud nor deny to any person

withinn 1t Jerisds cffcm the =2qual ?Dm{-e(l‘flm’t

»E tThe laws,



STATEMENT OF THE CASE
Petitioner Wel tharsed bY inForMation
With SecCond— dediree Moldel /n tase Nomber:
O7-F- 206409 H SurY Found Pa titisner gui ity
Th accordence Wilh Fho Jerdict, the Tulge
gzﬂ“[‘zmﬁéé) :De;‘h‘f’/b/téf o Z/'/:e/ [/\ /Df[sah/
Petitioner, Throvah covhsel, Pisrsved a
direct+ afPeal Caising three. A OUNIS
(D Wheblher £he frijal coUrl abusel i< A L(O.fefimg
Nhon it Denied the J@FQ,}’LS‘@ oF e SePotete
instroction on heot oF Pasg<ion Mans b ceshtesy
(2D \MAhaother the Frial court aboSed i1i< disordhion
When F /)e_nl,&) FA e /JQ_[:LVLQQ:S' fé,_q_f-—‘&f‘f’ For
e Aot i/a cNSTT Ut ion aFtes the Proseaution,
imProfer]y SAiFted +he SelF- deFense burden
to fhe JefFense, anld |
(3D Mhether the trial abused its Jiccretion
LN‘Aar\ ihYL Jéhj@) Fhe. Jelfe ncek I/VID#//'DI/L F’Df
e MisH ol When s Stode’s Mitness CmbProbdy

commented sn Petifioners request For a
Poblic delender,

The state F[/e) Lo a_r\su(l'-efb”“e"ﬁ' DFon

re view, The wtPellate cpoovrt FPer Coliam
WFFirMed Witlout o \Nritten OPinion.

/4.



Pe_‘{’trf'i’a/\&/\ fheon F[}Z() ce MbdFion Foar
PosSt-conviction Nelief vhier Florida Rule
olf Crirminal Procejore 2-850 reciSing khe
Colls w ine Phre€ Olaimg ol ineFFective
2 <C1Stenee o Frial cownse !’
(D) IneFFectonte «sSiStance of Counse !l
P ﬁbwfkm‘faeJ by f?’/\@ StT)ULA oo Fo arteenth
Amendment oF fhe Unite) States Constitution
WNhere in Csic] counse| Faile) Fo coll
Withess iNPerative Lo Fhe JdeFense,
(ZDIA@IZ/Z?/&)Lumc@ a8Sisle hee ol counsel
P f’)ucu"a,hf/@é) LY the SikltA and Fourleenth
pmehdment oF the Uniteld States constitulion
WNhere(sic) Counsel Faile) to ool deFendud
yo te<hiFy and misaluise) +oe deFendant the
Sory wwowl) leclhn oF tHe SPeciFic Noture
oF his Prior convictions, and
CB)IAQFFQCFIU@ 2.$S ickoince. o L DunS= |
as 3ua,fa«.n‘v"eea\) LY thae Sixth and Fouorteenth
Amendment oF )L/»C// Unite) States L o NSE if1a Fioh
Whereon [Sic] covnsel Faile) tv obdect
Lo an incerrect wn) misleading Sory
inatrpation Fof the lesser 1helude) oFlranse
sl Manslavs hier.

The <tata File) o brielr inlesPonse.

2.



DPonn (2 l/i@vu) o tho Studtels resSPonse,
The Fost~conuiation ceurt OMdered oin
evidentialy eoalihg sn Aroun)s sne ond
‘+\A/0j denied relicl pn 9roun s threeo, an)
bfui’f?aim"@g) covng=l +to FrePresent Pe titioner.

ON SePtember /‘/’/, ZO/JJ FAhe pPpst- Con Uiction
&DLLI“)L i\&[[) FA e a\)iv)e/f\ff’a,/t/ ﬁ\gw/&fﬂj,«
Thereolflter; the coury entere) wn of dor”
den~/ing FPetitioner relieF pn his olaims.

Potifioner stPeales The Pas%aénu;'o_#iam soults
deciSion,

The afpelloto Lourt FPor Cofiem «FFirme)
the Jower tourts with oot dedisioh o
Maroh 20, 203,

/Oz;f—/it,mef %'Aczm /A iﬁ%/ﬁ.;@) the t\/\S‘/m,m‘}*
Fe,)_‘efal hobecS Petition sin Aroust 1o
2013,

Ln Fabruery 20l A <insle Jodoe »F¥Bijstriat
sourt denied Patitisnesrt Molkion Folud.on.
and J&mf@J hic Forlecve Lo Procee) T.EP
un}) ce PPo /n‘['/\lelfx+ olF b UNCe [ o< ](/[30‘},

In Jone 20617, Petitionerr Filed inthe
disteiot Covrt o motion Far reliel From Ha 305..‘iﬂel’l1‘i
Furssant ks Fed . R.CiuP.eack) T n APril 20is deaYing

+A 2 Mp -;L/'Dﬁ Fo r C.o.A .. T ’/



Distriet coort o Motion For relicF (~lom
the T0IAMent; Pulsvant Lo Feld Ko civ. Pe
OB, Petitfioner oasserte) that the
District court shoceld recensider its priy s
Jc—L/\ta_,[ ol hig ]’\z:uAech Pa‘#/%[[)ﬂ For fuwo
A 7
{DS%IZS@ covrt Failed +o condoit o de
NnaUd revie\Ww oF hic o liim< cend, inStead
“Solely relied »n toe /:[/u)f,;x‘qg LY State
Post— csnvicktion aewrt', o n) -
(DT he tourt Jislate) hi€ Jue Process rishts
when i€ Feiled to have o Masictroete Judse
Pf&}’af& i RePort cend K&COM&AJA,'P/DVL 1
L“R&=R) #o which Petitioners then dsuly
have obTectel Friol Fo the Jistrget Court's
roling,
Ih APF}/ QOZSC The b)l;g?l/‘;[_# C owrti Je,;\[/;,/
oF hi< Pro se Fed.R. o iv. P G6ELAY Motfon ol
relicF From Sodsment \ulifh re<rect Lo il
dictriot L‘_auf‘)’:S p).Q,n{a_,[ oF h,c D& U.S.C. 82254
Petition For WwWrit oF hobeosS o orpus.

IV\ Jdune 2L’>Z§/) J&AY/‘nﬁ o Motion For

e Lorxs[df_ra_{-ﬁoz/\) Bescvse Paotitiones has
not c lleaed any pPoinks oF oy of Fic +
Fhat thic dovrt sverlsoked of Misipprehen e,
i denYiIns h< motiton,

14



REASONS FOR GRANTING THE PETITION
T/)e, iMportance ofF this Case
IS Jealing with the Stote direct
A. ,DecJ pro_c,esgg._ﬂ]e, a }OQJHO\/\ f
Afforneys Who i) not apply F e deral
I\ a\J or F&c)@fa_[ ac)ﬁé,s +o 'H’)ez [t{‘afeﬂ’r
direct &P}oe,a[ tase; o-nd how that Fuilure
Weciled the [t z‘ga,{‘em‘s Federcl rights

10 the habeas corpus review andhow’

It Would e FFect the lifigatent L ho céF
[)@%/’(“5 with 1n eFF@CH(/-a a sSistance 'ole()
counsel fo overcome Procedully defau
Qlaims (N the Federal Court Whe arein
Sim [’cu”/x/— S’E‘)Lua}eJ@

Ism cstin Fhis Cous t to re yied a |
d@Q 1S (0N @27‘/\@, FeJerel ¢ourt cppedls
The Jdecisjon oF the G\,/D/.)@a( C oult efs
IN Yeterminine Fects 1s even More
jeFerential +hhn ug/e;& C,f?cuf(i;/ )
rronespus s dere oF re Vield ant
ii«x SV\C D@C&/‘i ?;;22 imes Fhe Finding oF fact<

to be Correct From the stoate Court.

This court held: “Only L\)h?ﬂ ignored
1SS Ues eure ¢ iéufly 5{'/‘0"13 r l ‘ L
Presented will the presdamption oF <F Fective
asSististance pF cougsel be dUerC .
See, Smiff\lﬂ L. Rabbins, 1205 e+, 7746 (2000)

15



De niel oF ¢ oungel a(foSi@H«a/ ONn o
Criminel appeal Warrewnts e P/‘aSamp*l“Eiom
oF Pf’@ﬁuéifcc’j While merle (neEFactive
OSS,Stanes ©F counsel on SUlh an afpeal
Does not When there he-S bzen a Qompl-\e‘fe
penial oF counse(, Prejudice s presumed;
Various Kinds of State inkerkerence ith
Counsels ass ié’fa\,mac dan LJaf:/fM‘('a,-j)l’€/~

§MM/)7LMA oF Pregudice . - - L. Semth |,
Roblbing, 120 S.ct.74H((20600).

T/qe 5'7‘@,}@ O\P/Del/a,‘ﬁe qu%ofﬂﬁys c)i*() no t
Pr“o]ba/‘/y Prepare the PQ..H‘/-{O}’]QI”’S S?que
oirect a Paa\_l LrieF cnd it (s Fhe CL/JFel/mLe
Ottorney’s Pespcﬂgib)[ﬁy Lo act With (easonable

131{/'59,1/1(1@ in fepreSenting a Client on Jirect
&PPQQ"' C o \

A f@Vle_W DF +Ae P@f,f,omz/ﬁ (= cord
Shows fhat peritioners Failed o exnaust
the ﬁdg/‘& Q}a,ll/i’lg "’/’\fﬁquh @,DU”S@/, PL{I'SQQ)
0- dif@@f “’P/jec”l .r”ab{g[nﬁ three gjrmmé%;

U)\/\/}\ZH\CM Lhe trial toul t abuse? i< Oicaretion

When (- )Q/\i@() Fhe dense oF e Se/?af&#QJ
’~“57LV\MC,H0A on heat oF passion Mansla,ué)hf@rj
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GZ,) \/(/A ether tThe trial ¢ ourt abused

[ts discretion When (+ denie) bFhe

JefFense'S re aest For a o urative
}msﬂfucv“/bm aFter Fhe Prosecution
/mpfafﬁf/y Shifte) the SellF- JoFenge
b ufdél’l +0 The ﬂ)@/’eﬂse) end

(3D \/V/)fd%ef the Hrial abhuysed 1 ks J{sa/’ef[uq
When it Denied Fhe deFense's motion For
o WuStrial When o St ate's Withess
/M,Dfo/);‘)ef(y Commented on FPetitionel/s
(\é_q_ues+ For a. Public deFendes.

BeFore the State courf spp=al, The State
appellate &ﬁLofheyS i) not use ehy
FQJ@fal Gase's ol }:@)-e/_a,l 0o des os one
oF v Federet Constitubionel Violation-

There F@[ZJ Waived the petitiones 5 [Federa !
f\fglmis and Caunse P/”@CCJully JeFauled
an()’#"%effe, Was ND Fa)z/’a,l ¢ eose’s law
Was Clfe {Lp Pre Sefue those (SsyeS
For Federal revied.

.



77’1@ 5%&%@ &/Dpelldw‘e &f"f‘af//\e?/‘s
»1‘) NOt Szem to lcnow the secyel= l>/
O/; '/’Ae, Fa//u/& +o QLP/D/‘Y Fédefcp[ la o/
of Federal 0ples to Az Péf‘fﬂ‘omef/ls
Stoate Jirect appeal and hod fhat

Esilure weaived pPetitioners Fedeial
/Ghts #o Fhe habews Corpus reliew,

Floride ber Fules, under rule H-1,3. Dilisence

‘k Lawer Should Purspye o matte’ on
behalF 8F a ctlient 9@)%'{-@ @PP&SLYL[@V\)
C)bSﬂ”uC‘Hon) oI Personcl ‘ndoyentie he
'}‘0 )L/lé lﬂvl/\)" el 6\/“() /La_[::—&_ (/‘)hc(,/‘_eu c/ lCUJFL(l
@nd ethioa [ measures are requiled 10
NINOIC ate a O ause oF endeavdr .

[ju@'hh9> Grary V.Greern, ¥00 2694 69
(T%cirl98¢) See,Also Burgesr v. Kemp, jo7 sct.
ERE RN %7)(”/;",4,9,',!? no ineF Fective
+0 roaise o« particular (Ssue ‘lﬂa,c)(‘( A Seand
S']‘“f“a,/*eg e bagis? ). A pet iHioner satisFies
the pfzb’ud;ce prong lypon Sh@u{[ﬁithat—_
dThzfa 'S en MeaSonable ;:)I”c‘)/ba,b e 1 14 H"‘”L)
but For tounse l's unproFessional errofs,
thee result oF the proceeding Would have
been JiFFerent. |
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¢ OUrt ﬁ)[)/)é,a/ he 1) I n /('-:-ch/ A @*f-ee,f}"

300 F.2p0 e e (TP ar 194¢)- Ho.

appellate Counse| Failed FO Fuise o
S[f)niF/'Cauf\'/‘ and dbVious 1ssue, The Fajiur <
Could be Vieved as defFicie ntpeiformance,
LF cn isSue Which was hot aus<d iay
have esqlted in a e Veral oF Fhc QO/’IL’!:C‘{%‘O#\,
or a.n olrder /Cﬁf a new’ {'V[a,() The Fcu:[a/e
Was /Dl‘a'\’)'u&fcial‘ |

w/’l@‘l’) a claim oF ITneFFedctive
RSS iStance oF Counse [ 1'S bbased on
F@LIIUf@ ‘/’C) /‘ﬂL/SC\/laJo/e l(gg(f{@s»x/a

Pf@qe)am/ deFault preciudes the courks

rreview pl o constritutional 'ssue only

L= petitioner can not-Shew dause [FOr

the deFuult @Lm)/on,UuMce resultiag
t.

I-rom 7“/’1& J&F‘uu{,

F/O F/:()m, l:)cu“ /'?u /es‘/ und"e/ rule L{“/,Ze D/lijeme,
A /@w\/y@( must also act wWith commtment
wund delication Lo the ihterests o tLhe

e lient a(,nd“ With Zeal in advoea cy ypon
the tlieatls behalF.
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T})[& Court held '’ In &urﬁlef v, k@ml);

l07 s.et. 3114 ¢i957). T N CaSe inusling
the iucsh‘@n WheFher a e riminal hag
received eFFect Ve ass ) stance oOF
Counsel wre /\eiu/’fad by the Siath

B mendmend Tu)icjal S¢ /\M'f/ny b= Counsel’S
P@/‘/:gf‘/}/)qaz,nﬁﬁ Must be /')/"3/1/;/ d@/:a;/\etffﬁalj
A Foir aSSessment oF dc'f/‘a/\n@y erFormance.
f\fziuitf‘és Fheat- @(/af}/ QFFO:"?L e ﬁf’?a,JQ 0
eliminate Fhe Jistortineg e FFects of
h/‘n%@/ﬂ/ o reconstruct 1ZH€‘ C (P umstanges
oF cpunlels Qila/[&ﬂjad C.é)/’t&f’«;‘f) and +0
eValuate the conduct From Counsel's
TBJWS/DQ‘Q'HU@’ at the fime,

Ln aomgiﬂef/hj- Cloaims oF IneFFective
assistance oF counsel, The Court aldress
net What is prudent or appropliate
but only What (s constituionally
Comp=lle) under the gixtn Armendmen -
T.J, lguf@@?”‘ V., l("emp7./07 S.Ct.3UH(L4%7).

and, This court held: Tn Order For an error
l\'\i’l\folf(/z‘h7 Fhe denial oF o Fedaral constitufionl
f\t,\ghf Lo be held harmles 'h e Stote Criminal
Casae )TA@ revViewing court mdst be Satis Fled
beyoid o rea sonapble Jdouht Hhat—the errer’
d@»“d not aomtrm% ;o the deFendantd

ONVictfona 0o Chaprian V. Caliborn io,
7 s, et $2404967).) |
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A rg ument’s oF The FiFth AvendMend

The JeFendant’s FiF+h amendmend
Cight to reMain Silent andhis Vight +o
C ounsel \Was A@,fol/z) &A/[\.e/n the &riMe Séene
) nvag#tja&of coMMented on the deFendant
f’@ﬂuesf' For a puls/;’c Jefade.r by he
f,)@Féi/\SC/ @Vlﬂ"oﬁ’)éy &Skmjj oF \Uherther
JeFendant \Was coepe’ative; ond (k- Was
Nﬁff)ly pregudicial as [+ Clearly 5'»455@57‘@3
that +he JeFendant mest be gui iy
be cause he Kept acting Foralpyblic
JeFender, | |
Any coMMent on deFendant § Constitulaml
Fight Yo CLouhSe! or pisht to Sile nce
Vitedes the entire Yrial.

L'm asking this coyrt to review thet
the appel fm%@d%amey@ Was de Ficicent
JN F@f}%ﬂ%cw’l&@ %hJ VW< rej‘g’uJ/‘c@J

[3e coyse, The c&}o}l-@llanﬁ%’s attgrney Never
Neiged “Fﬂ@ Glaims on mydifect a\,p,‘DeQI as
& Fedelal donstituional Violation, There ~
Fore Jdenied the deFendant hisFolirteeih
Amendment due Proc.es< wud e quel protection
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\A/ "l@/’\ +he arime Stene [l‘)(/@’-,s‘f’/bo\f’of
FestiFred For the State, 00 cross- exe ination
by the deFendant’s atforney, The ariMe
Sctene ;\i\\/&S‘Ht e For (‘,O/mﬂ'\_eirﬂ—ec7 durihg he?”
+e<st /'MDf?y that e peFemant acteld izor a
Pu,jj),?c; deFender, The arime Scene MV&Sf'fjaﬂf
QQMM&H“/’@Q oN ;‘k@ J@ﬁen;)an%‘g )";51‘1 f o re M,y
Silent, ,

The trial court ahused (fs disc.retion Vhen
The trial Court refFused +o grant JeFendants
meoticn Fol a Mistrial. The JeFense a#forney
re.newed his molion For miskrial at the ¢ lose
oF the State X Case , The coull inguiled as,
Yo What predujice the deFendant SufFefed
From the Witness® StateMents [hC defense
Attorney Tesponded khat fhe prevudice
Suggested +o Fhe JTurythat deFendunt
C held Semethihg o hida J The tourt Jen’eld
the motion. The deFense Qitorney fencwel
thae metion For Fhe Flnal fine ot the end
oF the JeFense's Case .
The Court Qidnet rule on the metion
For m«sStrinl,
The ‘i’f?a;l 3»&0@5@ Failel +o f@@oy’\ikz <
the Pregydicicl eFFect that sSUuch o
Comment J10 Su.bs*/*an{-fa,[/y inEluence
The Qury'< Verdict oF guily .
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In /.BMPV)S U se 'y, Fla, Pepfr oF Coff,,

720 F3).129¢,(2613), Whaen a Criminal

de Fendent’s Constitutional Fight is Uiolate),
The Vidolation Mayy V‘eiu//‘e, reversal Without-
ochy (nquiry inbo harmless. There are 0o
basic Forms ofF Goﬂé’fﬁf‘u{'«iom&—l e,ﬁf‘ R
inparts Trial @rroly by contrast, ooes
net toint +he aenfeint trial P roceeding,
This Vs error Which 60¢ urre) c)urt‘nj
the Pfég&f\'fé/'f"ian oF the CGoage o Fhe
“g)‘u\l“y qon) LJifHC/?) V\’Z&y» H\eyelzafe be

uant, “aLoJ*fUch%/ A sSe 3sed in the conlext
S5F other evijdente presented ;nerder

+o determine Vhetrhes (tg almiasion
was hearmless buond o reasonchie .
doubt. Alse See:

MoansField Vi Sec'y, Fla, Dept oF corr.

679F2J.13e ([, C20 t2). To Shaew pre_jqé;é@
under RBrocht Thelfe Myst be more than

N Teasonable PosSibility that the erro”
Contributeld to Fhe donviction or Sentence,
IQH"Aoqah hafmless effor review (s Necessaily
Fact - Spec i Fic and my st E@P@fﬁorme().am a.
Case - by-Case bac ‘g, The e/ren<ous AdrisSion
OF 2Qyjjente i< [[kely +0be harmless
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ur;c)e,/ 'f‘/we; Ef‘a(’,%v'f‘ 'S‘?L.ovm()a,t/a Wherse
Vhere Ofher eyllenCe pi gauilt /s pyer—

b;)h@ém i'l’ifcj v Also seel C—‘I\a;DMw'\ V. Ca./[]:o//lig’,v
87 S.et. ¥24(i9567),

The Floriga, Supreme do wt hel):

e rrs Statemedts obtained From e deFenduit
N Violation ofF Fhe right ageingt SelF — )
INCrimihet ron, Alse Enown“ac 4 C‘Pr/u/e.a e’)
Can not pe USed ageinst the del~endeant of tpini.
The Stote bears 2;«, I> wde{z e proving by a
Prepondercnce ofF the cyijense That a
ConFesSjpn Is Vé/ah‘/'a,i"y and thus ﬁﬁmfssf/,/@, :
Seel: Cyuevo Elate 49¢7 <& 29, [S s (2007)Fk,
ond Rlso 2ee s ’

Slale V.D/Guilin Y9l <029 (/> ICF(r.1956)
Aﬂy ¢ om m@y\;{; ()ILV‘@C’I’ or vn J;fec)’“} by any one,
attrial on Fhe "1_:91"),‘# oF Fhe JdeFendunt not-

o 'f'eS‘ftFy o7 o remarn St

lent /< Constiutio-
el 6)“/“0/‘ o ho S/qoul() be aVvo:de,

T/qks Court hely: Ln erder For an
=IO r L V@l:/\ng Fhe denial oF ¢, Federal
G @ﬂS‘f'[fq,/—jana,l r‘/j/\{' Lo be A?IQ hoarmiless ('h
A Staote or i Min ol Case, the reviewing coart
‘™Myst be Sat s Fie Le)/ond a reaSonable Joubt
that the ervor 0idnot c ontrbate Lo Fhe
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c)@ F;z,na)e»m‘f’qg Conyiction

The/e aNe §@mQ, QOV)S“/‘H"LJ‘LOV\O\( mamts
S> bacic to a Eair Frinl that their
INFRoction Can neles be Freoated e
harmlee erro?/. See’ Ql’\wpl/nc\,zfl U
ColiFornia, @7 s-et, ¥24C14¢7),
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: AUjUST /é' »ZD/(K




