No.

Y N - IN THE
. o : » :
\>‘ }Co . . , ‘

/ SUPREME COURT OF THE UNITED STATES .

' Qn\((/\ ' _ :
BT |

¥“§;Q£§¢L

@O/. Eucene Ri\e i — PETITIONER

' ~ (Your N&é)

’ VS.
Sredhonme Doy Worlen , ¢t als, _ '
- MW Cocoehonal Cender — RESPONDENT(S)

ON PETITION FOR A WRIT OF CERTIORARI TO

L&m&a&€%&ﬂf>CDOA’dQ)ﬁQaﬁsgbrl%&{%ﬁy*h C&@JAf

(NAME OF COURT THAT LAST RULED ON MERITS OF YOUR CASE)

PETITION FOR WRIT OF CERTIORARI

Egg\ene@\\\e@m
(Yoﬁrj Name) ~

P.0. BHOY 1160
(Address)

Galesbuce, TL . (1402
(City, State,\ZJip Code)

NoNg
(Phone Number)




QUESTION(S) PRESENTED

L ’ @héHae( R“Qe\( wos dewted h?s e‘“‘ma V' A endmrent
(R\g\n{—{o hese b Jeey msso&gl:eci oo tnetructions on the upf)l(cu—
ten oF Qata@*\ Princt Plef ‘o ‘\—\Ae. exddence and \aw)"H’\&{” te ~the
leﬂal ssessment ot Hie eeparotb’_v\ ess o the tuse al \e e(‘&
everits of the ectme ” uaanev\e,by "HfLe\( could deter m\u’t&“n‘qe
whole o Hhe L rong the ctme ” of which the Stde 50%\&‘
o contctoantonce Counteh) Riley $or; and, iF 20 then
whether Hoe 7 L?rc,urk Cowrt of Ap(oea\\ o ‘urvmtvxc’ ok dhe

bts‘:ﬁc& Cm—t“;\‘% clfspot’:k‘%cw 45‘? ‘Hne, @espcmo&em{‘g Posr&xam Ladd
| wwomﬁQ\( cleuc%ec!

2 Whether wa word[5] “we- everte’ woithin Bredermm
"o le(éoi assessment o Hhe e,epurafcav\ ess oY Ko Q\larn{“& ? A@—-

Blves San sceurtence or \mw)enjr oc gothes mﬁ ac achivt
"zenc_ej \\&i\ﬂe C—&L\)‘bu\ 6\:‘:&&"[&@4’\1@ Aueﬁea arivne ) | and L‘BO

‘Hﬂerz N "H/Le Al)fbﬂ"\iﬂ GJ; R \a[s Juc\( L:& ch oJa "sm wms\c\ﬁr

gudn \\stactccnl was et hts due precess wnder ‘H\e,b w/\é(

My\a}mevﬂr -\f\olc&—ec%) mnd) T oo then wohether the. 7
C\‘rmi'{* Couct ot ’&‘P pw\ o “\rvv\\tnﬁ & the Diskeid Courds die-
Pos“«%u\on oF Hhe QesPomAen-&-‘s Pos‘rﬁoh uﬂromg\«( decided.

3. U)%e%ar Wie wecd ln%&n*ﬂ'" woithin the ‘Lﬂrvﬁ“imdapené&rﬂ'
. 'Pe&omaus Evﬂleﬂ%" m&tccc%‘\\/e\ aonel—rue “\E{:]\ne maﬂbu sjru:ke
_ a‘{: QLQQY) \qencéq B;\n& Meins \'\ea.] ) Md H/Le u)@PA PurPos;e)



UOH:MM +\’lt'Ler m ?nd epenc\e_n-k‘[;e\cn lous {)u\'\Po";e_ “ rior\‘b‘h‘u&
“the actue (*euus.]l; auncl_) W oo then was nat ‘Rale\[; é% and
[NH" Amﬁm&w\en{# D\}rg\n‘t‘ Wieleted where Hhe %e Raled Lo
preve ~- M‘“‘A\«&p cove. Heese. e\emem‘bcs w\nemhy Qﬂe\((& f)U\F‘( vra
datcuctrons could have Pmpe_r[Y determined \’u\g Su}\"t AT v~
hocence ?) ond j oo then whether Yhe T% Crcett Cowst ot

/Lppml PONTIV g ot the btsl?r‘s\d“ C ousts Atspos\thon 0?"“’& Qes-*
Pa) nc&e.n‘{“s Po S‘(#E ey WBtH V\3 l\( O\BQEAQA P

4. Whether Hhe wmedle] Mok mecy ‘De/; unth b the fermn \\&
teqal assessment et the %epom&&vw_sg otwoe everite Bhat oy
be ” conducted by the Lol ju&g& “ conshrue parmissive ness
<d€‘smejh\mv:) eohich Dis net) \mcm&ocl;@v?r ; Hhus %mPL('i\nS ot
Ri\es(‘s i)ur\/ as well \\may have dandud‘(?[uﬂ L)x( woy oF
\\wwst‘&u\af?eﬂ“ weﬁﬁh\c m@~cunc§ Aeﬁ‘e_rmi Nt mj “Hf\e_ Lega_\ AasSeqQ-
vnent e-the se@m&;qess Fdhe a“e.%cc& Lo everde it oder
Lo help Hem veach o proger vesdiet st Qtie{s guﬁ\“‘r ot tnmro~
tevice wn oeeo tdance 4, s Yl Tl f\me’ﬂc&m&ﬂ% ?i(ah{‘s\)
am&> W 20 then Lohether ‘Hee T‘HLCQPCUJ‘Q? (o & A-@@@A\ o\‘wa‘rm«
{mﬂ st dhe ba‘S"\m\c{‘ Coects o\l<\>90$(¥t\oﬂ ot the @%Pon)iea% pos{ﬁ
flon wmmgﬁf deetded.

8. Whether {'kaw}'l:i‘omt burden uwhich Buc 51%+em o eciminal

:]u°>£c€. deems essentic] in accordance Lo due process wndec the
(gg\wﬂd ‘L{H" A-me\nahmerf}? $uc‘n 17T (nQileyrs Qa\ﬁﬁ) \”&C(LQFQ 4‘:\4@



Stade Lo prove beyord a ressonalble deubt cnd Hhus, ‘L-\ne,\\sc_m\( 1o
censider, Bt which to~oc-to not” wokere “Hlhat which
e pe-te met” will Wi odfe\y seol the Tode oF Ri\ef § sather
s hed oF hise ﬁuﬁ Ik oc Ynnecence ) anc\) § so then whether
He 7*\1 Creendt Couct 5\1 l\e?eo\\ &W‘u‘m\&wg oF Hhe kt\s‘}:i‘i\ & ta&r'\‘(s

d‘t‘sp@%?jm\'on b‘? “T"t&@e}?bwﬂew{fs posk‘k‘oﬂ vot‘owngly Ae.dA\EA-

b Whebher the T Clecath Coudhof Appeals Dalect Lo acknowsledge
Heak Moo care sF Soace ushich Tk brouglhtdo Y forefront i Tte Order
wos reversed and dewe wo on a siadac-tssie kened $o Qﬂe{s
and shewld have Hes secved as a sapesrten \\ng de.se)opestt bond-
fng reasron Yo Buant Ry loé‘s 4o n &@p@d; and so ; MM&GL@S‘ Hhe
Qﬂ‘@ﬂeausls( exemplion s elements by ThMate sualy as tn Riteys
taze violidhe due_process amd equiel gmﬁ&%m oS e laso and will
serve as an Ab‘\oga\_q*(\(mb to well knowsn and Lollowsed US. Suprame
wa ';a.»o) \Hﬂfﬁ)\tbr Alie,v Faf&w\/%%g% Eur&ey\ N prove esSen—
b devnents —and-the rtgin‘l? ot Hea sccuged oo a \‘Suwt Aete -
maBon %e;e@“F @:{‘&M paop&e,& ¢r a\mmtlw Accasech & cehvne /
Hices , shrin ks\mj ~Friftect g~ and Aesecm%}mg‘%g powsers and Yuar~
avbees o Dur LS, Constibion and the dencls of Furts proderce;
s0 scu\d;) Whether One | hancel &D\t{ ] ccﬁarch(\egs S5 hnocence of
guo“Hf b Ae,se_ﬁ/\\ng o Ftndemental L ress tn accordamce 4o
due process and ec(_gxa\ PPO"“QGZHM undes the é% and Hﬂ\ Mren-
dment G‘TE Dur 0S. G, m%*?‘i‘-k&;ﬁ@n .



LIST OF PARTIES

[ 1 All parties appear in the caption of the case on the cover page.
All'parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:

Ta@c@ﬁﬁ ne. Loshbeook | Warden |
t\n,xemm &oﬁ\f\&ch‘o'\/\ckt Q{’_V\‘LQ(‘,
Respondent

anA\

5%@%6 h@r@uﬂw W ardem
k@il CM&MW C,ev@l{r[
Q&ﬁﬁ@am,g@v&‘

}



TABLE OF CONTENTS

INDEX TO APPENDICES

APPENDIXA Unked Ddekss Covek of Appzala For iz Serenadhy Crcork Cbréw
R@\—rwxn{\g g Dot Coocde JOéESP_W\?A’&&t

APPENDIX B unted 3takes Doy Ccoﬂc} Noctnera D skek of TUwmes Ordge
PEanling WK o8 el Cecpud

APPENDIX C Xlinaty Soveeme Coor'\—/ Tiesh Disdoah o‘? F\mons océgv
DZV\\\\J\S ™M pehden Bore Leade Aw Aopeal
APPENDIX D

APPENDIX E

APPENDIX F



TABLE OF AUTRORITIES
¢ITED

(ASES
Evans v, Docethy) 823 B2a 758 ("¢, 2016) —_ 54)3/4)5

People v Hester, Bt N.E.2d 7a7 (1aga) (TI1.) 5

t6

Castilla ve B, B30 WS, g (2000) 16, 44
Tnre Winghip, 46 .64 1646 ;297 US. 359 (l‘\?oj 172024
People v. Tode, 146 Ne&r 487 18
WS v ORAen, 130 S.cr area, 260 Lo, arg (sow)______ t§34
People . Reed, 86 N.E.24 meu (14a7) (9
Culbert v Yourg , 34 Kad 424 (7o, Wg7) 19

Skade v, Mitleth, 273 A28 oy Cazt) 3




Boyd v Unthed Sodkes | U4 s.ch qua, 27t WS oy Cazs)— 22

Cupp v Nowgliten) au St 396, wig us. gy (14730 a4

People v. Space; 201% 11 App (") 150422 Cam) 22
W8, v, Gomdin, 515 4.8 302 (19es) 3
Sullivan v. Lowtslana, 30% us. 275 (1ad3) ay
Savdsteom v- Mortna | 443 s, 510 (1a74) pU
Jones w WS, Saa .o 237 (\qfqu 3
Aleyne v, 08, ;33 5.0 as( (ao3) 2
Moore v. be_w\pgc\() U3 .Gk abS, 261 4. gb, 3§

Walberg v. Rsrael; %46 €24 167 cortidered | 06 S.Ct. SHA) U7H LS. ugn
o3 a5-36

STATUTES AND RULES:

38 U.S.C. 22334 (4) 5,10

Model Penad Code (1955) | a




CONSTITUTIONAL PROVISIONS®

U, CONST. AMEND wL. 14151 718192023323

LS. CONST. AMEND XY 14V5,17-181920p13203

TREATIES:

Bivhep Treabise) L T Bishop; Law o Cami nal Proceduse (1872) _
13-4 | ‘
F. Wharts ny kTFeeotive oy the Laro oF Edence. ng‘-{)

&




IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

- OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to
the petition and is .

[ ] reported at ; or,

[ ] has been designated for publication but is not yet reported; or,

[ ] is unpublished.

The opinion of the United States dlstrlct court appears at Appendix B+
the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _@ __ to the petition and is

[ ] reported at : _ ; Or,
[ 1] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

~ The opinion of the court
appears at Appendix to the petition and is

[ ] reported at : O,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.




JURISDICTION

M For cases from federal courts:

The date on which the Un%ed States Court of Appeals decided my case
was .

M No petition for rehearing was timely filed in my case.

[TA timeiy petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

oAt TR AT TR
RHA Y D,

The date on which the highest state court decided my case was #
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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delorise. Aud ddense counse) wude vio oblechion *\-b"H/v&“{:a('mﬂy ey —
der tmstruetions .

On May 4, 301y Hhe Jury Lound @i\‘e\/ gud My 6§:~Ce,lamy wardes
PF‘QA?CO\"‘Q& on mob actvovi; and Q.I)LQY wab Senhenced ‘%o 2R years
in the | inets %epaf‘i‘mo’f{* st (ocrections on T\Jiy 4y aoi.

Dr Oxppeal R \ey wgu&& Yt (1) Yhe entdence Sailed o sbow Yt
the pred?aac\t, mob acklev Lsas vt tnhesert \n%&hm%&&c omd had
en \V’tdﬁ?@d@t Lelontous purpose ] (9-]) Vis Sudth Amvevidmerd
Right do a jury tetal was wtolubed because Wio fury was natfn~
sheueted Hid e could em\y eonvlcd 9\1\&\( or -‘Fdemy mitirder ook
”@mund ot Hhe meb actkion was conm'itled with &&(DVL}G"J«$ pur Qo
Independent SF b For Hhe kily ¥ and (35 Wis oo ey was
inetlecbive Tor £ h\rwj {0 aQ:{} et o Yhe defective insructions.

Dr Sanuery 29) 2013 the Agpellabe Lovet £ TW nots dPirmed
Riley's tonviehions The courkfornd Y- the Stabe had proven an
tndegendesd Lelomious purpose For the. mob Ac_'\v"‘lm‘l,) Yhed-ne ecror had
pecurved because an tnstcuction on Hee extstence oF an “lwole_pwden‘{‘
Felantous purpose waé neh o Yastruction anthe “elevmiecnts % the
ertme charged; [ihe] presumphion of innseenae, Locthel bucden oF



Pma-?:' The courtLurther detesrnilned Hadk Q‘t‘e_Y.f“; Jary wes Pmpe,rl\(
nstructed svithe elemedts requiced for Qe_&an}, murder stnce
was instruched pumu.a.vrlz- Yothe Uinets Yattern TnahrucHons. Conedu-
Ae‘ma Hat no ercor had occucred; the Aﬂ:e\\oz!rc C ot cuded thak

Ri le{‘s insbrhiRonal ercor alaine was wieridless wnd counsel aould
nob have been tneffedive gcrr‘tatl\\ng*e sfFer an nstrudton.

Tn e Pf:‘i\'h\ovx Loe Leome o appeaﬂ do tha Fillnols %u\’p reme
Court Qiley argued Hhatthe. Mpellate. Cowet ¥ Thtusts ‘fudmment
was W ervor) and brinl ecounte) war medfeckive | where his Jary was
not dstructed on the re_c[_qked chements oF \‘bﬂ-&fbtﬁ&iﬂ"? felonteus
purpese - Thee SW Covit ot T Mols ented Yeae 4o appecd .

R \sz redsed these toues tn a pebihon Lor o wetd 6 certorant
in ¥ha. Unthed Blades Suprame Coust, teln desnted dhe pelibion on
Debober T, 201>,

Q«‘\e( Hrecedder Liled o Pelibron Lor o Wt & Yobeas C_arpu,s N
the Untted Shdes Disterct ook Bethe Northarn Districdk ST nets
pursuantto A8 1.6.C. 3 2054 on December 1) 203, asserking thatt
e wes dented his S0dth hunendmend- Righto a Tiury b cmtnadion

oF Wi guu\ Hwohere his fuiy was ned Wabraeded to detecmivie $hve
Sotaal cequdred elewment ot :ch\epeﬂoh@{~ Felontous Purpose j
U«cr‘:, a ectmdmal debendant ts ¢<>ns&*‘§-§u‘!l\§‘cna“f entrHed do o juxY

detecnadton of fuckual che;;s\}ums required Sor convichien. And
Total Covnsel was Tnetrectivve wohere he did net ensure Mot R t\eyé
3wY wes nstructed 4o debermine the Feq\edred\ element of Thde -

pevident Felonlous Purposes

A.¢wrdt%%lY] ‘W‘@ 5%‘"‘1 bt C,cs um‘t m\\s'&é“\ecl %Q‘Qg‘)bﬂdeﬁ‘*é aggu-

YOI




et +hed- Q.‘L&Y& o rasses owL( on Bssue er shide lao )
whene 1+ damlf estab) o hhed s 'Ca&arql r‘i‘%\‘tP wnd e s the St
Lverdument 4o have o jury debermine whether he comumithed
each ek:e.mem:!: of Hhe ér\rlm’geal actvne %oxu&mld‘) Hhe Nideiet
Lot went om by stadng thede Tn Tinots , whether a pacticn -
Loe Pre&&*aa‘l?e. act Was an Ew&apenc\evf‘r Felonteus puspese ; s a
G(uas*lr?cvx &£ Lo Lor miu&g&, ncﬁ*mc(ue$*\~¥um Lotk oo \ZEXVR
And ot R \Q\[\B cleadm oF tneffe dhive. sssistance ab counsel nwsk
aloo St . T\dwb\[ A@n\étv@ Riley's Petition for a Weik o Habeas
prws en March a3, &017, and Si“MuH‘um-eéuﬁlY dec_\,?nl\nﬂ to tosue
hiw a certiBiedle. of appectabl Ly
éonsec‘(uey\*ly (P\\‘Lexl M\Qﬂo&“ﬁeﬁ en Detober 3 j 301?2 netdo ned
for o certificale o agpealabi)thy before the Untted Stabes Coud- ot
Appea\s Locthe Qomerdth Cireult whieh TR 8my\‘\~ec\ o Yags )
'sPecPCicaUy asked Phe pax‘ﬁe& +o add rese 'Hrz_dr decrsden tn Bvans
Norethy, 333 F2d 758, %\, Rileysiedaimbobener consisted i
RH«&Y be\ ) Aén?‘eo‘ hiz & i\\(‘ﬂn ond %o wrtee it *&w&_m} MEW"Q‘(R?ﬁh.‘E Yo
a Juty detecninaion ot every element o‘F-gakom?c murder where
his 3‘”?’ was not ‘\Q{Uﬁﬁﬁd do detecmine. whether he ¢0Mm:ﬁ':<<:§
‘Hn-e Pcedica&e "[:dconzz wtth an ’m&apgmcl@n‘{i Telon loas @urpes@«"%om
the houSctde and Hud Hhe mob adion was not tnherest {adthe
mucdec, 3455&&@ w‘:\?, Hre Seventh Ciceuit shabed that Rileys
awg amewnt was forecloced E\( Hredr pFe-Ce_Aem'£ t, Bvowns ﬁei‘@gq‘(;
Ed.; whecein they (bhe Seventh Civeutt Court) held +hat +he
M&fy“” iv\(tud Y te k\a legoi assessvment of the se\oafc&emes% ot
i evevis i ol oy be eonducted !”f he 4l j uclc_’je_l radhe



then o factual i.hz(uu‘vm( dhed— wust be submithed Yo o jufY. T‘ﬂu&,
&E@‘rvm\nﬁ *H/le. Aﬁs‘\r’m\e‘k cmu*l:j uc\g et en kugus{: é«, Q01 8.
This Pebibteonfor o Weid & techomar! now L\lows.



REASONS FOR GRANTING THE PETITION

BN
, ;

L The Unked Shakea Courk & Agpenls Goethe 7% L trcst shobed tn
e Deder thokt “Rileyt acgiument o Sreclosed by e precedent (Evane
vo Doreth,, 923 K34 758, 762 (" e, 0l D) wk@e%ua,\ & held

HrodHne dbrpan dngud oy tn Paople v. Morgan; 756 N.E-2d 412 (j.a001)

‘o & lega& a8vessrte vt 6 e geFMz&emesg e everts ” Mt way haﬁ

covdusted by the trtal Judge y radher Hhan sctodtuol Pnqudey Hhat must
be. subyitted 4o &ju&(? and N -P\L.\\o( &Ml@%es Hod- p«\eaadmﬁ‘as
v congly decfded «a- #_

‘\]@’*ﬂ\)tf ) %T,lef’s pas'o*lﬁ\ﬂﬂ bae net houngped | wns-_?a\er% ng the
r&le_\»m'{: *Cmc'b a.mci JWWHL “‘z\u&i “Dil Lagod wwsmm{‘ 5¥\M’bﬁ
§q>mm‘¥evzﬂ-;s @%‘&v_»o evevts “ Lin Fe.gw\A +» el wxe] Yei‘ancﬂ il consist
of H,.a M{{sj o which e \uo a@mﬂs Hee eonuiction //F\.Ul/\ Yeh me,ﬁlj
sought: by the Shide ;” vagardless o dhe Lingo o hud provided the
oforetruth muwl— be aaknowle&ge«l‘urm M 2] ectime o_ows\d“ oF
the whole e‘?“«awmns upon whiteh the. \num&\'cmexﬂ* s Eagecs ‘Hux.s,

the eparateness of dso everits acked ~out v the sidst oft o crime. are.

| “eharacterishics & ertime ? s sk v dhe. soume shill cans"ﬁ\s‘t* o e

whele oF Mw«\ong dene,y o has beenn well known ﬂmuﬂho ut-Hhe
ct%c;s ag—luwbs(omdem(e amd 0 e’&ipmkaﬁa b\@ e_g‘tshop TF&‘HSa 0&2
1 T.Bishopy Low of Letminal Procedure, 55 (ad od- 187a), shabing

thereln s

TT@&" Crtvnes, h&(%‘sshop) ez‘\Pimned avnsbs‘%‘ st Hhose
adts to whitch Hhe laws ofFixes oo e eumsh_,vmamf ;’ ol .3 30,
ok Bl ory sbated Al%@nﬁf )\‘oL crdme. mn}bﬁf a% the

“‘50



“Wrnng upon which the pumi\skmey\"[r e bo&tLJf ‘%dn;,
48D k53,
Wil regounrd to the commen- koo Bishep exploined
Yook hits rule. was ok made. apparent-to cwr wnder-
steud g by o shvgle case enly; bud- by all the. cases”
id . g 8l ak 51y and was Llewsed ~in a\l(aases, woldh~

”

out one exception ; 1d. &84, a-63.

So -gm‘-d) with Bhhep lpo.c\ng well known estubliched and Tollswsed
by For o Studeror-Court do nous duen awey Frow t condrast Ly
would thereby be discpbing and am abeeqotian oF wohat {s makim +o
b and) Hrurs %junw?ru\&mce ot Bufj Yo shtpulate fo Hie heredin -
said (Mecw“nﬁ Uhis Hovecable Wb Suprame 0 ok ) would bede sl
shavddede the Tack that provided o Jury-tetal | Hod ik woald be asa-
Eaﬁﬁamc\uf propec Yn accocdance do due procese and Whe ecuml pro-
fection of b vndec dhe é*hanc\ H'u'l Armend ment as swed 4o the accused

or any such slmMchY etueaded pesson o allow Yor thelr L\\ux\\(‘b
welgh and/or deberpiine. and me!;f consider Hhe * logal assessment
ot the eepm*\tw:ss et the al(egeé\%o exenbs “ v"e%oa"d\_‘ﬂo:%e_
cotnae; which v)@!o\l:[hy} EH«a-T ared Yo return o verd fad ot 3&13"@‘“
Wnnocence eR e accsed ons  Now seded, peovided Yhe_ odre soid shedd
¢Qﬁ‘{‘aéntx(‘ er\ag e s the fock oF locs ~ in%zri:) Hha veans by whech
R \a\['s doise lhas been sobir dreated b violadive, oF due process and
dhe l’-ltucnl Pm—&_&w & s wideHaa ad m\A QLC% 'vamnc{mef&‘; , AL ks
the cose s Evms v shoﬁi‘H'\f cohitcl Hhe 'ZM & mw‘-}r h@[(i‘(n be o pMc.eekVEL‘
AV\& o wolhich the Z% QNc_u.l“k\\ used to QDF(@L&SQ g?lezfls mﬁ‘“f"\(ﬁaﬁ cen

MUM&F&—) cad’ﬁLwU\\( o the Pesebmc\ey\ﬁ pos Wlon awd the T

W,



Circniks afficmance theceko tn conjunchionto its hotdiag ia Evans v
bmef\:“m( ) VBl tegel assessmrent of Hhe separateness of tuwo allegled)
everts tr@"\\o\é"i"\!w&) | bas?‘callz/ tuitamountto “[Elhe applicedion

o leﬁ&‘. prmdzples to dhe. evidence and lows ¥ AV@ Ee)wwd sothen,
theugh pt\esm":lf umdes - recognized ) peses the queshion e ek Jury
instcuchimne trdended do Suﬁck.%ejw( fn b delibeccdions and do
ass et %&JW“C W reacht ng o propes verdiet ‘Hrwough “Un& o«,p(ﬂf'-w:b\en
ot “legal prdn cdples dothe evddence and \w’)/’ as even e Highest
Slocke Gt oF THnots has )«cmg 30 faﬂpu\cﬂtd 4a. C)Qe e 'pazs(:s\e_w
Hester, 121 T34 41,48, 136 D bec. 11, S44 E-ad 797 Cae). hs

R tley v»esped*@ml declares, Pt does neb-duke o vocket-sederdisk
4@-“% uce Hats Po'\vft out, et “[‘]\,& appll (heeon of e keﬁd
assessment sP e separabeness oF the tewe alleged evestts “ghould
hosre been \o\«o\n&d% Q‘{u(s Yuey Jo \nd‘o 8”“’\‘&& Wesn \n%m deldber-
sRons and o wssist Hhenn tn veeu;hwmj a pru verddet ” i Juﬂro&, much
as legal pedaciples Yo Hre emidesnce. andk PR provided , wshich
would ‘Uneoab\(; refme&*%aaﬂoao‘i{;m sFdue process and quwgl
pooﬁ&l—»\mw aFthe lawo under dhe 6% 0d Wt Amendonest which
‘oresud‘[( Yo ves»pcmdamf cnd Phe *z‘*_"‘ (et aceordtag 4o Evans V-
})me‘Hq{ ore ot odds cotth+ ?“%"563\”;"9 as o depm—g'om \the
omcep‘l‘eA and usuak a@umﬂ&\‘ju&:}dat (maa.eeckmss e".WL,PL@\(eCQ Wl
concert with the peecepls oFthe 1S, Conshthidion and daus

e process as e and Lodamental -‘:ﬂrnﬁ&sf whitdh ne corrt should
ca(t\.sreﬂcuﬂ foe any reason, vie wotter hows 3:& k{-( an accused may
seen 4o be s Consjd%u{tan&[_?\ig\&s st o ecdminal deFendavtisimee
gra_vr!:ecl Lo the vnocenit and gui H\f alike. Seey ¥imwiel mon W

|5,



Marrisen, 477 S, 354,380, 106 S.Ch 2574, Al LEA 24 305 (9e4).

2. RHQ«( vehewment]y shressed wia his mf‘%uwwevt’ts Bt e had
been denied his conskitidional m\rdH— to o P(\O(P-e,@[f wishucted
jue.\(, ohdch s no em.{fLY 4echn ntmh‘-@:( amad theredore. com vk be
veiled sy im,q%p_r; +the res PWO\MT‘:‘ amd. Yhe 79 edt Cousdt s
viewo tn vegm&“:o R Le_x(é, 5bu‘\( neok iau‘\/\gj Pwa\c\vec\ propesr 9&,3*-
dance a5 do whad-do conshdiec av vk = concern Nﬂdﬁhmm‘{:ef't -
adice of the erime” Fridler e eo ns%%‘k\owa\’ W{w\ﬁ*‘@ ard
cightks of Riley avd thereby tfers o challenge o *\gmejnﬁgf{\(
of the jué\c\u‘,mL process - ao T4t Subabuiol pmv‘cAec\‘*q'\e.'*aw“m ‘a
legal assessmert o the Be?amcire_nes& & o evertds (’) and wwoteso
specdic Hie words \‘E},ugo euewksja“ whdch o used tadbeadive lf o
determine " an eccicrence oo tneldenty er o 3 ahec s ac“ftu’ 4 ’;
hemge ) “M%L%\G.W.sm whibch coun o wise be cowﬂzd-amk of dts-tnchuded
ta <the. Wy rlad oF synenyweUs ﬂe,hmws*’v deseribe “k‘n%re.aQﬁn‘k Y eces-
sacy 4o eskablisl Hhe consal-effect oF cctmre ) thus, “Wlhe cansadion”
while sémutﬁngmh,( Memmﬂ%a“o-&us veus”) beth wwhich are essen-
’ “H'&L ounel &n&maﬂ‘b\l conck VVLLL&“L be wae& 1o *H/ze luurza E{"Hﬁe %%(
and su (o"e‘twﬂf expladned se ushereas %e,f cwuld wetgh and Car) -
Ae(\ those LM&I‘D&C!QA)“\E{*E\Qﬁ o% exdvne B}vﬁ:ﬁns‘ S ¢9:\‘¢L\e°'\¢\( v }0\%‘"
proper Wnslruchions n eonmdesedion of the dends o-due process . See
e Costillou v. 0.5, 530 WS, 130 1ab (ao0e),

3. Previded the use ey e tecm “th:é&@endent ‘Fe!om\‘wus D’ﬂ‘\'ﬁﬁt”a\s
used Yndhe cose ot EVMS Ot har&%y) and fn ERM,Q,.{_; coge whleh

16.



Hrecein unc\c%?ufe&l‘f reters bo R?le-{é “Lebate o m?ndil"‘ teC. ,(l@'vs
g\)‘ﬂdtpem(ie,vtt[/m?nd ‘gvee.'ébm%t.%m@{uentt) gur‘daﬁce jor Ccm\Lmb
@S&\\ G‘L‘Lte.:‘s a:k%&'&:Mﬂ he aasrd ed @lu\t EE.I ‘1& '?eaatni‘@u& Ad:\\(mn 5
atr oc pur pasf)—furw-& sead ) shce Et]ke_ wood ¥ fikest “ tnddeadive-
L{ conskibote cund constenes Flhe ohede oF mivid dg ‘mcncal\\ Bdhe
wmens V\m’; &QF“L‘DJ\WQ\( Hen th nmiust - In accordaneets due pro-
cese and ec(u_at @mo-bgd:m«t ot the law wuder e E‘M\w\e} ("\H« AWLQVLCK"
et 6% Dus U.S. &owaﬁ“{uﬁom ~ be. Qgg@rﬂ_-{\al Sorthe Pw%Qchi@m_
\{_D“Pmue_*er— Aisprove” tn a trdal belore ootorum o™ 12 Jurens,
tonstd ering the foet sbthe Shite and Wedesal jud,c}ch,\’$<($“{*eva
{e_g&xl PP? mc\PLe,& declos ng that o PMSQé_m"H\ow_ s 4o (.M*e&’.ud?
prosk ’36[9‘/10\ a ressevable. doubt o \\Qu\@\f L™ necessaey to
covietibute Hhre cetne witth whitdh an accwsed K(Ri \t&() s
Q\MUBQA ,*Urza{/* Ee}vxg =~ s (‘\25\@[’5 > §ﬂdﬁpanolemt et il nad
charackeristic 7 This Gid dhe lecss) and hrase \,omﬂ been %ctme_\x(
adlieced 4o ) even Ex( dhe birect Wisdom o Tty Roneroble t.5
gupreww; Cowr‘t) see Ta e win&\n\p) 397 U5, 255%)?:63JQO
5. & 1068, Qiaze). |

However y violabive el dhese conshituh ovw.U,T lech‘L P;-‘mdp\a )
":l’m'{—rc'\a\ coust ecvrones ws l?’ declined 4o ?"$u&'=M3M{ %‘%‘Mwe,
Skde had %chmre—@c»c&estve.u Lo q_&\[,i Sertminal. ehacactertdhye
and Hius ) "L1k$ Mﬁw‘l‘ul %‘E{te, zz? \\}M{Pw&tn‘e: "Q&\M'l\o—zb }w{»@{"
where EZ the. lm\ﬁ ould moke a detecniination an Q\‘\e_,{s Mteshon
tn aaccwdance*&; Henr coms“H*l\w&;\ova c‘b&\() a 'FWV'A\MV\QVEQ&‘ l\[ de ~
a3 Uvu\:; oct &5 }njus-@tcg ot odds eotthHie ouarantees of due peo-
cess ond enluwl prd“:ec:g:}*an o the Lo tn accardance o dhe 6%

L7



aad 1 Ammendumerd o Bue WS, Constirhebion ol the bisturel
ouck %ﬁgu\x’:ac\ do onsidertng Be dental of Riley’s Federed Hob-
eas dorpug Pebillen = and Hhd-the T%L%ru(ﬂ\ Lowet wtong ly
M emed .

Even the teem “mA,?_p&nAuﬂ‘r Lelontous [M?P@&& as dso
w;ezﬁ | ‘gmusgtﬂtﬂ @*WQuM— wm\cl E purpase]) ck umambegwousl\( cié‘:ﬂ'te
et whitdh sne vets betore himte aceonap LL‘sL o adfadn y or; an
wnteschion :’ Hhecetore t as well construes an element-tn acoor-
darce Lo “E%j’h& sebus rees 1y dbwjum.d:\\on"co “Elhe wiens rmlj
and as o bo Synony wewes Y M En}l—en%" wohich M%k@{*
Shede Couet o THrnots has (mxa:) s'ﬁpula:‘:-ecl% $e~aJ Peo@i‘e, Vo lo&aj
36 TH. S9; 146 NE. 447,

Se s d, r\egm*cuess ot hows arkid \HQ&M$?0MM"$: SRVRTUYS
use oF language coasdo “Lsist anddusn bhe phrasest

- LQSOLL assesshertt oot %pnmLeme:ss ot tuwso "*"”"’f&
- mdapemd.en‘{:*\e\ow\@us \n"i*eﬁ}r oww\;)

-= mdepemc\-e,n“c felontous puypo«se ,
me_rehf Lo secure the benelit of an wiconabitadtoned umuk:H\@n) lven
Hie re%cw& B]lne,se chacecte eelice e ecdme and/oc accused “
t must be noJoai Mm‘!c Eﬂ)’u“s Conrt Heett has me}w&sl\{ hdlel

that \\ahmmt.'ber(‘s{\. s oF dhe dfenge MME%GWAl dreatec as
elevnertts LS, v. 0 'Brlen, 580 WS, 21¢ y347) (30 5. &,ouéq A76

C&DIOB Avwi oves ww}xfems) pN\or 4o O %mm) onel even aNters}
.IYPMQ\ s{‘k% bee n Tordhe u.(\xc“’t: debesmine. such e_%wev&s and) /c»r |

‘Lh@&e_\\pkm&es which in all teged ~and-thatua) réspe@% hem*H»e '

5\(%&91’\\6 nAouUs - u.nr@a VN .

18, d



4 &mﬁ?ﬂgdng Lop y the TS CYINTY o ngqag& tn e Ocdes ,
thet, “he Morgan ‘t\thwt‘,a‘\( Us & legal assessvient oF the tepacake ness
of Lo everls " Hlhak may be’ conducted by the 4ol judge -,
provided Phe precicedecms Hhat ey )ael; aloc Ynen as well acy -
gest a peruntssive Impbieackton oF 4ol 3uc_\13e disecelon-es— o,
mene permissive dicectocy) wluk)n‘k[%s hsl:]l[mmcia{noz tnd e
ence dothe use of the berm b Cahalll” cohich This fonerable 4.5,
Supreme. Coct Yo all 2 s Wik dena s certd an s e B ~ ag
shiould e lowen court 3] “ honse been es‘}eg?uu\( p covided the.
bestslatve use efthe wosed, Ewm»(j) cee) g, eople. v,'ggec% g
Til.ad 389,393, 226 T Dees 861, 484 NE.2d 584 (1947)5 and in vegasd
Ldhe woed Lohalld belhgy Wndieat) ve of- o Mamcﬁcc\nw?/ é'nf‘.\en{, see, a.q.)
Culbect o. Yourg , $3Y F.ad éét{] as (T 18 75, Thus ) Losuld net |
thes mean Hoen dhed tn accordance do due process oancd the equal. |
proteckion of louws undec the (*and 1" dunendwment that-Rile. 4
Juey ‘oo and YnLact .*Eww«.?« haved a5 well €ond ueted via consides-
%«3/ welgln vzg/ deter m}”‘\‘"ﬁ He \egal assessoprent o the xpavc&(ness
stthe tuwso AI‘eﬁeA everds of Hhe ool me ) F ek the came Jary
olao usere o peoudde mjuc‘?gmﬁf\'&: Lherete., Thak fundaments\ S;z&r-
hess was owed teo Q\\ex( then durd ngteial and *\:\\fou@\now\.— every lud‘xcéa\
Pw&eed\\vsﬁ hod there ;Stec ) and ¥ s ocused o W nowl, whteh Thy
Henocoble 1.5, Supeeme Couct can e(‘av"\c‘ea

5, In L}g h“? a»'? au o‘; "H)e_ D\E)G'(e emuvvtem‘l*ecgs S‘«ou)%vl%& WL con \ggma{?@ﬂ ”'b

Hﬂe »&M@wﬁm\s}) which well &{A'au i\s!fz.es’ ‘Hm:!' any abience @? +he Q‘Qfa‘!“e,
¢ pro\/\‘mg - @r-a\ﬁs@w@\f“@ ng” eﬁemgv&g w’nefebf ‘H/L&j Urp via i ms{’rud' -

‘ q & ﬂ""“\\\\
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CONCLUSION

The petition for a writ of certiorari should be granted.
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